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Sen.  Young  of  North  Dakota  et  al,  introduced 

S.  1181  which  was  referred  to  Senate  Agriculture 

and  Forestry  Committee.  Print  of  bill  as  introduced. 

Senate  committee  voted  to  report  S.  1181. 
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S.  Rept.  91-l;l6.  Print  of  bill  and  report. 

Senate  began  debate  on  S.  1181. 

Senate  passed  S.1181  with  amendments. 

Senate  reconsidered  and  passed  S.1181  as  reported. 
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91st  CONGRESS 
1st  Session 


S.  1181 


IN  THE  SENATE  OF  THE  UNITED  STATES 

February  28, 1969 

Mr.  Young  of  North  Dakota  (for  himself,  Mr.  Allott,  Mr.  Burdick,  Mr. 
Church,  Mr.  Cranston,  Mr.  Fannin,  Mr.  Goldwater,  Mr.  Jordan  of 
Idaho,  Mr.  Jordan  of  North  Carolina,  Mr.  Magnuson,  Mr.  Mondale,  Mr. 
Murphy,  Mr.  Muskie,  and  Mrs.  Smith)  introduced  the  following  bill; 
which  was  read  twice  and  referred  to  the  Committee  on  Agriculture  and 
Forestry 


A  BILL 

To  enable  potato  growers  to  finance  a  nationally  coordinated 
research  and  promotion  program  to  improve  their  competi¬ 
tive  position  and  expand  their  markets  for  potatoes  by  increas¬ 
ing  consumer  acceptance  of  such  potatoes  and  potato  products 
and  by  improving  the  quality  of  potatoes  and  potato  products 
that  are  made  available  to  the  consumer. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  this  Act  may  be  cited  as  the  “Potato  Research  and 

4  Promotion  Act”. 

5  FINDINGS  AND  DECLARATION  OF  POLICY 

6  Sec.  2.  It  is  the  declared  policy  of  the  Congress  and  the 
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purpose  of  this  Act  that  it  is  essential  in  the  public  interest, 
through  the  exercise  of  the  powers  provided  herein,  to  author¬ 
ize  the  establishment  of  an  orderly  procedure  for  the  financ¬ 
ing,  through  adequate  assessments  on  all  potatoes  harvested 
in  the  United  States  for  commercial  use,  and  the  carrying  out 
of  an  effective  and  continuous  coordinated  program  of 
research,  development,  advertising  and  promotion  designed 
to  strengthen  potatoes’  competitive  position,  and  to  main¬ 
tain  and  expand  domestic  and  foreign  markets  for  potatoes 
produced  in  the  United  States. 

DEFINITIONS 

Sec.  3.  As  used  in  this  Act — 

(a)  The  term  “Secretary”  means  the  Secretary  of 
Agriculture. 

(b)  The  term  “person”  means  any  individual,  partner¬ 
ship,  corporation,  association,  or  other  entity. 

(c)  The  term  “potatoes”  means  all  varieties  of  Irish 
potatoes  grown  by  producers  in  the  forty-eight  contiguous 
States  of  the  United  States. 

(d)  The  term  “handler”  means  any  person  who 
handles  potatoes  except  a  common  or  contract  carrier  of 
potatoes  owned  by  another  person. 

(e)  The  term  “handle”  means  to  transport  or  sell  po¬ 
tatoes  or  otherwise  place  potatoes  in  the  current  of  commerce ; 
except  that  the  sale  of  unharvested  potatoes  and  the  transfer 
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or  delivery  of  potatoes  from  the  farm  on  which  they  are  pro¬ 
duced  to  a  temporary  storage  facility,  packing  shed,  or 
processing  plant  shall  not  be  considered  handling. 

(f)  The  term  “producer”  means  any  person  engaged  in 
the  growing  of  five  or  more  acres  of  potatoes. 

(g)  The  term  “promotion”  means  any  action  taken  by 
the  National  Potato  Promotion  Board,  pursuant  to  this  Act, 
to  present  a  favorable  image  for  potatoes  to  the  public  with 
the  express  intent  of  improving  their  competitive  positions 
and  stimulating  sales  of  potatoes  and  shall  include,  hut  shall 
not  be  limited  to,  paid  advertising. 

AUTHORITY  TO  ISSUE  A  PLAN 

Sec.  4.  To  effectuate  the  declared  policy  of  this  Act, 
the  Secretary  shall,  subject  to  the  provisions  of  this  Act, 
issue  and  from  time  to  time  amend,  orders  applicable  to  per¬ 
sons  engaged  in  the  handling  of  potatoes  (hereinafter  re¬ 
ferred  to  as  handlers)  and  shall  have  authority  to  issue  orders 
authorizing  the  collection  of  assessments  on  potatoes  handled 
under  the  provisions  of  this  Act,  and  to  authorize  the  use 
of  such  funds  to  provide  research,  development,  advertising, 
and  promotion  of  potatoes  in  a  manner  prescribed  in  this 
Act.  Any  order  issued  by  the  Secretary  under  this  Act 
shall  hereinafter  in  this  Act  be  referred  to  as  a  “plan”.  Any 
such  plan  shall  be  applicable  to  potatoes  produced  in  the 
forty-eight  contiguous  States  of  the  United  States. 
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NOTICE  AND  HEARING 

Sec.  5.  When  sufficient  evidence  is  presented  to  the 
Secretary  by  potato  producers,  or  whenever  the  Secretary 
has  reason  to  believe  that  a  plan  will  tend  to  effectuate  the 
declared  policy  of  this  Act,  he  shall  give  due  notice  and 
opportunity  for  a  hearing  upon  a  proposed  plan.  Such 
hearing  may  be  requested  by  potato  producers  or  by  any 
other  interested  person  or  persons,  including  the  Secretary, 
when  the  request  for  such  hearing  is  accompanied  by  a  pro¬ 
posal  for  a  plan. 

FINDING  AND  ISSUANCE  OF  A  PLAN 
Sec.  6.  After  notice  and  opportunity  for  hearing,  the 
Secretary  shall  issue  a  plan  if  he  finds,  and  sets  forth  in 
such  plan,  upon  the  evidence  introduced  at  such  hearing, 
that  the  issuance  of  such  plan  and  all  the  terms  and  condi¬ 
tions  or  modifications  thereof  will  tend  to  effectuate  the  de¬ 
clared  policy  of  this  Act. 

REGULATIONS 

Sec.  7.  The  Secretary  is  authorized  to  make  such  regu¬ 
lations  with  the  force  and  effect  of  law,  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act  and  the  powers  vested 
in  him  by  this  Act. 

REQUIRED  TERMS  IN  PLANS 
Sec.  8.  Any  plan  issued  pursuant  to  this  Act  shall  con¬ 
tain  the  following  terms  and  conditions : 
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(a)  Providing  for  the  establishment  by  the  Secretary 
of  a  National  Potato  Promotion  Board  (hereinafter  referred 
to  as  “the  board'’)  and  for  defining  its  powers  and  duties, 
which  shall  include  powers — 

(1)  to  administer  such  plan  in  accordance  with  its 
terms  and  conditions; 

(2)  to  make  rules  and  regulations  to  effectuate  the 
terms  and  conditions  of  such  plan ; 

(3)  to  receive,  investigate,  and  report  to  the  Secre¬ 
tary  complaints  of  violations  of  such  plan;  and 

(4)  to  recommend  to  the  Secretary  amendments  to 
such  plan. 

(b)  Providing  that  the  board  shall  be  composed  of 
representatives  of  producers  selected  by  the  Secretary  from 
nominations  made  by  producers  in  such  manner  as  may  be 
prescribed  by  the  Secretary.  In  the  event  producers  fail  to 
select  nominees  for  appointment  to  the  board,  the  Secretary 
shall  appoint  producers  on  the  basis  of  representation  pro¬ 
vided  for  in  such  plan. 

(c)  Providing  that  board  members  shall  serve  without 
compensation,  but  shall  be  reimbursed  for  reasonable  ex¬ 
penses  incurred  in  performing  their  duties  as  members  of  the 
board. 

(d)  Providing  that  the  board  shall  prepare  and  submit 
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1  to  the  Secretary  for  his  approval  a  budget,  on  a  fiscal  period 

2  basis,  of  its  anticipated  expenses  and  disbursements  in  the 

3  administration  of  the  plan,  including  probable  costs  of  re- 

4  search,  development,  advertising,  and  promotion. 

5  (e)  Providing  that  the  board  shall  recommend  to  the 
G  Secretary  and  the  Secretary  shall  fix  the  assessment  rate  re- 

7  quired  for  such  costs  as  may  be  incurred  pursuant  to  sub- 

8  section  (d)  of  this  section;  but  in  no  event  shall  the  assess- 

9  ment  rate  exceed  1  cent  per  one  hundred  pounds  of  potatoes 

10  handled. 

11  (f)  Providing  that — 

12  (i)  funds  collected  by  the  board  shall  be  used  for 

13  research,  development,  advertising,  or  promotion  of 

14  potatoes  and  potato  products  and  such  other  expenses 

15  for  the  administration,  maintenance,  and  functioning  of 

16  the  board  as  may  be  authorized  by  the  Secretary ; 

17  (2)  no  advertising  or  sales  promotion  program  shall 

18  make  any  reference  to  private  brand  names  or  use  false 

19  or  unwarranted  claims  in  behalf  of  potatoes  or  their 

20  products  or  false  or  unwarranted  statements  with  respect 

21  to  the  attributes  or  use  of  any  competing  products;  and 

22  (3)  no  funds  collected  by  the  board  shall  in  any 

23  manner  be  used  for  the  purpose  of  influencing  govern- 

24  mental  policy  or  action,  except  as  provided  by  subsection 

(a)  (4)  of  this  section. 
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1  (g)  Providing  that,  notwithstanding  any  other  pro- 

2  visions  of  this  Act,  any  potato  producer  against  whose  pota- 

3  toes  any  assessment  is  made  and  collected  under  authority 

4  of  this  Act  and  who  is  not  in  favor  of  supporting  the  research 

5  and  promotion  program  as  provided  for  under  this  Act  shall 

6  have  the  right  to  demand  and  receive  from  the  board  a  re- 

7  fund  of  such  assessment:  Provided ,  That  such  demand  shall 

8  be  made  personally  by  such  producer  in  accordance  with 

9  regulations  and  on  a  form  and  within  a  time  period  pre- 

10  scribed  by  the  hoard  and  approved  by  the  Secretary,  hut  in  no 

11  event  less  than  ninety  days,  and  upon  submission  of  proof 

12  satisfactory  to  the  board  that  the  producer  paid  the  assess- 

13  ment  for  which  refund  is  sought,  and  any  such  refund  shall 

14  be  made  within  sixty 

15  (h)  Providing  that  the  board  shall,  subject  to  the  pro- 

16  visions  of  subsections  (e)  and  (f)  of  this  section,  develop 

17  and  submit  to  the  Secretary  for  his  approval  any  research, 

18  development,  advertising  or  promotion  programs  or  projects, 

19  and  that  any  such  program  or  project  must  be  approved  by 

20  the  Secretary  before  becoming  effective. 

21  (i)  Providing  the  board  with  authority  to  enter  into 

22  contracts  or  agreements,  with  the  approval  of  the  Secretary, 

23  for  the  development  and  carrying  out  of  research,  develop- 

24  ment,  advertising  or  promotion  programs  or  projects,  and  the 
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payment  of  the  cost  thereof  with  funds  collected  pursuant 
to  this  Act. 

(j)  Providing  that  the  board  shall  maintain  books  and 
records  and  prepare  and  submit  to  the  Secretary  such  reports 
from  time  to  time  as  may  be  prescribed  for  appropriate  ac¬ 
counting  with  respect  to  the  receipt  and  disbursement  of 
funds  entrusted  to  it  and  cause  a  complete  audit  report  to  be 
submitted  to  the  Secretary  at  the  end  of  each  fiscal  period. 

PERMISSIVE  TERMS  IN  PLANS 
Sec.  9.  Any  plan  issued  pursuant  to  this  Act  may 
contain  one  or  more  of  the  following  terms  and  conditions: 

(a)  Providing  authority  to  exempt  from  the  provisions 
of  the  plan  potatoes  used  for  nonfood  uses,  and  authority  for 
the  board  to  require  satisfactory  safeguards  against  improper 
use  of  such  exemptions. 

(b)  Providing  for  authority  to  designate  different 
handler  payment  and  reporting  schedules  to  recognize 
differences  in  marketing  practices  and  procedures  utilized 
in  different  production  areas. 

(c)  Providing  for  the  establishment,  issuance,  effectua¬ 
tion,  and  administration  of  appropriate  programs  or  projects 
for  the  advertising  and  sales  promotion  of  potatoes  and 
potato  products  and  for  the  disbursement  of  necessary  funds 
for  such  purposes:  Provided ,  however,  That  any  such  pro¬ 
gram  or  project  shall  be  directed  toward  increasing  the 
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general  demand  for  potatoes  and  potato  products:  And  pro - 
/ 

vided  further,  That  such  promotional  activities  shall  comply 
with  the  provisions  of  section  8  (f)  of  this  Act. 

(d)  Providing  for  establishing  and  carrying  on  research 
and  development  projects  and  studies  to  the  end  that  the 
marketing  and  utilization  of  potatoes  may  be  encouraged, 
expanded,  improved,  or  made  more  efficient,  and  for  the 
disbursement  of  necessary  funds  for  such  purposes. 

(e)  Providing  for  authority  to  accumulate  reserve 
funds  from  assessments  collected  pursuant  to  this  Act,  to  per¬ 
mit  an  effective  and  continuous  coordinated  program  of  re¬ 
search  and  development  or  advertising  and  promotion  in 
years  when  the  production  and  assessment  income  may  be 
reduced:  Provided,  That  the  total  reserve  fund  does  not 
exceed  the  amount  budgeted  for  two  years’  operation. 

(f)  Providing  for  authority  to  use  funds  collected  herein, 
with  the  approval  of  the  Secretary,  for  the  development  and 
expansion  of  potato  and  potato  product  sales  in  foreign 
markets. 

(g)  Terms  and  conditions  incidental  to  and  not  incon¬ 
sistent  with  the  terms  and  conditions  specified  in  this  Act 
and  necessaiy  to  effectuate  the  other  provisions  of  such 
plan. 

ASSESSMENTS 

Sec.  10.  (a)  The  first  handler  of  potatoes  shall  be  re- 
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sponsible,  under  the  provisions  of  this  Act  and  any  plan 
issued  pursuant  to  it,  for  payment  to  the  board  of  any  assess¬ 
ments  levied  on  potatoes ;  and  such  handler  may  collect  from 
any  producer  or  deduct  from  the  proceeds  paid  to  any  pro¬ 
ducer,  on  whose  potatoes  such  assessment  is  made,  any 
such  assessment  required  to  be  paid  by  such  handler.  Such 
handler  shall  maintain  a  separate  record  with  respect  to  each 
producer  for  whom  potatoes  were  handled,  and  such  records 
shall  indicate  the  total  quantity  of  potatoes  handled  by  him 
including  those  handled  for  producers  and  for  himself,  shall 
indicate  the  total  quantity  of  potatoes  handled  by  him  which 
are  included  under  the  terms  of  a  plan  as  well  as  those  which 
are  exempt  under  such  plan,  and  shall  indicate  such  other 
information  as  may  be  prescribed  by  the  board. 

(b)  Handlers  responsible  for  collection  of  assessments 
under  subsection  (a)  of  this  section  shall  maintain  and  make 
available  for  inspection  by  the  Secretary  such  books  and 
records  as  required  by  the  plan  and  file  reports  at  the  times, 
in  the  manner,  and  having  the  content  prescribed  by  the  plan, 
to  the  end  that  information  and  data  shall  be  made  available 
to  the  board  and  to  the  Secretary  which  is  appropriate  or 
necessary  to  the  effectuation,  administration,  or  enforcement 
of  this  Act  or  of  any  plan  or  regulation  issued  pursuant  to  this 
Act. 

(c)  All  information  obtained  pursuant  to  subsections 
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(a)  and  (b)  of  this  section  shall  be  kept  confidential  by  all 
officers  and  employees  of  the  Department  of  Agriculture  and 
of  the  board,  and  only  such  information  so  furnished  or 
acquired  as  the  Secretary  deems  relevant  shall  be  disclosed 
by  them,  and  then  only  in  a  suit  or  administrative  hearing 
brought  at  the  direction,  or  upon  the  request,  of  the  Secre¬ 
tary,  or  to  which  he  or  any  officer  of  the  United  States  is  a 
party,  and  involving  the  plan  with  reference  to  which  the 
information  to  be  disclosed  was  furnished  or  acquired. 
Nothing  in  this  section  shall  be  deemed  to  prohibit — 

(1)  the  issuance  of  general  statements  based  upon 
the  reports  of  a  number  of  handlers  subject  to  a  plan 
if  such  statements  do  not  identify  the  information  fur¬ 
nished  by  any  person,  or 

(2)  the  publication  by  direction  of  the  Secretary 
of  the  name  of  any  person  violating  any  plan  together 
with  a  statement  of  the  particular  provisions  of  the  plan 
violated  by  such  person. 

Any  such  officer  or  employee  violating  the  provisions  of  this 
subsection  shall  upon  conviction  be  subject  to  a  fine  of  not 
more  than  $1,000  or  imprisonment  for  not  more  than  one 
year,  or  both,  and  shall  be  removed  from  office. 

PETITION  AND  KEVIEW 

Sec.  11.  (a)  Any  person  subject  to  a  plan  may  file  a 
written  petition  with  the  Secretary,  stating  that  such  plan 
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or  any  provision  of  such  plan  or  any  obligation  imposed  in 
connection  therewith  is  not  in  accordance  with  law  and 
praying  for  a  modification  thereof  or  to  be  exempted  there¬ 
from.  He  shall  thereupon  be  given  an  opportunity  for  a  hear¬ 
ing  upon  such  petition,  in  accordance  with  regulations  made 
by  the  Secretary.  After  such  hearing,  the  Secretary  shall 
make  a  ruling  upon  the  prayer  of  such  petition  which  shall 
he  final,  if  in  accordance  with  law. 

(b)  The  district  courts  of  the  United  States  in  any  dis¬ 
trict  in  which  such  person  is  an  inhabitant,  or  has  his  prin¬ 
cipal  place  of  business,  are  hereby  vested  with  jurisdiction  to 
review  such  ruling:  Provided ,  That  a  complaint  for  that  pur¬ 
pose  is  fded  within  twenty  days  from  the  date  of  the  entry  of 
such  ruling.  Service  of  process  in  such  proceedings  may  be 
had  upon  the  Secretary  by  delivering  to  him  a  copy  of  the 
complaint.  If  the  court  determines  that  such  ruling  is  not  in 
accordance  with  law,  it  shall  remand  such  proceedings  to  the 
Secretary  with  directions  either  ( 1 )  to  make  such  ruling  as 
the  court  shall  determine  to  be  in  accordance  with  law,  or 
(2)  to  take  such  further  proceedings  as,  in  its  opinion,  the 
law  requires.  The  pendency  of  proceedings  instituted  pur¬ 
suant  to  subsection  (a)  of  this  section  shall  not  impede, 
hinder,  or  delay  the  United  States  or  the  Secretary  from 
obtaining  relief  pursuant  to  section  12  (a)  of  this  Act. 
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ENFORCEMENT 

Sec.  12.  (a)  The  several  district  courts  of  the  United 
States  are  vested  with  jurisdiction  specifically  to  enforce,  and 
to  prevent  and  restrain  any  person  from  violating  any  plan 
or  regulation  made  or  issued  pursuant  to  this  Act. 

(b)  Any  handler  who  willfully  violates  any  provisions 
of  any  plan  issued  by  the  Secretary  under  this  Act,  or  who 
willfully  fails  or  refuses  to  remit  any  assessment  or  fee  duly 
required  of  him  thereunder  shall  be  subject  to  criminal  pros¬ 
ecution  and  shall  be  liable  to  a  penalty  of  not  more  than 
$1,000  for  each  such  offense  which  shall  accrue  to  the  United 
States  and  in  addition  shall  be  subject  to  civil  suit  brought  by 
the  United  States  to  collect  any  unpaid  assessments  levied 
under  this  Act. 

INVESTIGATION  AND  POWER  TO  SUBPENA 

Sec.  13.  (a)  The  Secretary  may  make  such  investi¬ 
gations  as  he  deems  necessary  for  the  effective  carrying  out 
of  his  responsibilities  under  this  Act  or  to  determine  whether 
a  handler  or  any  other  person  has  engaged  or  is  engaging 
in  any  acts  or  practices  which  constitute  a  violation  of  any 
provision  of  this  Act,  or  of  any  plan,  or  rule  or  regulation 
issued  under  this  Act.  For  the  purpose  of  any  such  investi¬ 
gation,  the  Secretary  is  empowered  to  administer  oaths  and 
affirmations,  subpena  witnesses,  compel  their  attendance, 
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take  evidence,  and  require  the  production  of  any  books, 
papers,  and  documents  which  are  relevant  to  the  inquiry. 
Such  attendance  of  witnesses  and  the  production  of  any  such 
records  may  be  required  from  any  place  in  the  United 
States.  In  case  of  contumacy  by,  or  refusal  to  obey  a  sub- 
pena  issued  to,  any  person,  including  a  handler,  the  Sec¬ 
retary  may  invoke  the  aid  of  any  court  of  the  Uriited  States 
within  the  jurisdiction  of  which  such  investigation  or  pro¬ 
ceeding  is  carried  on,  or  where  such  person  resides  or  carries 
on  business,  in  requiring  the  attendance  and  testimony  of 
witnesses  and  the  production  of  books,  papers,  and  docu¬ 
ments;  and  such  court  may  issue  an  order  requiring  such 
person  to  appear  before  the  Secretary,  there  to  produce 
records,  if  so  ordered,  or  to  give  testimony  touching  the 
matter  under  investigation.  Any  failure  to  obey  such  order 
of  the  court  may  be  punished  by  such  court  as  contempt 
thereof.  All  process  in  any  such  case  may  be  served  in  the 
judicial  district  where  of  such  person  is  an  inhabitant  or 
wherever  he  may  be  found.  The  site  of  any  hearings  held 
under  this  section  shall  be  within  the  judicial  district  where 
such  handler  or  other  person  is  an  inhabitant  or  has  his 
principal  place  of  business. 

(b)  No  person  shall  be  excused  from  attending  and 
testifying  or  from  producing  books,  papers,  and  documents 
before  the  Secretary,  or  in  obedience  to  the  subpena  of  the 
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Secretary,  or  in  any  cause  or  proceeding,  criminal  or  other¬ 
wise,  based  upon,  or  growing  out  of  any  alleged  violation 
of  this  Act,  or  of  any  plan,  or  rule  or  regulation  issued  there¬ 
under  on  the  ground  or  for  the  reason  that  the  testimony  or 
evidence,  documentary  or  otherwise,  required  of  him  may 
tend  to  incriminate  him  or  subject  him  to  a  penalty  or  for¬ 
feiture;  but  no  individual  shall  be  prosecuted  or  subjected 
to  any  penalty  or  forfeiture  for  or  on  account  of  any  trans¬ 
action,  matter,  or  thing  concerning  which  he  is  compelled, 
after  having  claimed  his  privilege  against  self-incrimination, 
to  testify  or  produce  evidence,  documentary  or  otherwise, 
except  that  any  individual  so  testifying  shall  not  he  exempt 
from  prosecution  and  punishment  for  perjury  committed  in 
so  testifying. 

EEQUIEEMENT  OF  EEFEEENDUM 
Sec.  14.  The  Secretary  shall  conduct  a  referendum 
among  producers  who,  during  a  representative  period  de¬ 
termined  by  the  Secretary,  have  been  engaged  in  the  produc¬ 
tion  of  potatoes  for  the  purpose  of  ascertaining  whether  the 
issuance  of  a  plan  is  approved  or  favored  by  producers.  No 
plan  issued  pursuant  to  this  Act  shall  be  effective  unless 
the  Secretary  determines  that  the  issuance  of  such  plan  is 
approved  or  favored  by  not  less  than  two-thirds  of  the  pro¬ 
ducers  voting  in  such  referendum,  or  by  the  producers  of  not 
less  than  two-thirds  of  the  potatoes  produced  during  the  rep- 
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resentative  period  by  producers  voting  in  such  referendum, 
and  by  not  less  than  a  majority  of  the  producers  voting  in 
such  referendum.  The  ballots  and  other  information  or  re¬ 
ports  which  reveal  or  tend  to  reveal  the  vote  of  any  producer 
or  his  production  of  potatoes  shall  be  held  strictly  confiden¬ 
tial  and  shall  not  be  disclosed.  Any  officer  or  employee  of  the 
Department  of  Agriculture  violating  the  provisions  hereof 
shall  upon  conviction  be  subject  to  the  penalties  provided  in  ( 
paragraph  10(c)  above. 

SUSPENSION  OR  TERMINATION  OF  PLANS 

Sec.  15.  (a)  The  Secretary  shall,  whenever  he  finds 
that  a  plan  or  any  provision  thereof  obstructs  or  does  not 
tend  to  effectuate  the  declared  policy  of  this  Act,  terminate 
or  suspend  the  operation  of  such  plan  or  such  provision 
thereof. 

(b)  The  Secretary  may  conduct  a  referendum  at  any 
time  and  shall  hold  a  referendum  on  request  of  the  board 
or  of  10  per  centum  or  more  of  the  potato  producers  to  de¬ 
termine  if  potato  producers  favor  the  termination  or  sus¬ 
pension  of  the  plan,  and  he  shall  terminate  or  suspend  such 
plan  at  the  end  of  the  marketing  year  whenever  he  deter¬ 
mines  that  such  suspension  or  termination  is  favored  b}^  a 
majority  of  those  voting  in  a  referendum,  and  who  produce 
more  than  50  per  centum  of  the  volume  of  the  potatoes  pro¬ 
duced  by  the  potato  producers  voting  in  the  referendum. 
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AMENDMENT  PROCEDURE 

'Sec.  16.  The  provisions  of  this  Act  applicable  to  plans 
shall  be  applicable  to  amendments  to  plans. 

SEPARABILITY 

Sec.  17.  If  any  provision  of  this  Act  or  the  application 
thereof  to  any  person  or  circumstances  is  held  invalid,  the 
validity  of  the  remainder  of  this  Act  and  of  the  application  of 
such  provision  to  other  persons  and  circumstances  shall  not 
be  affected  thereby. 

AUTHORIZATION 

Sec.  18.  There  is  hereby  made  available  from  the  funds 
provided  hy  section  32  of  Public  Law  320,  Seventy-fourth 
Congress  (49  Stat.  774) ,  as  amended  (7  U.S.C.  612c) ,  such 
sums  as  are  necessary  to  carry  out  the  provisions  of  this 
Act:  Provided,  That  no  such  sum  shall  be  used  for  the 
payment  of  any  expenses  or  expenditures  of  the  board  in 
administering  any  provision  of  any  plan  issued  under  author¬ 
ity  of  this  Act. 

EFFECTIVE  DATE 

Sec.  19.  This  Act  shall  take  effect  upon  enactment. 
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SHOE  IMPORTS,  Rep,  Cleveland  called  for  swift  passage  of  an  effective  shoe 
import  quota  bill,  p.  H8095 

SENATE 

WHEATo  The  Agriculture  and  Forestry  Committee  voted  to  report  (but 
actually  report)  S,  858,  to  authorize  increased  wheat  acreage 
for  privately  owned  irrigable  farms  in  the  Tulelake  area.  Cal  and 

S,  2832\  to  postpone  for  one  year  the  payment  to  producers  of  balance 

from  the  1968  wheat  crop  in  the  export  marketing  certificate,  .  p,  D821 


10.  POTATOES.  The  Agriculture  and  Forestry  Committee  voted  to  report  (but  did 

_ not  actually  report)  S,1181,  the  potato  research  and  promotion  bill; _ 

and  S. 2214, toNplace  potatoes  for  dehydration  and  processing  into  other 

potato  products  o^h  an  equal  basis  with  potatoes  for  canning  and  freezing 
which  are  not  exempt  under  the  Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended.  p\  D821 

11.  REVIEW  COMMITTEES.  The  Agriculture  and  Forestry' Committee  voted  to  report 

(but  did  not  actually  report)  S.  2226,  to  amend  the  Agricultural  Adjustment 
Act,  as  amended,  regardingXthe  eligibility  for  membership  on  marketing 
quota  review  committees,  p.\D821 

12.  NOMINATION;  CCC .  The  Agriculture  and  Forestry  Committee  reported  favorably 

the  nomination  of  Assistant  Secret^ary/Cowden  to  be  a  member  of  the  Board 
of  Directors  of  CCC,  S10671 

13.  WATERSHEDS.  The  Agriculture  and  ^orescqry  Committee  "also  approved  10 

watershed  projects."  p.  D821 


14,  COMMITTEE  ASSIGNMENTS.  Agreed  to  S.  Res.  21x6,  excusing  Sen.  Bellmon  from 

further  service  on  the  Labor  and  Public  Welfare  Committee  and  assigning 
\  him  to  the  Committee  on  Agriculture  and  Forestry;  and  excusing  Sen.  Cook 

from  further  service  on/ the  Agriculture  and  Forestry  and  assigning  him  to 
the  Commerce  Committed.  Several  other  commi tteeN^eassignments  were  also 
included  in  the  resolution,  p,  S10743 

15,  TAX  REFORM.  Sen.yAllen  submitted  an  amendment  to  H,  R\  13270,  the  tax 
reform  bill,  which  would  increase  the  amount  of  the  deauction  for  each 
personal  exemption  from  $600  to  $1200.  pp.  S10676-7 

Sen,  Javi/ts  inserted  his  testimony  given  before  the  FiiWice  Committee 
on  the  taybeform  bill,  pp.  S10680-84 

Sen.  Long  inserted  testimony  given  before  the  Finance  Committee  by  interested 
persons/on  the  tax  reform  bill  and  its  provisions  regarding  charitable 
contributions .  pp.  S10695-98 

16,  POLLUTION.  Sen.  Packwood  inserted  Senator  Cook's  address  on  envi ronfren ta 1 
id  pollution  control,  pp,  S10679-80 
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PESTICIDES.  Sen.  Nelson  inserted  an  article  which  depicts  the  "threat  to 
our  environment  from  the  continued  use  of  persistent,  toxic  pesticides . ", 
pp0  S10704-5 

Sen.  Tydings  inserted  an  article  on  the  dangers  of  pesticides, 
rticle  substantiates  and  corroborates  features  of  S.  2747,  a  bill 
introduced  by  Tydings  regarding  the  regulation  of  pesticides.  pp./S10714- 16 

GRAZING  FEES.  Sen.  Metcalf  discussed  grazing  fees  and  inserted  /fata 
depicting  the  range  of  fees  on  State  and  private  lands  in  the/West. 
pp.  S107N7-20 

19.  FARM  PROGRAmX  Rep.  Zwach  stated  that  "one  of  the  primary Concerns  of  the 
vast  area  of  mid-America  is  the  farm  program"  and  inserted  an  article, 

"Farm  Crossroad's,. "  p.  E7558 


20.  WATER  RESOURCES.  R'bt).  Reifel  inserted  two  articles, 
ment  of  the  Nation' s\ land  and  water  resources. 


lescribing  the  develop- 
E7559-60 


21.  POLLUTION.  Rep.  Gude  inserted  an  article  describing  the  efforts  of  a 

women's  group  in  fightings  the  causes  of  watepr  pollution,  pp.  E7561-2 
Rep.  Dingell  inserted  a\  article,  "Ho t,yPol luted  Water  Might  Wipe  Out 
Salmon--."  pp.  E7577-8 

22.  FISHERIES.  Rep.  Byrne,  Pa.,  stated  his/concern  with  the  crisis  of  the 

fishing  industry  and  inserted  an^artycle  on  problems  of  the  industry, 
pp.  E7565-7 


23.  FARM  SAFETY.  Rep.  Smith,  la.,  stated  chat  few  seem  to  be  concerned  about 
farm  tractor  accidents,  requested  a  study  of  possible  means  of  improving 
farm  machinery  safety,  and  inserted  several  articles  as  to  the  extent 
of  the  problem,  pp.  E7569-J/4 


24.  PUBLIC  WORKS.  Rep.  Eilbeig  criticized  the  anhisunced  reduction  in  new 

contracts  for  Government  construction  and  saidfVThis  action  is  short 
sighted  and  will  havya  disastrous  impact  on  the\general  economy  and  a 
specific  sector  of  yne  economy."  pp.  E7581-2 

BILLS  INTRODUCED 

25.  MILITARY  TRAINING.  S.  2908  by  Sen.  Young,  to  amend  the  Military  Selective 

Service  Acty'of  1967  so  as  to  reduce  from  24  months  to  18  months  the  period 
of  time  persons  inducted  into  the  Armed  Forces  under  such  a\t  may  be 
required/to  serve;  to  the  Armed  Services  Committee, 

26.  CONTRACTS.  H.  R.  13846  by  Rep.  Moorhead,  to  amend  the  act  of  August  24,  1935 
(comjrcmly  referred  to  as  the  "Miller  Act"),  to  exempt  construction>contracts 
not  exceeding  $20,000  in  amount  from  the  bonding  requirements  of  su^h  act; 
to  the  Committee  on  the  Judiciary 
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11c  POTATOES.  The  Agriculture  and  Forestry  Committee  reported  with  amendments 
S.  1181,  to  enable  potato  growers  to  finance  a  nationally  coordinated 
research  and  promotion  program  to  improve  their  competitive  position  and 
expand  their  markets  for  potatoes  by  increasing  consumer  acceptance  of 
such  potatoes  and  potato  products  and  by  improving  the  quality  of 
potatoes  and  potato  products  that  are  made  available  to  the  consumer 

_ (S,  Rept,  91-416)  jand  S.  2214,  to  exclude  potatoes  for  all  types 

processing  from  provisions  of  the  Agricultural  Marketing  Agreement  Act 
(Sc  ReV.  91-418)  0  p»  S10807 

12c  WHEAT.  TheyAgri culture  and  Forestry  Committee  reported  wit!/ amendments 
S.  858,  to  amend  the  Agricultural  Adjustment  Act  of  1938,  /is  amended, 
to  increase  certain  wheat  acreage  allotments  in  the  TuleJ/ake  area,  Calif. , 
(S.  Reptc  91-4\7)c  p0  S10807 

13c  HOUSING.  The  Banking  and  Currency  Committee  reported/S.  J.  Res0  152, 

an  original  resolution  to  provide  for  the  temporary'  extension  of  rural 
housing  programs  andNFederal  Housing  Administration  insurance  authority, 
and  to  extend  the  peridd  during  which  HUD  may  establish  maximum  interest 
rates  on  insured  loans  OS.  Rept.  91-419).  p. >610897 


SCIENCE.  Passed  as  reporteckS.  1857. 
activities  of  the  National  Science  Found 
81-507,  as  amended,  pp.  S107o^f-70 


to  authorize  appropriations  for 
ion  pursuant  to  Public  Law 


15. 


16. 


17, 


18, 


19. 


NOMINATION;  CCC .  Confirmed  the  nomination  of  Assistant  Secretary  Cowden  to 
be  a  member  of  the  Board  of  Directors, CCC .  pp.  S10763-4 

RESEARCH.  Began  debate  on  H.  R.  yil27l\  to  authorize  appropriations 
to  the  National  Aeronautics  ancr  Space  Administration  for  research  and 
development,  construction  of  ^facilities, \and  research  and  program  manage¬ 
ment  (pp.  S10895-10907) .  Includes  in  the^pace  Applications  program 
cooperation  with  this  Department  in  determining  the  spectrum  of  remote¬ 
sensor  requirements  necessary  to  apply  space \echno logy  to  the  fields  of 
agriculture,  forestry,  /oceanography ,  meterolog\  etc. 

SOCIAL  SECURITY.  Sen<  Scott  called  for  speedy  consideration  of  legislation 
to  increase  social/security  benefits,  pp.  S10810-r 

FARM  PROGRAMS.  Be n.  Hughes  inserted  Sen.  Symington's  speech  before  the  MFA 
Oil  Co.»a  ayl  nual  convention  on  the  importance  of  sounds  agricultural 

programs  to  Juae  security  and  well-being  of  the  U.  S.  pp.  S.10811-2 

HEALTH.  Sen.  Ribicoff  spoke  in  support  of  his  bill  to  establish  some 
overall/nealth  policy  to  guide  the  administration  of  Federal  health 
programs,  pp.  S 108 12- 4 


20.  OCEANOGRAPHY.  Sen.  Hatfield  said  that  "our  country  should  take  step^  to 
encourage  oceanographic  research."  p.  S10816 


-4- 


21.  SEA- LEVEL  CANAL.  Sen.  Thurmond  inserted  articles  discussing  increasing  the^ 
capacity  and  operational  improvement  of  the  Panama  Canal,  pp.  S10816-8 


_ .  _ _  Tydings  deplored  the  practice  of  "soring"  horses  and  inserted 

articles  supporting  his  position,  pp.  S10818-20 


22 X  HORSES.  Sen, 


23.  PESTICIDES.  Sen.  Nelson  inserted  an  article,  "Reveal  Lax  Poison 
Enforcement- -Subcommittee  Probe  Exposes  Violations."  pp.  S1082CG 

24.  POLLUTION.  Sen.  Tydings  stated  that  a  "major  conservation  issi/e  now  facing 
this  Nation  is  the  ecological  threat  from  nuclear  power  plaint  discharges 
and  inserted  the  AEC  comments  on  tritium,  pp.  S10822-7 

25.  NUTRITION.  Seta.  Cook  inserted  Secretary  Hardin's  testimony  before  the 

Select  Committee  on  Nutrition  and  Human  Needs  on  the  relationship  between 
the  administration's  welfare  and  food  stamp  programs/  pp.  S10828-9 
Sen.  Cook  inserted  the  testimony  of  the  project  ^director,  County 
Gathering,  Ky.,  before  the  Select  Committee  on  Nutrition  and  Elderly 
Needs  expressing  her\deas  on-improving  the  nutritional  habits  of  elderly 
people,  pp.  S10832-4 

26.  IMPORTS.  Sen.  McIntyre  saiM  that  hearings  hafre  indicated  that  the  most 

important  single  cause  of  tne  shoe  industry's  difficulties  has  been  shoe 
imports,  and  said  he  hopes  far  enactment/of  legislation  which  would  not 
cut  off  imports  altogether  but ^would  lynit  them  to  a  rate  of  growth 
consistent  with  the  health  of  dc^estiy  industry,  pp.  S10829 

27.  RECREATION.  Sen.  Nelson  expressed  /latitude  that  Interior  has  announced 

that  alternate  sites  should  be  syadied  for  the  proposed  jetport  near 
Everglades  National  Park,  but  saad  thaXanother  immediate  danger  to  the 
Everglades  is  the  problem  of  adequatXwater  supply,  pp.  S. 0838-42 

Sen.  Hart  inserted  a  report  by  a  panel >of  experts  on  the  environmental 
impacts  of  the  construction/of  the  Everglades  jetport.  pp.  S10834-6 
Sen.  Yarborough  called/ror  establishment  of  the  Big  Thicket  National 
Park  and  inserted  supporting  material,  p.  S108s30 

28.  ECONOMY.  Sen.  Cook  inserted  u.  S.  Chamber  of  Commerce  President  Jones 

speech  "The  Dime  DoVrar,"  describing  it  as  a  "starkNreminder  of  the 
consequences  we  imyst  face  if  we  do  not  stop  the  spiralling  inflation." 
pp.  S10830-2 


29.  ALASKA.  Sen.  Stevens  inserted  a  speech  "Alaska  at  the  Crossroads"  by 
Sen.  Percy  to  the  Press  Club  at  Anchorage,  Alaska, and  said  that  Sen. 
Percy's  suggestions  deserve  review  and  serious  consideration^  pp.  S10842- 
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Mr.  Holland,  from  the  Committee  on  Agriculture  and  Forestry, 

submitted  the  following 


REPORT 


[To  accompany  S.  1181] 


The  Committee  on  Agriculture  and  Forestry,  to  which  was  referred 
the  bill  (S.  1181)  to  enable  potato  growers  to  finance  a  nationally 
coordinated  research  and  promotion  program  to  improve  their  com¬ 
petitive  position  and  expand  their  markets  for  potatoes  by  increasing 
consumer  acceptance  of  such  potatoes  and  potato  products  and  by 
improving  the  quality  of  potatoes  and  potato  products  that  are  made 
available  to  the  consumer,  having  considered  the  same,  reports 
favorably  thereon  with  amendments  and  recommends  that  the  bill 
(as  amended)  do  pass. 


Short  Explanation 


Title  I,  the  “Potato  Research  and  Promotion  Act,”  provides  for  a 
program  of  potato  research,  development,  advertising,  and  promotion, 
to  be  financed  by  assessments  of  not  more  than  1  cent  per  hundred 
pounds  of  potatoes  produced  commercially  in  the  48  contiguous  States. 
It  is  generally  similar  to  the  Cotton  Research  and  Promotion  Act, 
which  wTas  approved  July  13,  1966.  The  program  would  be  effective 
only  if  approved  by  the  Secretary  of  Agriculture  after  notice  and 
hearing  and  by  two-thirds  (in  number  and  volume  and  at  least  a 
majority  in  number)  of  the  producers  voting  in  a  referendum.  It 
would  be  administered  by  a  “National  Potato  Promotion  Board” 
composed  of  producer  representatives  selected  by  the  Secretary  from 
producer  nominees.  The  board  would  develop  a  budget  and  program, 
recommend  assessment  rates,  and  enter  into  agreements  to  carry 
them  out,  all  subject  to  the  approval  of  the  Secretary.  Assessments 
would  be  collected  by  handlers.  Only  commercial  producers,  who 
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produce  five  or  more  acres  of  potatoes,  would  vote  or  be  subject  to 
assessment.  Any  producer  could  obtain  a  refund  of  his  assessment  if 
he  desired. 

Title  II  would  amend  section  8c(6)(I)  of  the  Agricultural  Adjust¬ 
ment  Act  (7  U.S.C.  608c(6)(I))  to  add  tomatoes  to  the  list  of  com¬ 
modities  for  which  paid  advertising  can  be  provided  under  marketing 
orders. 

Hearings 


All  witnesses,  except  those  connected  with  the  Farm  Bureau, 
favored  the  bill. 


Amendments 


All  of  the  substantive  amendments  to  title  I  of  the  bill  were  pro¬ 
posed  by  the  Department  of  Agriculture  and  are  fully  explained  in  its 
report  attached  hereto.  Witnesses  at  the  hearings  had  no  opposition 
to  the  Department  amendments. 

Title  II,  added  by  the  committee,  would  accord  tomatoes  the  same 
treatment  with  respect  to  paid  advertising  under  marketing  orders  C; 
as  is  now  accorded  a  long  list  of  other  commodities.  The  addition  of 
title  II  required  a  number  of  purely  technical  amendments  to  title  I. 


Section-by-Section  Analysis 
title  i 

Section  1.  Short  title. — “Potato  Research  and  Promotion  Act.” 

Section  2.  Findings  and  declaration  oj  policy. — This  section  declares 
it  to  be  the  policy,  through  assessments  on  potatoes  harvested  in  the 
United  States,  to  finance  a  potato  research,  development,  advertising, 
and  promotion  program. 

The  committee  amendment  would  include  a  finding  that  the  program 
is  vital  to  interstate  commerce  in  potatoes  and  potato  products,  and 
a  finding  that  all  commerce  in  potatoes  is  or  affects  interstate  com¬ 
merce. 

Section  3.  Definitions. — This  section  defines  “Secretary”,  “person”, 
“potatoes”,  “handler”,  “producer”,  and  “promotion”.  The  term 
“potatoes”  is  restricted  to  Irish  potatoes  grown  by  producers  in  the 
48  contiguous  States.  “Producer”  means  a  person  engaged  in  the 
growing  of  5  or  more  acres  of  potatoes.  The  term  “promotion”  in¬ 
cludes  paid  advertising. 

The  committee  amendments  delete  the  definition  of  “handle,”  and 
limit  handlers  to  persons  who  handle  potatoes  “in  a  manner  specified 
in  a  plan  issued  pursuant  to  this  title  or  in  the  rules  and  regulations 
issued  thereunder.”  The  purpose  is  to  provide  a  greater  degree  of 
flexibility  in  the  selection  of  the  handler  who  is  to  collect  the  as¬ 
sessments. 

Section  4.  Authority  to  issue  a  plan. — This  section  directs  the 
Secretary  to  issue  and  amend  from  time  to  time  plans  authorizing 
handlers  to  collect  assessments  on  potatoes  handled,  and  authorizing 
the  use  of  such  funds  for  research,  development,  advertising,  and 
promotion  of  potatoes. 
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Section  5.  Notice  and  hearing.- — This  section  requires  the  Secretary 
to  give  clue  notice  and  opportunity  for  a  hearing  upon  a  proposed 
plan,  whenever  he  believes  that  a  plan  will  tend  to  effectuate  title 
I  of  the  act. 

Section  6.  Finding  and  issuance  of  a  plan. — This  section  requires 
the  Secretary  to  issue  a  plan  if  he  finds,  upon  the  evidence  introduced 
at  the  hearing,  that  the  plan  will  tend  to  effectuate  title  I  of  the  act. 

The  committee  amendment  would  delete  the  words  "or  modifica¬ 
tions,”  which  are  unnecessary  and  confusing. 

Section  7.  Regulations. — This  section  authorizes  the  Secretary  to 
make  such  regulations  as  may  be  necessary  to  carry  out  title  I. 

Section  8.  Required  terms  in  plans. — Any  plan  issued  under  the  bill 
would  provide  for  establishment  of  a  National  Potato  Promotion 
Board  to — 

(1)  administer  the  plan, 

(2)  make  regulations  to  effectuate  it, 

(3)  receive,  investigate,  and  report  to  the  Secretary  complaints 
of  violations, 

(4)  recommend  amendments  to  the  Secretary,  and 

(5)  exercise  such  other  duties  and  powers  as  the  plan  may 

provide. 

The  board  would  be  composed  of  representatives  of  producers  se¬ 
lected  by  the  Secretary  from  nominations  made  by  producers  in  the 
manner  prescribed  by  the  Secretary.  If  producers  failed  to  select 
nominees  the  Secretary  would  appoint  producers  on  the  basis  of  repre¬ 
sentation  provided  for  in  such  plan.  Board  members  would  serve 
without  compensation,  but  would  be  reimbursed  for  reasonable  ex¬ 
penses  incurred  in  performing  their  duties.  The  board  would  submit  a 
budget  of  plan  costs  to  the  Secretary  for  his  approval,  on  a  fiscal  period 
basis,  and  recommend  the  assessment  rate,  which  would  be  fixed  by  the 
Secretary  at  not  to  exceed  1  cent  per  100  pounds  of  potatoes  handled. 
Funds  collected  would  be  used  for  research,  development,  advertising, 
or  promotion  of  potatoes  and  potato  products  and  such  other  expenses 
for  the  administration,  maintenance,  and  functioning  of  the  board  as 
might  be  authorized  by  the  Secretary.  Promotion  programs  could  not 
refer  to  brand  names,  or  make  false  or  unwarranted  statements  in 
behalf  of  potatoes  or  potato  products  or  about  competing  products. 
Funds  could  not  be  used  to  influence  governmental  policy,  except  with 
respect  to  plan  amendment. 

Any  producer  would  have  the  right  to  obtain  a  refund  of  any  as¬ 
sessment  collected  from  him  by  making  demand  personally  in  the 
prescribed  manner.  The  committee  gave  consideration  to  the  fact 
that  in  some  States  there  may  be  State  marketing  research  and  pro¬ 
motion  programs;  and  that  producers  in  such  States  may  not  want  to 
participate  in  the  program  provided  by  the  bill.  The  committee  wishes 
to  emphasize  that  in  such  States,  as  well  as  in  all  other  States,  the 
producers  need  not  participate  in  the  program  under  the  bill,  since 
subsection  (g)  of  this  section  gives  every  producer  the  right  to  obtain  a 
refund  of  the  assessment  collected  from  him. 

Subject  to  the  approval  of  the  Secretary,  the  board  would  develop 
research,  development,  advertising,  or  promotion  programs  and  enter 
into  agreements  to  have  them  carried  out.  The  board  would  maintain 
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books  and  records,  report  the  the  Secretary  as  prescribed,  and  cause  a 
complete  audit  report  to  be  submitted  to  the  Secretary  at  the  end  of 
each  fiscal  period. 

Section  9.  Permissive  terms  in  plans. — In  addition,  any  plan  could 
provide — 

( 1)  authority  to  exempt  potatoes  used  for  nonfood  purposes, 

(2)  authority  to  designate  different  handler  payment  and  re¬ 
reporting  schedules  to  recognize  differences  in  practices  and 
procedures  in  different  production  areas, 

(3)  authority  to  accumulate  reserve  funds  not  exceeding  the 
amount  budgeted  for  2  years’  operation,  and 

(4)  other  necessary  terms  and  conditions. 

Subsections  (c),  (d),  and  (f)  of  this  section  provide  for  the  estab¬ 
lishment  of  research,  development,  advertising,  and  promotion  pro¬ 
grams.  Since  these  programs  are  also  provided  for  in  a  more  detailed 
and  restricted  manner  in  section  8,  and  since  section  8  provisions  are 
mandatory,  the  bill  should  be  construed  as  subjecting  any  such  pro¬ 
grams  to  all  of  the  provisions  and  restrictions  of  section  8.  Subsection 
(f)  makes  it  clear  that  foreign  promotion  is  authorized. 

The  Committee  amendment  to  subsection  (e)  merely  makes  a 
technical  correction,  substituting  “,  development,”  for  “and  develop¬ 
ment  or”. 

Section  10.  Assessments. — As  introduced,  this  section  provides  for 
collection  of  assessments  by  the  first  handler.  The  Committee  amend¬ 
ments  would  (1)  provide  for  collection  by  handlers  designated  by  the 
board  pursuant  to  regulations  under  the  plan  and  (2)  to  permit  desig¬ 
nation  of  different  handlers  or  classes  of  handlers  to  recognize  dif¬ 
ferences  in  marketing  practices  or  procedures  in  different  States  or 
areas. 

Handlers  would  be  required  to  keep  accurate  records  of  collections 
and  make  appropriate  reports.  Information  obtained  would  be  kept 
confidential  subject  to  a  fine  of  up  to  $1,000  or  imprisonment  up  to 
1  year,  or  both. 

Section  11.  Petition  and  review. — This  section  provides  for  appeals 
to  the  Secretary  and  the  district  court  from  any  provision  which  is 
not  in  accordance  with  law. 

Section  12  .Enforcement. — This  section  provides  for  specific  enforce¬ 
ment  and  injunction  by  the  district  courts  and  for  criminal  penalties. 
The  committee  amendments  (1)  permit  criminal  penalties  without 
proof  of  “willful”  conduct,  (2)  provide  a  minimum  fine  of  $100, 

(3)  substitute  language  generally  associated  with  civil  penalties,  and 

(4)  eliminate  unnecessary  language  relative  to  suits  to  enforce  collection. 

Section  13.  Investigation  and  power  to  subpena. — This  section  au¬ 
thorizes  the  Secretary  to  make  necessary  investigations,  administer 
oaths,  subpena  witnesses,  and  require  the  production  of  records.  It 
also  provides  immunity  from  prosecution  for  any  matter  on  which  a 
witness  is  compelled  to  testify  after  claiming  his  privilege  against 
self  incrimination. 

Section  14.  Requirement  of  referendum.— No  plan  would  be  effective 
unless  approved  by  two-thirds  (by  number  or  volume  of  production 
and  in  any  event  by  a  majority  in  number)  of  the  producers  voting 
in  a  referendum.  The  vote  would  be  confidential  and  any  Department 
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employee  making  disclosure  would  be  subject  to  a  fine  of  up  to  $1,000, 
or  imprisonment  up  to  1  year,  or  both. 

Section  15.  Suspension  or  termination  of  plans. — Any  plan,  or  pro¬ 
vision  thereof,  would  be  suspended  or  terminated  if  the  Secretary 
found  that  it  did  not  tend  to  effectuate  the  act. 

A  plan  would  also  be  suspended  or  terminated  if  such  suspension  or 
termination  were  favored  by  a  majority  (in  both  number  and  volume) 
of  the  producers  voting  in  a  referendum.  The  Secretary  could  conduct  a 
referendum  at  any  time  and  would  be  required  to  do  so  on  request  of 
the  board  or  10  percent  or  more  of  the  potato  producers. 

Section  16.  Amendment  procedure. — Plans  could  be  amended  in  the 
same  manner  as  provided  for  their  issuance. 

Section  17.  Separability . — Invalidity  of  any  part  of  title  I  would  not 
affect  the  remainder. 

Section  18.  Authorization. — Funds  appropriated  under  section  32  of 
Public  Law  320,  74th  Cong.,  are  made  available  for  carrying  out  title 
I,  but  not  for  carrying  out  any  plan  thereunder. 

Section  19.  Effective  date. — Title  I  would  be  effective  upon  enact¬ 
ment. 

TITLE  II 

Paid  advertising  may  now  be  provided  under  marketing  orders  for 
cherries,  carrots,  citrus  fruits,  onions,  Tokay  grapes,  fresh  pears,  dates, 
plums,  nectarines,  celery,  sweet  corn,  limes,  olives,  pecans,  and  avoca¬ 
dos.  Title  II  of  the  bill  would  add  tomatoes  to  this  list. 


Departmental  Views 


The  report  of  the  Department  favoring  enactment  of  the  bill  is 
attached. 


Department  of  Agriculture, 
Washington,  D.C.,  April  18,  1969. 

Hon.  Allen  J.  Ellender, 

Chairman,  Committee  on  Agriculture  and  Forestry, 

U.S.  Senate. 


Dear  Mr.  Chairman:  This  is  in  reply  to  your  request  of  March  3 
for  a  report  on  S.  1181.  The  purpose  of  the  bill  is  to  enable  potato- 
growers  to  finance  a  nationally  coordinated  research  and  promotion 
program  to  improve  their  competitive  position  and  expand  their 
markets  for  potatoes. 

The  Department  has  no  objection  to  this  bill  but  suggests  some 
modifications. 

The  bill  provides  for  authority  to  establish  a  plan  to  collect 
assessments  on  potatoes  produced  in  the  48  contiguous  States  of  the 
United  States.  Producers  with  less  than  5  acres  will  be  exempt 
from  assessments.  The  assessments  will  be  used  for  promotion  of 
potatoes  including  paid  advertising.  In  addition,  assessments  can 
be  used  for  research  and  development  projects.  The  costs  incurred 
by  the  potato  industry  in  administering  the  program  will  also  be 
paid  from  assessments.  Prior  approval  by  the  Secretary  of  Agri¬ 
culture  for  all  projects  and  expenditures  is  provided  for  as  a  safeguard 
against  improper  use  of  funds. 
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The  bill  provides  for  a  maximum  assessment  rate  of  1  cent  per 
hundredweight.  Handlers  are  responsible  for  payment  of  the  assess¬ 
ments,  and  they  may  deduct  them  from  their  settlement  with  the 
producers.  Producers  will  be  able  to  obtain  a  refund  on  the  assess¬ 
ments  paid  by  them,  if  they  request  it  in  the  time  and  manner  pre¬ 
scribed.  The  bill  provides  that  hearings  with  respect  to  a  proposed 
plan  be  held  when  requested  by  potato  producers.  A  favorable 
referendum  vote,  by  two-thirds  of  the  potato  producers  voting  in 
such  referendum,  or  two-thirds  of  their  production  and  not  less  than 
a  majority  of  those  voting,  is  required  to  approve  any  plan  issued 
pursuant  to  this  bill.  If  such  a  plan  is  favored  by  producers,  a 
board  will  be  appointed  by  the  Secretary  of  Agriculture  from  industry 
nominations  of  eligible  producers.  Such  board  will  administer  the 
plan  under  the  supervision  of  the  Secretary  of  Agriculture. 

Provisions  in  this  bill  are  similar  to  those  in  Public  Law  89-502  (80 
Stat.  279)  enacted  by  the  89th  Congress,  and  cited  as  the  “Cotton 
Research  and  Promotion  Act.”  Promulgation  and  referendum  pro¬ 
ceedings  for  any  “Plan”  issued  pursuant  to  this  bill  are  similar  to« 
those  in  marketing  orders  authorized  by  the  Agricultural  Marketing  " 
Agreement  Act  of  1937,  as  amended.  Administrative  provisions  are 
also  similar  to  those  in  marketing  orders.  There  are  no  provisions  for 
quality  control  or  compulsory  inspection  in  this  bill. 

The  potato  producers  have  been  confronted,  in  recent  years,  with 
increased  competition  from  other  products  marketed  as  easily  pre¬ 
pared  convenience  foods.  Some  of  these  products  are  promoted  on  a 
national  basis.  Potato  producers  have  not  been  able  to  effectively 
match  this  competition  because  production  and  marketing  of  potatoes 
is  performed  by  numerous  individual  farmers  in  every  State  in  the 
United  States.  This  has  made  it  difficult  for  them  to  finance  and 
carry  out  adequate  research  and  promotion  projects  to  maintain  a 
competitive  position  in  the  markets.  This  bill  would  give  potato 
producers  authority  to  help  themselves  by  financing  such  projects. 

Several  potato  producing  areas  have  State  orders  or  commissions 
to  promote  potatoes  produced  in  their  specific  areas.  This  bill  is  in¬ 
tended  to  supplement  these  existing  programs  with  a  nationally 
coordinated  program. 

The  Department  recommends  the  following  modifications  of  this 

biH:  4 

(1)  In  section  2,  page  1,  line  6  (Findings  and  Declaration  of  Policy),  | 
it  is  recommended  that  the  “findings”,  as  contained  in  the  national 
potato  research  and  promotion  bill  in  the  90th  Congress  (S.  2862 
dated  January  23,  1968,  predecessor  to  this  bill),  be  added  as  a  part  ; 
of  section  2  of  this  bill.  The  addition  would  make  clear  that  the 
legislation  is  intended  to  exercise  the  full  sweep  of  the  Federal  com¬ 
merce  powers.  It  would  also  facilitate  administration  and  enforce¬ 
ment  as  proof  would  not  be  required  in  each  action  for  enforcement 
that  the  potatoes  involved  were  in  interstate  commerce  or  directly 
burdened,  obstructed,  or  affected  interstate  commerce  in  potatoes  or 
potato  products. 

In  the  event  the  “findings”  are  not  added,  section  4  should  be  • 
modified  to  indicate  the  intention  to  exercise  the  full  sweep  of  the 
federal  commerce  powers.  In  section  4,  page  3,  line  25  (Authority  to 
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Issue  a  Plan),  add  to  the  end  of  the  sentence  the  following:  “and  as 
are  in  the  current  of  interstate  commerce  or  directly  burden,  obstruct, 
or  affect  interstate  commerce  in  potatoes  or  potato  products.” 

(2)  In  subsection  3(d),  page  2,  line  20-22  (definitions),  revise 
the  term  “handler”  to  read  as  follows: 

“(d)  The  term  “handler”  means  any  person  (except  a  common  or 
contract  carrier  of  potatoes  owned  by  another  person)  who  handles 
potatoes  in  a  manner  specified  in  a  plan  issued  pursuant  to  this 
Act  or  in  the  rules  and  regulations  issued  thereunder.” 

(3)  In  section  3,  page  2,  beginning  on  line  23,  delete  subsection  (e) — 
the  definition  of  “handle” — and  renumber  the  remaining  definitions. 

(4)  In  subsection  10(a),  page  9,  (assessments)  revise  the  language 
beginning  on  line  25  and  continuing  through  the  word  “potatoes,” 
in  line  3  on  page  10,  to  read  as  follows: 

“Sec.  10(a)  Each  handler  designated  by  the  board,  pursuant  to 
regulations  issued  under  the  plan,  to  make  payment  of  assessments 
shall  be  responsible  for  payment  to  the  board,  as  it  may  direct,  of 
any  assessment  levied  on  potatoes;”. 

Also  in  subsection  10(a),  add  a  sentence  at  the  end  to  read  as 
follows:  “To  facilitate  the  collection  and  payment  of  such  assessments, 
the  board  may  designate  different  handlers  or  classes  of  handlers 
to  recognize  difference  in  marketing  practices  or  procedures  utilized 
in  any  State  or  area.  No  more  than  one  such  assessment  shall  be  made 
on  any  potatoes.” 

The  changes  in  (2)  and  (3)  are  recommended  in  the  interest  of  pro¬ 
viding  a  greater  degree  of  flexibility  in  designating  the  various  activities 
that  will  make  a  person  a  “handler.”  The  change  in  (4)  will  provide 
flexibility  in  designating  the  “handler”  responsible  for  payment  of 
assessments  to,  as  well  as  the  manner  and  method  of  collection  of 
assessments  by,  the  board.  These  changes  follow  similar  provisions  in 
the  Cotton  Research  and  Promotion  Act  and  are  desirable  in  the 
light  of  our  experience  under  that  act. 

(5)  In  section  6,  page  4,  line  16  (finding  and  issuance  of  a  plan), 
delete  “or  modification,”  as  being  unnecessary  and  confusing  isasmuch 
as  the  Secretary  must  find  that  all  the  terms  and  conditions  contained 
in  the  plan  as  issued,  will  tend  to  effectuate  the  declared  policy  of 
the  act. 

(6)  In  subsection  9(e),  page  9,  lines  11  and  12  (permissive  terms 
)in  plans)  modify  “research  and  development  or  advertising  and 

promotion”  to  read  “research,  development,  advertising  and  promo¬ 
tion.”  This  change  will  make  the  quoted  modification  conform  to  other 
specifications  of  such  activities  elsewhere  in  the  act. 

(7)  In  subsection  12(b),  (Enforcement)  delete  the  word  “willfully” 
in  two  places  on  page  13,  lines  6  and  8.  “Willfully”  is  an  undesirable 
term  because  it  is  difficult  to  prove  and  would  result  in  administrative 
and  enforcement  difficulties. 

Also  in  subsection  12(b),  page  13,  line  10,  delete  the  words  “liable 
to  a  penalty  or  not”  and  substitute  in  lieu  thereof  the  words  “fined 
not  less  than  $100  or”;  and  delete  the  balance  of  the  paragraph 
following  the  word  “offense”  in  line  11.  This  change  substitutes 
terminology  generally  associated  with  criminal  prosecution  in  place 
of  language  relating  to  civil  action.  Additionally,  specific  authoriza¬ 
tion  for  civil  action  to  collect  unpaid  assessments  is  unnecessary  as 
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subsection  12(a)  provides  the  district  courts  with  adequate  authority 
to  enforce  collection. 

We  believe  the  enactment  of  this  bill  would  result  in  a  cost  of 
$325,000  to  conduct  promulgation  proceedings,  a  referendum  and 
related  items  to  initiate  a  “Plan”  if  it  is  necessary  to  conduct  the 
referendum  by  the  use  of  polling  places  in  each  county.  However,  if 
the  proponents  of  a  “Plan”  are  able  to  provide  suitable  mailing  lists 
of  potato  producers  eligible  to  vote  so  that  the  referendum  can  be 
conducted  by  mail,  this  would  reduce  total  costs  to  initiate  a  “Plan” 
to  $180,000.  Additionally,  the  Department’s  annual  cost  for  ad¬ 
ministration  is  estimated  to  be  $80,000. 

The  Bureau  of  the  Budget  advises  that  there  is  no  objection  to 
the  presentation  of  this  report  from  the  standpoint  of  the  adminis¬ 
tration’s  program. 

Sincerely, 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 


Changes  in  Existing  Law 


In  compliance  with  subsection  (4)  of  rule  XXIX  of  the  Standing 
Rules  of  the  Senate,  changes  in  existing  law  made  by  the  bill,  as 
reported,  are  shown  as  follows  (existing  law  proposed  to  be  omitted  is 
enclosed  in  black  brackets,  new  matter  is  printed  in  italic,  existing 
law  in  which  no  change  is  proposed  is  shown  in  roman) : 


Agricultural  Adjustment  Act 


(Reenacted  by  the  Agricultural  Marketing  Agreement  Act  of  1937) 


Sec.  8c.  *  *  *  / 

(6)  In  the  case  of  the  agricultural  commodities  and  the  products 
thereof,  other  than  milk  and  its  products,  specified  in  subsection  (2) 
orders  issued  pursuant  to  this  section  shall  contain  one  or  more  of  the 
following  terms  and  conditions,  and  (except  as  provided  in  subsection 
(7)),  no  others: 

(I)  Establishing  or  providing  for  the  establishment  of  marketing 
research  and  development  projects  designed  to  assist,  improve, 
or  promote  the  marketing,  distribution,  and  consumption  of  any 
such  commodity  or  product,  the  expense  of  such  projects  to  be 
paid  from  funds  collected  pursuant  to  the  marketing  order: 
Provided,  That  with  respect  to  orders  applicable  to  cherries, 
carrots,  citrus  fruits,  onions,  Tokay  grapes,  fresh  pears,  dates, 
plums,  nectarines,  celery,  sweet  corn,  limes,  olives,  pecans,  [or 
avocados]  avocados,  or  tomatoes  such  projects  may  provide  for 
any  form  of  marketing  promotion  including  paid  advertising. 
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IN  THE  SENATE  OE  THE  UNITED  STATES 


February  28, 19G9 

Mr.  Young  of  North  Dakota  (for  himself,  Mr.  Allott,  Mr.  Burdick,  Mr. 
Church,  Mr.  Cranston,  Mr.  Fannin,  Mr.  Gold  water,  Mr.  Hatfield.  Mr. 
Jordan  of  Idaho,  Mr.  Jordan  of  North  Carolina,  Mr.  Magnuson,  Mr. 
Mondale,  Mr.  Murphy,  Mr.  Muskie,  and  Mrs.  Smith  of  Maine)  introduced 
the  following  bill;  which  was  read  twice  and  referred  to  the  Committee  on 
Agriculture  and  Forestry 

September  18, 1969 

Reported  by  Mr.  Holland,  with  amendments 
[Omit  tlie  part  struck  through  and  insert  the  part  printed  in  italic] 


A  BILL 

To  enable  potato  growers  to  finance  a  nationally  coordinated 
research  and  promotion  program  to  improve  their  competi¬ 
tive  position  and  expand  their  markets  for  potatoes  by  increas¬ 
ing  consumer  acceptance  of  such  potatoes  and  potato  products 
and  by  improving  the  quality  of  potatoes  and  potato  products 
that  are  made  available  to  the  consumer. 

1  Be  it  enacted  by  the  Senate  and,  House  of  Representa- 

2  tives  of  tlie  United,  States  of  America  in  Congress  assembled, 

3  Title  I — Potato  Research  and  Promotion 

4  That  thia  Act  This  title  may  lie  cited  as  the  “Potato  Research 

5  and  Promotion  Act”. 
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FINDINGS  AND  DECLAEATION  OF  POLICY 
Sec.  2.  34  Potatoes  are  a  basic  food  in  the  United  States. 
They  are  produced  by  many  individual  potato  growers  in 
every  State  in  the  United  States.  In  1966,  there  were  one 
million  four  hundred  and  ninety-seven  thousand  acres  of  crop¬ 
land  in  the  United  Stales  devoted  to  the  production  of 
potatoes.  Approximately  two  hundred,  and  seventy-five 
million  hundredweight  of  potatoes  have  been  produced 
annually  during  the  past  five  years  with  an  estimated  sales 
value  to  the  potato  producers  of  $661,000,000. 

Potatoes  and  potato  products  move,  in  a  large  part,  in 
the  channels  of  interstate  commerce,  and  potatoes  which  do 
not  move  in  such  channels  directly  burden  or  affect  inter¬ 
state  commerce  in  potatoes  and  potato  products.  All  potatoes 
produced  in  the  United  States  are  in  the  current  of  interstate 
commerce  or  directly  burden,  obstruct,  or  affect  interstate 
commerce  in  potatoes  and  potato  products. 

The  maintenance  and  expansion  of  existing  potato  mar¬ 
kets  and  the  development  of  new  or  improved  markets  are 
vital  to  the  welfare  of  potato  growers  and  those  concerned 
with  marketing,  using,  and  processing  potatoes  as  well  as  the 
general  economic  welfare  of  the  Nation. 

Therefore,  it  is  the  declared  policy  of  the  Congress  and 
the  purpose  of  this  Act  title  that  it  is  essential  in  the  public 
interest,  through  the  exercise  of  the  powers  provided  herein, 


3 
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1  to  authorize  the  establishment  of  an  orderly  procedure  for 

2  the  financing',  through  adequate  assessments  on  all  potatoes 

3  harvested  in  the  United  States  for  commercial  use,  and  the 

4  carrying  out  of  an  effective  and  continuous  coordinated  pro- 

5  gram  of  research,  development,  advertising  and  promotion 

6  designed  to  strengthen  potatoes’  competitive  position,  and  to 

7  maintain  and  expand  domestic  and  foreign  markets  for  pota- 

8  toes  produced  in  the  United  States. 

9  DEFINITIONS 
Iff  Sec.  3.  As  used  in  this  Aet  title 

(a)  The  term  “Secretary”  means  the  Secretary  of 
12  Agriculture. 
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(b)  The  term  “person”  means  any  individual,  partner¬ 
ship,  corporation,  association,  or  other  entity. 

(c)  The  term  “potatoes”  means  all  varieties  of  Irish 
potatoes  grown  by  producers  in  the  forty-eight  contiguous 
States  of  the  United  States. 

(d)  The  term  “handler”  means  any  person  who 
handles  potatoes  except  a  eemmen  or  contract  carrier  of 
potatoes  owned  by  another  person  (except  a  common  or  con¬ 
tract  carrier  of  potatoes  owned  by  another  person)  who  han¬ 
dles  potatoes  in  a  manner  specified  in  a  plan  issued  pursuant 
to  this  title  or  in  the  rules  and  regulations  issued  thereunder. 

-(c)-  The  term  i%andfe-:  means  to  transport  or  seb  po- 


25 


tatoes  or  otherwise  place  potatoes  in  the  current  of 
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except  that  ike  Kale  el  unharvested  potatoes  and  llte  transfer 
or  delivery  el  potatoes  Irem  Ike  farm  ee  which  tkey  are  pro- 

/ln/ewl  £a  a  f  i\n  n  \JAe.i  imt  id  /  tye  Q*rf  >  l>>./<ilid\r  1  \  »  w  Jj-f  1  w  »■  i<|i  a/1  av 

tTtTvv  tt  Ttt  tt  l  v  1 11  jMrrcti  v  ntvfritj' U  Tctvl  1 1 1  >  y  J/ritiVTiT^  MlUUj  trr 

processing  plael  skad  eel  ke  eeesidered  handiingr 

-(f)-  ( e)  The  term  “producer”  means  any  person  engaged 
in  the  growing  of  five  or  more  acres  of  potatoes. 

-{-gf  (f)  The  term  “promotion”  means  any  action  taken 
hy  the  National  Potato  Promotion  Board,  pursuant  to  this 
Act  title,  to  present  a  favorable  image  for  potatoes  to  the 
public  with  the  express  intent  of  improving  their  competitive 
positions  and  stimulating  sales  of  potatoes  and  shall  include, 
hut  shall  not  be  limited  to,  paid  advertising. 

AUTHORITY  TO  ISSUE  A  PLAN 
Sec.  4.  To  effectuate  the  declared  policy  of  this  Act  title, 
the  Secretary  shall,  subject  to  the  provisions  of  this  A-et  title, 
issue  and  from  time  to  time  amend,  orders  applicable  to  per¬ 
sons  engaged  in  the  handling  of  potatoes  (hereinafter  re¬ 
ferred  to  as  handlers)  and  shall  have  authority  to  issue  orders 
authorizing  the  collection  of  assessments  on  potatoes  handled 
under  the  provisions  of  this  Act  title,  and  to  authorize  the  use 
of  such  funds  to  provide  research,  development,  advertising, 
and  promotion  of  potatoes  in  a  manner  prescribed  in  this 
Act  title.  Any  order  issued  hy  the  Secretary  under  this  A-et 
title  shall  hereinafter  in  this  Act  title  be  referred  to  as  a 
“plan”.  Any  such  plan  shall  be  applicable  to  potatoes  pro- 
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duced  in  the  forty-eight  contiguous  States  of  the  United 
States. 

NOTICE  AND  IIEAKING 

Sec.  5.  When  sufficient  evidence  is  presented  to  the 
Secretary  by  potato  producers,  or  whenever  the  Secretary 
has  reason  to  believe  that  a  plan  will  tend  to  effectuate  the 
declared  policy  of  this  Act  title,  he  shall  give  due  notice  and 
opportunity  for  a  hearing  upon  a  proposed  plan.  Such 
hearing  may  he  requested  by  potato  producers  or  by  any 
other  interested  person  or  persons,  including  the  Secretary, 
when  the  request  for  such  hearing  is  accompanied  by  a  pro¬ 
posal  for  a  plan. 

FINDING  AND  ISSUANCE  OF  A  PLAN 

Sec.  6.  After  notice  and  opportunity  for  hearing,  the 
Secretary  shall  issue  a  plan  if  he  finds,  and  sets  forth  in 
such  plan,  upon  the  evidence  introduced  at  such  hearing, 
that  the  issuance  of  such  plan  and  all  the  terms  and  condi¬ 
tions  or  modifications  thereof  will  tend  to  effectuate  the  de¬ 
clared  policy  of  this  Act  title. 

REGULATIONS 

Sec.  7.  The  Secretary  is  authorized  to  make  such  regu¬ 
lations  with  the  force  and  effect  of  law,  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act  title  and  the  powers 
vested  in  him  by  this  Act  title. 
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REQUIRED  TERMS  IN  PLANS 
Sec.  8.  Any  plan  issued  pursuant  to  this  Aet  title  shall 
contain  the  following  terms  and  conditions : 

(a)  Providing  for  the  establishment  by  the  Secretary 
of  a  National  Potato  Promotion  Board  (hereinafter  referred 
to  as  “the  board”)  and  for  defining  its  powers  and  duties, 
which  shall  include  powers — 

(1)  to  administer  such  plan  in  accordance  with  its 
terms  and  conditions ; 

(2)  to  make  rules  and  regulations  to  effectuate  the 
terms  and  conditions  of  such  plan; 

(3)  to  receive,  investigate,  and  report  to  the  Sec¬ 
retary  complaints  of  violations  of  such  plan;  and 

(4)  to  recommend  to  the  Secretary  amendments  to 
such  plan. 

(b)  Providing  that  the  board  shall  be  composed  of 
representatives  of  producers  selected  by  the  Secretary  from 
nominations  made  by  producers  in  such  manner  as  may  be 
prescribed  by  the  Secretary.  In  the  event  producers  fail  to 
select  nominees  for  appointment  to  the  board,  the  Secretary 
shall  appoint  producers  on  the  basis  of  representation  pro¬ 
vided  for  in  such  plan. 

(c)  Providing  that  board  members  shall  serve  without 
compensation,  but  shall  be  reimbursed  for  reasonable  ex- 
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penses  incurred  in  performing  their  duties  as  members  of  the 
hoard. 

(d)  Providing  that  the  board  shall  prepare  and  submit 
to  the  Secretary  for  his  approval  a  budget,  on  a  fiscal  period 
basis,  of  its  anticipated  expenses  and  disbursements  in  the 
administration  of  the  plan,  including  probable  costs  of  re¬ 
search,  development,  advertising,  and  promotion. 

(e)  Providing  that  the  hoard  shall  recommend  to  the 
Secretary  and  the  Secretary  shall  fix  the  assessment  rate 
required  for  such  costs  as  may  he  incurred  pursuant  to  sub¬ 
section  (d)  of  this  section;  but  in  no  event  shall  the  assess¬ 
ment  rate  exceed  1  cent  per  one  hundred  pounds  of  potatoes 
handled. 

(f)  Providing  that — 

(1)  funds  collected  by  the  hoard  shall  he  used  for 
research,  development,  advertising,  or  promotion  of 
potatoes  and  potato  products  and  such  other  expenses 
for  the  administration,  maintenance,  and  functioning  of 
the  hoard  as  may  be  authorized  by  the  Secretary; 

(2)  no  advertising  or  sales  promotion  program  shall 
make  any  reference  to  private  brand  names  or  use  false 
or  unwarranted  claims  in  behalf  of  potatoes  or  their 
products  or  false  or  unwarranted  statements  with  respect 
to  the  attributes  or  use  of  any  competing  products;  and 
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1  (3)  no  funds  collected  by  the  board  shall  in  any 

2  manner  be  used  for  the  purpose  of  influencing  govern- 

3  mental  policy  or  action,  except  as  provided  by  subsection 

4  (a)  (4)  of  this  section. 

5  (g)  Providing  that,  notwithstanding  any  other  pro- 

6  visions  of  this  Act  title,  any  potato  producer  against  whose 

7  potatoes  any  assessment  is  made  and  collected  under  authority 

8  of  this  Act  title  and  who  is  not  in  favor  of  supporting  the 

9  research  and  promotion  program  as  provided  for  under  this 

10  Ac-t  title  shall  have  the  right  to  demand  and  receive  from  the 

11  board  a  refund  of  such  assessment:  Provided,  That  such 

12  demand  shall  be  made  personally  by  such  producer  in  accord- 

13  a  nee  with  regulations  and  on  a  form  and  within  a  time  period 

14  prescribed  by  the  board  and  approved  by  the  Secretary,  but 

15  in  no  event  less  than  ninety  days,  and  upon  submission  of 

16  proof  satisfactory  to  the  board  that  the  producer  paid  the 

17  assessment  for  which  refund  is  sought,  and  any  such  refund 

18  shall  be  made  within  sixty  days  after  demand  therefor. 

19  (h)  Providing  that  the  board  shall,  subject  to  the  pro- 

20  visions  of  subsections  (e)  and  (f)  of  this  section,  develop 

21  and  submit  to  the  Secretary  for  his  approval  any  research, 

22  development,  advertising  or  promotion  programs  or  projects, 

23  and  that  any  such  program  or  project  must  be  approved  by 

24  the  Secretary  before  becoming  effective. 

(i)  Providing  the  board  with  authority  to  enter  into 
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contracts  or  agreements,  with  the  approval  of  the  Secretary, 
for  the  development  and  carrying  out  of  research,  develop¬ 
ment,  advertising  or  promotion  programs  or  projects,  and  the 
payment  of  the  cost  thereof  with  funds  collected  pursuant 
to  this  Ael  title. 

(j)  Providing  that  the  hoard  shall  maintain  books  and 
records  and  prepare  and  submit  to  the  Secretary  such  reports 
from  time  to  time  as  may  be  prescribed  for  appropriate  ac¬ 
counting  with  respect  to  the  receipt  and  disbursement  of 
funds  entrusted  to  it  and  cause  a  complete  audit  report  to  be 
submitted  to  the  Secretary  at  the  end  of  each  fiscal  period. 

PEE  MISSIVE  TEEMS  IN  PLANS 

Sec.  9.  Any  plan  issued  pursuant  to  this  Ae-t  title  may 
contain  one  or  more  of  the  following  terms  and  conditions: 

(a)  Providing  authority  to  exempt  from  the  provisions 
of  the  plan  potatoes  used  for  nonfood  uses,  and  authority  for 
the  board  to  require  satisfactory  safeguards  against  improper 
use  of  such  exemptions. 

(b)  Providing  for  authority  to  designate  different 
handler  payment  and  reporting  schedules  to  recognize 
differences  in  marketing  practices  and  procedures  utilized 
in  different  production  areas. 

(c)  Providing  for  the  establishment,  issuance,  effectua¬ 
tion,  and  administration  of  appropriate  programs  or  projects 
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for  the  advertising  and  sales  promotion  of  potatoes  and 
potato  products  and  for  the  disbursement  of  necessary  funds 
for  such  purposes:  Provided,  however,  That  any  such  pro¬ 
gram  or  project  shall  be  directed  toward  increasing  the 
general  demand  for  potatoes  and  potato  products:  And  pro¬ 
vided  further,  That  such  promotional  activities  shall  comply 
with  the  provisions  of  section  8  (f)  of  this  Aet  title. 

(d)  Providing  for  establishing  and  carrying  on  research 
and  development  projects  and  studies  to  the  end  that  the 
marketing  and  utilization  of  potatoes  may  be  encouraged, 
expanded,  improved,  or  made  more  efficient,  and  for  the 
disbursement  of  necessary  funds  for  such  purposes. 

(e)  Providing  for  authority  to  accumulate  reserve 
funds  from  assessments  collected  pursuant  to  this  Act  title,  to 
permit  an  effective  and  continuous  coordinated  program  of  re¬ 
search  and  development  or,  development,  advertising  and 
promotion  in  years  when  the  production  and  assessment 
income  may  be  reduced:  Provided,  That  the  total  reserve 
fund  does  not  exceed  the  amount  budgeted  for  two  years’ 
operation. 

(f)  Providing  for  authority  to  use  funds  collected  herein, 
with  the  approval  of  the  Secretary,  for  the  development  and 
expansion  of  potato  and  potato  product  sales  in  foreign 
markets. 

(g)  Terms  and  conditions  incidental  to  and  not  incon- 
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sistent  with  the  terms  and  conditions  specified  in  this  Act 
title  and  necessary  to  effectuate  the  other  provisions  of  such 
plan. 

ASSESSMENTS 

Sec.  10.  (a)  ¥he  ffrst  handler  of  potatoes  shah  ho  re¬ 
sponsible,  under  the  provisions  of  this  Aet  and  any  plan 
issued  pursuant  to  hj  for  payment  to  the  hoard  of  any  assess  ■ 
ments  Each  handler  designated  by  the  board,  pursuant  to 
regulations  issued  under  the  plan,  to  make  payment  of  assess¬ 
ments  shall  be  responsible  for  payment  to  the  board,  as  it 
may  direct,  of  any  assessment  levied  on  potatoes;  and  such 
handler  may  collect  from  any  producer  or  deduct  from  the 
proceeds  paid  to  any  producer,  on  whose  potatoes  such  as¬ 
sessment  is  made,  any  such  assessment  required  to  be  paid 
by  such  handler.  Such  handler  shall  maintain  a  separate 
record  with  respect  to  each  producer  for  whom  potatoes 
wrere  handled,  and  such  records  shall  indicate  the  total 
quantity  of  potatoes  handled  by  him  including'  those  handled 
for  producers  and  for  himself,  shall  indicate  the  total 
quantity  of  potatoes  handled  by  him  which  are  included 
under  the  terms  of  a  plan  as  well  as  those  which  are  exempt 
under  such  plan,  and  shall  indicate  such  other  information 
as  may  be  prescribed  by  the  board.  To  facilitate  the  collec¬ 
tion  and  payment  of  such  assessments,  the  board  may  desig¬ 
nate  different  handlers  or  classes  of  handlers  to  recognize  dif- 
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ference  in  marketing  practices  or  procedures  utilized  in  any 
State  or  area.  No  more  than  one  such  assessment  shall  be 
made  on  any  potatoes. 

(b)  Handlers  responsible  for  collection  of  assessments 
under  subsection  (a)  of  this  section  shall  maintain  and  make 
available  for  inspection  by  the  Secretary  such  books  and 
records  as  required  by  the  plan  and  file  reports  at  the  times, 
in  the  manner,  and  having  the  content  prescribed  by  the  plan, 
to  the  end  that  information  and  data  shall  be  made  available 
to  the  board  and  to  the  Secretary  which  is  appropriate  or 
necessary  to  the  effectuation,  administration,  or  enforcement 
of  this  Act  title  or  of  any  plan  or  regulation  issued  pursuant 
to  this  Act  title. 

(c)  All  information  obtained  pursuant  to  subsections 
(a)  and  (b)  of  this  section  shall  be  kept  confidential  by  all 
officers  and  employees  of  the  Department  of  Agriculture  and 
of  the  board,  and  only  such  information  so  furnished  or 
acquired  as  the  Secretary  deems  relevant  shall  be  disclosed 
by  them,  and  then  only  in  a  suit  or  administrative  hearing 
brought  at  the  direction,  or  upon  the  request,  of  the  Secre¬ 
tary,  or  to  which  he  or  any  officer  of  the  United  States  is  a 
party,  and  involving  the  plan  with  reference  to  which  the 
information  to  be  disclosed  was  furnished  or  acquired. 
Nothing  in  this  section  shall  be  deemed  to  prohibit — 

( 1 )  the  issuance  of  general  statements  based  upon 
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the  reports  of  a  number  of  handlers  subject  to  a  plan 
if  such  statements  do  not  identify  the  information  fur¬ 
nished  by  any  person,  or 

(2)  the  publication  by  direction  of  the  Secretary 
of  the  name  of  any  person  violating  any  plan  together 
with  a  statement  of  the  particular  provisions  of  the  plan 
violated  by  such  person. 

Any  such  officer  or  employee  violating  the  provisions  of  this 
subsection  shall  upon  conviction  be  subject  to  a  fine  of  not 
more  than  $1,000  or  imprisonment  for  not  more  than  one 
year,  or  both,  and  shall  be  removed  from  office. 

PETITION  AND  REVIEW 

Sec.  11.  (a)  Any  person  subject  to  a  plan  may  fde  a 
written  petition  with  the  Secretary,  stating  that  such  plan 
or  any  provision  of  such  plan  or  any  obligation  imposed  in 
connection  therewith  is  not  in  accordance  with  law  and 
praying  for  a  modification  thereof  or  to  be  exempted  there¬ 
from.  lie  shall  thereupon  he  given  an  opportunity  for  a  hear¬ 
ing  upon  such  petition,  in  accordance  with  regulations  made 
by  the  Secretary.  After  such  hearing,  the  Secretary  shall 
make  a  ruling  upon  the  prayer  of  such  petition  which  shall 
he  final,  if  in  accordance  with  law. 

(b)  The  district  courts  of  the  United  States  in  any  dis¬ 
trict  in  which  such  person  is  an  inhabitant,  or  has  his  prin- 
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cipal  place  of  business,  are  hereby  vested  with  jurisdiction  to 
review  such  ruling :  Provided,  That  a  complaint  for  that  pur¬ 
pose  is  filed  within  twenty  days  from  the  date  of  the  entry  of 
such  ruling.  Service  of  process  in  such  proceedings  may  be 
had  upon  the  Secretary  by  delivering  to  him  a  copy  of  the 
complaint.  If  the  court  determines  that  such  ruling  is  not  in 
accordance  with  law,  it  shall  remand  such  proceedings  to  the 
Secretary  with  directions  either  ( 1 )  to  make  such  ruling  as  ( 
the  court  shall  determine  to  be  in  accordance  with  law,  or 
(2)  to  take  such  further  proceedings  as,  in  its  opinion,  the 
law  requires.  The  pendency  of  proceedings  instituted  pur¬ 
suant  to  subsection  (a)  of  this  section  shall  not  impede, 
hinder,  or  delay  the  United  States  or  the  Secretary  from 
obtaining  relief  pursuant  to  section  12  (a)  of  this  Aet  title. 

ENFORCEMENT 

Sec.  12.  (a)  The  several  district  courts  of  the  United 
States  are  vested  with  jurisdiction  specifically  to  enforce,  and 
to  prevent  and  restrain  any  person  from  violating  any  plan 
or  regulation  made  or  issued  pursuant  to  this  Aet  title. 

(b)  Any  handler  who  willfully  violates  any  provisions 
of  any  plan  issued  by  the  Secretary  under  this  Aet  title,  or 
who  willfully  fails  or  refuses  to  remit  any  assessment  or  fee 
duly  required  of  him  thereunder  shall  be  subject  to  criminal 
prosecution  and  shall  be  liable  ta  a  penalty  ef  net  fined  not 
less  than  $100  or  more  than  $1,000  for  each  such  offense 
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which  sMi  accrue  to  the  Unite 4  States  and  m  addition  shall 
he  subject  to  eUv44  salt  brought  by  the  United  States  to  eebeet 
any  unpaid  assessments  levied  under  this  Act. 

INVESTIGATION  ANI)  POWER  TO  SUBPENA 
Sec.  13.  (a)  The  Secretary  may  make  such  investi¬ 
gations  as  he  deems  necessary  for  the  effective  carrying  out 
of  his  responsibilities  under  this  Ant  title  or  to  determine 
whether  a  handler  or  any  other  person  has  engaged  or  is 
engaging  in  any  acts  or  practices  which  constitute  a  violation 
of  any  provision  of  this  Ant  title,  or  of  any  plan,  or  rule  or 
regulation  issued  under  this  Ant  title.  For  the  purpose  of 
any  such  investigation,  the  Secretary  is  empowered  to  ad¬ 
minister  oaths  and  affirmations,  subpena  witnesses,  compel 
their  attendance,  take  evidence,  and  require  the  production 
of  any  books,  papers,  and  documents  which  are  relevant  to 
the  inquiry.  Such  attendance  of  witnesses  and  the  produc¬ 
tion  of  any  such  records  may  he  required  from  any  place  in 
the  United  States.  In  case  of  contumacy  by,  or  refusal  to 
obey  a  subpena  issued  to,  any  person,  including  a  handler, 
the  Secretary  may  invoke  the  aid  of  any  court  of  the  United 
States  within  the  jurisdiction  of  which  such  investigation  or 
proceeding  is  carried  on,  or  where  such  person  resides  or 
carries  on  business,  in  requiring  the  attendance  and  testimony 
of  witnesses  and  the  production  of  books,  papers,  and  docu¬ 
ments;  and  such  court  may  issue  an  order  requiring  such 
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person  to  appear  before  the  Secretary,  there  to  produce 
records,  if  so  ordered,  or  to  give  testimony  touching  the 
matter  under  investigation.  Any  failure  to  obey  such  order 
of  the  court  may  be  punished  by  such  court  as  contempt 
thereof.  All  process  in  any  such  case  may  be  served  in  the 
judicial  district  whereof  such  person  is  an  inhabitant  or 
wherever  he  may  be  found.  The  site  of  any  hearings  held 
under  this  section  shall  be  within  the  judicial  district  where 
such  handler  or  other  person  is  an  inhabitant  or  has  his 
principal  place  of  business. 

(b)  No  person  shall  be  excused  from  attending  and 
testifying  or  from  producing  books,  papers,  and  documents 
before  the  Secretary,  or  in  obedience  to  the  subpena  of  the 
Secretary,  or  in  any^  cause  or  proceeding,  criminal  or  other¬ 
wise,  based  upon,  or  growing  out  of  any  alleged  violation 
of  this  Avt  title,  or  of  any  plan,  or  rule  or  regulation  issued 
thereunder  on  the  ground  or  for  the  reason  that  the  testimony 
or  evidence,  documentary  or  otherwise,  required  of  him  may 
tend  to  incriminate  him  or  subject  him  to  a  penalty  or  for¬ 
feiture;  but  no  individual  shall  be  prosecuted  or  subjected 
to  any  penalty  or  forfeiture  for  or  on  account  of  any  trans¬ 
action,  matter,  or  thing  concerning  which  he  is  compelled, 
after  having  claimed  his  privilege  against  self-incrimination, 
to  testify  or  produce  evidence,  documentary  or  otherwise, 
except  that  any  individual  so  testifying  shall  not  be  exempt 
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from  prosecution  and  punishment  for  perjury  committed  in 
so  testifying. 

REQUIREMENT  OF  REFERENDUM 
Sec.  14.  The  Secretary  shall  conduct  a  referendum 
among  producers  who,  during  a  representative  period  de¬ 
termined  by  the  Secretary,  have  been  engaged  in  the  produc¬ 
tion  of  potatoes  for  the  purpose  of  ascertaining  whether  the 
issuance  of  a  plan  is  approved  or  favored  by  producers.  No 
plan  issued  pursuant  to  this  Ael  title  shall  be  effective  unless 
the  Secretary  determines  that  the  issuance  of  such  plan  is 
approved  or  favored  by  not  less  than  two-thirds  of  the  pro¬ 
ducers  voting  in  such  referendum,  or  bv  the  producers  of  not 
less  than  two-thirds  of  the  potatoes  produced  during  the  rep¬ 
resentative  period  by  producers  voting  in  such  referendum, 
and  by  not  less  than  a  majority  of  the  producers  voting  in 
such  referendum.  The  ballots  and  other  information  or  re¬ 
ports  which  reveal  or  tend  to  reveal  the  vote  of  any  producer 
or  his  production  of  potatoes  shall  be  lield  strictly  confiden¬ 
tial  and  shall  not  be  disclosed.  Any  officer  or  employee  of  the 
Department  of  Agriculture  violating  the  provisions  hereof 
shall  upon  conviction  be  subject  to  the  penalties  provided  in 
paragraph  10(c)  above. 

SUSPENSION  OR  TERMINATION  OF  PLANS 
Sec.  15.  (a)  The  Secretary  shall,  whenever  he  finds 
that  a  plan  or  any  provision  thereof  obstructs  or  does  not  tend 
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to  effectuate  the  declared  policy  of  this  Act  title,  terminate 
or  suspend  the  operation  of  such  plan  or  such  provision 
thereof. 

(b)  The  Secretary  may  conduct  a  referendum  at  any 
time  and  shall  hold  a  referendum  on  request  of  the  hoard 
or  of  10  per  centum  or  more  of  the  potato  producers  to  de¬ 
termine  if  potato  producers  favor  the  termination  or  sus¬ 
pension  of  the  plan,  and  he  shall  terminate  or  suspend  such 
plan  at  the  end  of  the  marketing  year  whenever  he  deter¬ 
mines  that  such  suspension  or  termination  is  favored  by  a 
majority  of  those  voting  in  a  referendum,  and  who  produce 
more  than  50  per  centum  of  the  volume  of  the  potatoes  pro¬ 
duced  by  the  potato  producers  voting  in  the  referendum. 

AMENDMENT  PROCEDURE 

Sec.  16.  The  provisions  of  this  Aet  title  applicable  to 
plans  shall  be  applicable  to  amendments  to  plans. 

SEPARABILITY 

jS’EC.  17.  If  any  provision  of  this  Ae-t  title  or  the  applica¬ 
tion  thereof  to  any  person  or  circumstances  is  held  invalid, 
the  validity  of  the  remainder  of  this  Act  title  and  of  the  appli¬ 
cation  of  such  provision  to  other  persons  and  circumstances 
shall  not  he  affected  thereby. 

•j 

AUTHORIZATION 

Sec.  18.  There  is  hereby  made  available  from  the  funds 
provided  by  section  32  of  Public  Law  320,  Seventy-fourth 
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Congress  (49  Stat.  774) ,  as  amended  (7  U.S.C.  612c) ,  such 
sums  as  are  necessary  to  carry  out  the  provisions  of  this 
Ant  title :  Provided,  That  no  such  sum  shall  he  used  for  the 
payment  of  any  expenses  or  expenditures  of  the  hoard  in 
administering  any  provision  of  any  plan  issued  under  author¬ 
ity  of  this  Ant  title. 

EFFECTIVE  DATE 

Sec.  19.  This  Ant  title  shall  take  effect  upon  enactment: 
TITLE  II— TOMATO  ADVERTISING  PPOJECTS 

Sec.  201.  Section  8c(6)  (I)  of  the  Agricultural  Adjust¬ 
ment  Act,  as  amended,  and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act  of  1937,  as  amended, 
is  amended  by  striking  out  “or  avocados'  in  the  proviso,  and 
inserting  in  lieu  thereof  “avocados,  or  tomatoes' . 

Amend  the  title  so  as  to  read:  “An  Act  to  provide  for 
potato  and  tomato  promotion  programs”. 


September  18, 1969 
Reported  with  amendments 


w 

CD 

p 


o 

CD 


P 

crq  P 


o 


<T>  p 

»  (D 


w 

w 

p 

d 

> 

w 

H 


GO 


CO 

<a> 

CO 


n 

o 


ft 

CD 


*  ^ 

-I  hH  ^  — 

5  rj  d  r* 

5  s  d  1 


w 


K  c  > 

3  JS  §  * 


% 


te  ^ 

i 


% 
n  q 


n  o 

rJ  y 
t— (  ■'h 

£  cj 

H 


O 


ST  3 

•  o 

o  £ 


!> 


•  H 
X4  W 


P  o 
O  P 


pr 

O 


03  q 

"X  | 

£  > 
S  f 
H  W 


W  t> 
O 


fc*  p 


2! 


!> 


a 


Q 

w 


tzj  3 


o 

l-b 


2  « 

i5 


r 


K-  p  ct? 


-  CJQ 


O  ro 
O  £ 


P  ® 


(V  (D 
03  p 
„  03 


o  5 


„CTQ 


<-t-  O 

rp  r+ 


i — !  O 

*  o 


CD 


o 

Hb 


(V 

^  *  CD 


d  0Q 

co  *-i 
a>  o 


r$  J2 
^  co 


P  O 
®  p 


S-2-*  O 

d  o 

O  CD 


o 

c 


o 

CD 


r D 


2  3 


ct>  5 

o 


cr  o 


2  §■ 
p  o 


t-  ^  Hi  O 


CO 

3  O 


O 

H~ 

o’ 


o  O 

?D  03 

03  PL- 


2  2 


O  P3 

<  o 


c"  o 

'<1  is 


T 


> 

09 


r 

r 


to 


O  fv 


<1 

•o 

0 

"t 


I 


05 


00 


( 


1-1  GD 
GO  H 

H  O 
2PC 

OQ  ^ 
CO  O 


3  B 

X 

r/1 


z  c/5 

o  • 


o 


r& 

3 

a- 

p 


22 

o 


>— > 
ts3 


( 


of  wm^muo 

oKjnterest  TO  THE  DEPARTMENT  OF  AGRICULT 


OFFICE  OF  BUCKET  AND  FINANCE 
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Issued  October  16,  1969 
For  actions  of  October  15,  /969 
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SENATE 


1.  POTATOES.  Began  debate  on  S.  1181,  the  potato  research  and  promotion  bill. 

pp.  S12677-81 

2.  APPALACHIA.  Both  Houses  received  from  the  President  the  Appalachian  Ilegional 

Commission 1 s  report,  Acid  Mine  Drainage  in  Appalachia,  pp.  S12609/ H9580 
sdn.  Randolph  criticized  the  Administration's  "delay"  in  reporting  to  the 
Congress  on  the  acid  mine  drainage  in  Appalachia.  pp.  S12628-9/ 

3.  APPROPRIATIONS .  Both  Houses  agreed  to  the  conference  report  /n  H.  R.  12781, 

the  Department  of  the  Interior  and  related  agencies  appropriation  bill, 

1970  (pp.  S1P682-7,  H9580-3).  For  a  table  reflecting  conferee  action  on 
this  bill,  see\Diges t  167.  This  bill  will  now  be  sent  to  the  President. 

4.  YOUTH  CORPS.  Receded  from  GAO  a  report  on  the  effectiveness  and  administrative 

efficiency  of  the  Department  of  Labor's  Neighborhood  Youth  Corps  program  in 
selected  rural  areasNof  Minnesota,  p.  S12619  / 

5»  PESTICIDES.  Sen„  Nelson\insevted  material  expressing  concern  about  the 
contamination  of  our  environment  from  DDT.  y.  S12633 

C.  LAND  USE  POLICY.  Sen.  Mandate  stated,  "I  feel  that  we  are  coming  to  realize, 

. .the  single  most  important  obstacle/to  improved  growth,  and  that  is  the 

lack  of  a  national  land  use  policy,  pjp.  S12633-6 

7.  WATER  POLLUTION.  Sen.  Nelson  inserted  several  articles  regarding  water 

pollution  control,  pp.  S12636-8  / \ 

8.  TAXATION.  Sen.  Metcalf  insertep  the  introductory  section  of  the  DSG  Fact 

Book  on  Tax  Reform,  pp.  S126o8-40  \ 

Sen.  Long  inserted  a  pre^s  release  reflecting  committee  action  on  the  tax 
reform  bill  in  the  areas  which  affect  restricted  property,  income  averaging, 
moving  expenses,  qualified  pension  and  other  plans.  pp.  S12642-3 

9.  SCHOOL  LUNCH.  Sen.  Hruska  commended  National  School  Lunch  Week,  October 

12-18.  p.  S12643  /  \ 

10.  POPULATION.  Seny/Tydings  discussed  and  inserted  a  study  "Effects  of  Family 
Planning  on  Povferty  in  the  United  States,  October  1967/V  pp.  S12651-8 
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from  Florida  (Mr.  Gurney),  the  Sena- 
k  tor  from  South  Dakota  (Mr.  Mundt)  ,  the 
Senator  from  Illinois  (Mr.  Percy),  and 
Senator  from  Alaska  (Mr.  Stevens)  , 
ares^bsent  on  official  business. 

Senator  from  Illinois  (Mr.  Smith) 
is  absent  because  of  death  in  his  family. 

The  Senator  from  Ohio  (Mr.  Saxbe)  is 
detained \n  official  business. 

If  present  and  voting,  the  Senator 
from  Kentucky  (Mr.  Cooper)  ,  and  the 
Senator  fronK  Florida  (Mr.  Gurney) 
would  each  voteVyea.” 

The  pair  of  tn^  Senator  from  South 
Dakota  (Mr.  Mund\  has  been  previously 
announced. 

On  this  vote,  the  Senator  from  Ari¬ 
zona  (Mr.  Fannin)  is  \aired  with  the 
Senator  from  Massachusetts  (Mr. 
Brooke)  .  If  present  and  votmg,  the  Sen¬ 
ator  from  Arizona  would  voteC'yea,”  and 
the  Senator  from  Massachusetts  would 
vote  “nay.” 

On  this  vote,  the  Senator  from  Califor¬ 
nia  (Mr.  Murphy)  is  paired  witK  the 
Senator  from  New  York  (Mr.  GoodeM.)  . 
If  present  and  voting,  the  Senator  frc 
California  would  vote  “yea,”  and  th? 
Senator  from  New  York  would  vote 
“nay.” 

On  this  vote,  the  Senator  from  Alaska 
(Mr.  Stevens)  is  paired  with  the  Sena¬ 
tor  from  Illinois  (Mr.  Percy)  .  If  present 
and  voting,  the  Senator  from  Alaska 
would  vote  “yea,”  and  the  Senator  from 
Illinois  would  vote  “nay.” 

On  this  vote,  the  Senator  from  Ari¬ 
zona  (Mr.  Goldwater)  is  paired  with  the 
Senator  from  New  York  (Mr.  Javits)  .  If 
present  and  voting,  the  Senator  from 
Arizona  would  vote  “yea,”  and  the  Sen¬ 
ator  from  New  York  would  vote  “nay.” 

The  result  was  announced — yeas  40, 
nays  21,  as  follows: 

[No.  126  Leg.] 

YEAS — 40 


Allen 

Ellender 

Montoya 

Allott 

Ervin 

Moss 

Anderson 

Fong 

Pearson 

Bellmon 

Gravel 

Randolph 

Bible 

Hansen 

Russell 

Burdick 

Hatfield 

Scott 

Byrd,  Va. 

Holland 

Smith,  Maine 

Byrd,  W.  Va. 

Hruska 

Stennis 

Cannon 

Jackson 

Thurmond 

Church 

Jordan,  Idaho 

Tower 

Curtis 

.  Magnuson 

Yarborough 

Dole 

Mansfield 

Young,  N.  Dak/ 

Dominick 

McClellan 

Eastland 

Miller 

NAYS— 21 

Aiken 

Hollings 

Prouty / 

Boggs 

Jordan,  N.C. 

Proxmfre 

Case 

Long 

Rlbicroff 

Cotton 

Mathias 

Sc^eiker 

Gore 

Nelson 

Tjamadge 

Griffin 

Packwood 

j/ydings 

Hartke 

Pastore 

/Williams,  Del. 

PRESENT  AND  GIVING  Ar 

LIVE  PAIR,  AS 

PREVIOUSLY  AN: 
Bennett,  against 

NOT  VI 


DUNCED — 1 


NG — 38 


Baker 

Harare 

Murphy 

Bayh 

Hyt 

Muskie 

Brooke 

fiaghes 

PeU 

Cook 

^louye 

Percy 

Cooper 

/  Javits 

Saxbe 

Cranston  . 

/  Kennedy 

Smith,  Ill. 

Dodd  / 

McCarthy 

Sparkman 

Eagleton  / 

McGee 

Spong 

Fannin  / 

McGovern 

Stevens 

Fulbrietft 

McIntyre 

Symington 

Goldwater 

Metcalf 

Williams,  N.J. 

Goo/ell 

Mondale 

Young,  Ohio 

Gu/n  ey 

Mundt 

So  Mr.  Dominick’s  amendment  in  the 
lature  of  a  substitute  was  agreed  to. 


Mr.  DOMINICK.  Mr.  President,  I  move 
that  the  vote  by  which  the  amendment  in 
the  nature  of  a  substitute  was  agreed  to 
be  reconsidered. 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  motion  to  reconsider  be 
laid  on  the  table. 

The  motion  to  lay,  on  the  table  was 
Si^rccd.  to 

The  PRESIDING  OFFICER  (Mr. 
Bellmon  in  the  chair) .  The  question  is 
engrossment  and  third  reading  the  joint 
resolution. 

The  joint  resolution.  Senate  Joint 
Resolution  158,  was  ordered  to  be  en¬ 
grossed  for  a  third  reading,  was  read 
the  third  time,  and  passed,  as  follows: 

S.J.  Res.  158 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a)  sec¬ 
tion  101  of  the  Coinage  Act  of  1965  (31  U.S.C. 
391)  is  amended — 

(1)  by  inserting  “one-dollar  pieces,”  after 
“purcsuant  to  this  section”  in  subsection 
(a): 

(2)  by  redesignating  paragraphs  (1),  (2), 
and  (3)  in  subsection  (a)  as  paragraphs  (2), 

(3),  and  (4),  respectively,  and  by  inserting 
>efore  redesignated  paragraph  (2)  a  ne> 

ragraph  as  follows : 

1 )  the  dollar  shall  have— 
l)  a  diameter  of  1.500  inches; 

(A  a  cladding  of  an  alloy  of  eiglrt  hun¬ 
dred  p)u'ts  of  silver  and  two  hunted  parts 
copper;  etod 

“(C)  aV>re  of  an  alloy  of  silve/ and  copper 
such  that  Xn  whole  coin  weigh^24.592  grams 
and  contain^0.837  grains  of  ^5ver  and  14.755 
grams  of  coppX”;  and 

(3)  by  inserting  at  the  a#id  of  such  section 
the  following  nevn^ibsecjnons ; 

“(d)  The  dollar^ initially  minted  under 
the  authority  of  suSfection  (a)  shall  bear 
the  likeness  of  thVsate  President  of  the 
United  States,  D-^ght  TDavid  Eisenhower. 

"(e)  Commencing  on  JXiuary  1,  1970,  and 
until  such  time/as  the  supply  of  silver  avail¬ 
able  to  the  Treasury  on  January  1,  1970,  for 
coinage  purposes  is  exhaustecVor  December 
31,  1972,  whichever  is  earlier,  She  Secretary 
shall  caiure  to  be  minted  and  isNed  dollars 
authored  by  subsection  (a)  at  a  rl^e  of  not 
less  /(han  one-hundred  millioiTV  coins 
annually.” 

>)  Effective  on  January  1,  1973,  Ok  on 
suhh  earlier  date  as  the  President  shalfyiy 
Proclamation  declare  that  the  supply  of  sllv 
'available  to  the  Treasury  for  coinage  pur^ 
poses  is  exhausted,  section  101  of  the  Coin¬ 
age  Act  of  1965  is  amended  to  read  as  follows : 

“Sec.  101.  The  Secretary  may  coin  and  issue 
one-dollar  pieces,  half  dollars  or  50-cent 
pieces,  quarter  dollars  or  25-cent  pieces,  and 
dimes  or  10-cent  pieces  in  such  quantities 
as  he  may  determine  to  be  necessary  to  meet 
national  needs.  Any  coin  minted  under  au¬ 
thority  of  this  section  shall  be  a  clad  coin 
the  weight  of  whose  cladding  is  not  less  than 
30  per  centum  of  the  weight  of  the  entire 
coin,  and  which  meets  the  following  addi¬ 
tional  specifications : 

“  ( 1 )  The  dollar  shall  have — 

"(A)  a  diameter  of  1.500  inches; 

"(B)  a  cladding  of  an  alloy  of  75  per  cen¬ 
tum  copper  and  25  per  centum  nickel;  and 
"(C)  a  core  of  copper  such  that  the  whole 
coin  weighs  22.68  grams. 

"(2)  The  half  dollar  shall  have — 

“(A)  a  diameter  of  1.205  inches; 

“(B)  a  cladding  of  an  alloy  of  75  per  cen¬ 
tum  copper  and  25  per  centum  nickel;  and 
“(C)  a  core  of  copper  such  that  the  whole 
coin  weighs  11.34  grams. 

"(3)  The  quarter  dollar  shall  have — 

“(A)  a  diameter  of  0.955  inch; 

"(B)  a  cladding  of  an  alloy  of  75  per  cen¬ 
tum  copper  and  25  per  centum  nickel;  and 
“(C)  a  core  of  copper  such  that  the  weight 


of  the  whole  coin  is  5.67  grams. 

"  (4)  The  dime  shall  have — 

“  ( A)  a  diameter  of  0.705  inch; 

“(B)  a  cladding  of  an  alloy  of  75  per  oCn- 
tum  copper  and  25  per  centum  nickel/and 

“(C)  a  core  of  copper  such  that  the/weight 
of  the  whole  coin  is  2.268  grams.” 

Mr.  MANSFIELD.  Mr.  Prudent,  I 
move  that  the  vote  by  whicfl  the  joint 
resolution  was  agreed  to  be,/econsidered. 

Mr.  DOMINICK.  Mr.  PnRsident,  I  move 
that  the  motion  to  reconsider  be  laid  on 
the  table. 

The  motion  to  lay''  on  the  table  was 
agreed  to. 

The  title  was  amended  so  as  to  read : 

A  joint  resolution  to  authorize  the  mint¬ 
ing  of  clad  silver  dollars  bearing  the  like¬ 
ness  of  the  late  President  of  the  United 
States,  Dwigjft  David  Eisenhower. 

Mr.  M/RTSFIELD.  Mr.  President,  the 
rankins/minority  member  of  the  Bank¬ 
ing  and  Currency  Committee,  the  distin¬ 
guished  senior  Senator  from  Utah  (Mr. 
Bennett)  ,  is  to  be  congratulated  on  his 
expert  handling  of  this  measure  involv¬ 
ing  the  Eisenhower  dollar.  The  Senate  is 
indebted  to  him  for  the  splendid  manner 
in  which  he  presented  this  proposal. 

The  outstanding  contribution  of  the 
distinguished  Senator  from  Colorado 
(Mr.  Dominick)  also  deserves  our  praise. 
His  thoughtful  views,  able  and  effective 
advocacy,  and  fine  skill  and  ability  as¬ 
sured  the  adoption  of  his  amendment. 

Joining  also  in  discussing  the  measure 
was  the  distinguished  senior  Senator 
from  Nevada  (Mr.  Bible) .  His  strong  and 
sincere  views  are  always  thoughtful  and 
always  welcome. 

As  always,  we  appreciate  also  having 
the  benefit  of  the  views  of  the  distin¬ 
guished  senior  Senator  from  Rhode 
Island  (Mr.  Pastore)  on  this  proposal. 
His  eloquence  and  effective  advocacy 
add  a  great  deal  to  any  discussion. 

Unfortunately,  the  chairman  of  the 
Banking  and  Currency  Committee,  the 
senior  Senator  from  Alabama  (Mr. 
Sparkman)  is  away  today  on  official  busi¬ 
ness.  We  do  wish  to  thank  him  and  his 
committee  for  their  dispatch  and  effi¬ 
ciency  in  steering  this  measure  through 
the  committee. 

Finally,  to  those  Senators  who  par- 
mipated,  I  wish  to  offer  my  thanks  and 
toV  note  particularly  the  splendid  co- 
opeSation  exhibited  by  all. 


POTATO  RESEARCH  AND 
PROMOTION  ACT 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro¬ 
ceed  to  the  consideration  of  calendar 
No.  412,  S.  1181.  I  do  this  so  that  the 
bill  will  become  the  pending  business. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  Assistant  Legislative  Clerk.  A 
bill  (S.  1181)  to  enable  potato  growers 
to  finance  a  nationally  coordinated  re¬ 
search  and  promotion  program  to  im¬ 
prove  their  competitive  position  and  ex¬ 
pand  their  markets  for  potatoes  by  in¬ 
creasing  consumer  acceptance  of  such 
potatoes  and  potato  products  by  improv¬ 
ing  the  quality  of  potatoes  and  potato 
products  that  are  made  available  to  the 
consumer. 
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The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which  had 
been  reported  from  the  Committee  on 
Agriculture  and  Forestry  with  amend¬ 
ments,  on  page  1,  after  the  enacting 
clause,  insert: 

TITLE  I - POTATO  RESEARCH  AND  PROMOTION 

At  the  beginning  of  line  4,  strike  out 
“That  this  Act”  and  insert  “This  title”: 
on  page  2,  line  2,  after  “Sec.  2”,  strike 
out  “It”  and  insert: 

Potatoes  are  a  basic  food  in  the  United 
States.  They  are  produced  by  many  individual 
potato  growers  in  every  State  in  the  United 
States.  In  1966,  there  were  one  million  four 
hundred  and  ninety-seven  thousand  acres  of 
cropland  in  the  United  States  devoted  to  the 
production  of  potatoes.  Approximately  two 
hundred  and  seventy-five  million  hundred¬ 
weight  of  potatoes  have  been  produced  an¬ 
nually  during  the  past  five  years  with  an 
estimated  sales  value  to  the  potato  producers 
of  $561,000,000. 

Potatoes  and  potato  products  move,  in  a 
large  part,  in  the  channels  of  interstate  com¬ 
merce,  and  potatoes  which  do  not  move  in 
such  channels  directly  burden  or  affect  inter¬ 
state  commerce  in  potatoes  and  potato  pro¬ 
ducts,  All  potatoes  produced  in  the  United 
States  are  in  the  current  interstate  com¬ 
merce  or  directly  burden,  obstruct,  or  affect 
interstate  commerce  in  potatoes  and  potato 
products. 

The  maintenance  and  expansion  of  exist¬ 
ing  potato  markets  and  the  development  of 
new  or  improved  markets  are  vital  to  the 
welfare  of  potato  growers  and  those  con¬ 
cerned  with  marketing,  using,  and  processing 
potatoes  as  well  as  the  general  economic 
welfare  of  the  Nation. 

At  the  beginning  of  line  23,  insert 
“Therefore,  it”;  in  line  24,  after  the  word 
“this”  strike  out  “Act”  and  insert  “title”; 
on  page  3,  line  10,  after  the  word  “this” 
strike  out  “Act”  and  insert  “title”; 
in  line  18,  after  the  word  “person”,  strike 
out  “who  handles  potatoes  except  a  com¬ 
mon  or  contract  carrier  of  potatoes 
owned  by  another  person”  and  insert 
“(except  a  common  or  contract  carrier 
of  potatoes  owned  by  another  person) 
who  handles  potatoes  in  a  manner  spec¬ 
ified  in  a  plan  issued  pursuant  to  this 
title  or  in  the  rules  and  regulations  is¬ 
sued  thereunder.”;  after  line  24,  strike 
out: 

(e)  The  term  “handle”  means  to  transport 
or  sell  potatoes  or  otherwise  place  potatoes 
In  the  current  of  commerce;  except  that 
the  sale  of  unharvested  potatoes  and  the 
transfer  or  delivery  of  potatoes  from  the 
farm  on  which  they  are  produced  to  a  tem¬ 
porary  storage  facility,  packing  shed,  or  proc¬ 
essing  plant  shall  not  be  considered  han¬ 
dling. 

On  page  4,  at  the  beginning  of  line  5, 
strike  out  “(f)”  and  insert  “(e)”;  at  the 
beginning  of  line  7,  strike  out  “(g)  ”  and 
insert  “(f)”;  at  the  beginning  of  line  9, 
strike  out  “Act”  and  insert  “title”;  in 
line  14,  after  the  word  “this”,  strike  out 
“Act”  and  insert  “title”;  in  line  15,  after 
the  word  “this”  strike  out  “Act”  and  in¬ 
sert  “title”;  in  line  20,  after  the  word 
“this”  strike  out  “Act”  and  insert  “title”; 
at  the  beginning  of  line  23,  strike  out 
“Act”  and  insert  “title”;  in  the  same  line, 
after  the  word  “this”  strike  out  “Act” 
and  insert  “title”;  in  line  24,  after  the 
word  “this”  strike  out  “Act”  and  insert 


“title”;  on  page  5,  line  7,  after  the  word 
“this”  strike  out  “Act”  and  insert  “title”; 
at  the  beginning  of  line  18,  after  the 
word  “conditions”  strike  out  “or  modi¬ 
fications”;  in  line  19,  after  the  word 
“this”  strike  out  “Act”  and  insert  “title”; 
in  line  23,  after  the  word  “this”  strike  out 
“Act”  and  insert  “title”;  in  line  24,  after 
the  word  “this”  strike  out  “Act”  and  in¬ 
sert  “title”;  on  page  6,  line  2,  after  the 
word  “this”  strike  out  “Act”  and  insert 
“title”;  on  page  8,  line  6,  after  the  word 
“this”  strike  out  “Act”  and  insert  “title”; 
in  line  8,  after  the  word  “this”,  strike  out 
“Act”  and  insert  “title”;  at  the  beginning 
of  line  10,  strike  out  “Act”  and  insert 
“title”;  on  page  9,  line  5,  after  the  word 
“this”  strike  out  “Act”  and  insert  “title”; 
in  line  13,  after  the  word  “this”  strike  out 
“Act”  and  insert  “title”;  on  page  10,  line 
7,  after  the  word  “this”,  strike  out  “Act” 
and  insert  “title”;  in  line  14,  after  the 
word  “this”  strike  out  “Act”  and  insert 
"title”;  in  line  16,  after  the  word  “re¬ 
search”,  strike  out  “and  development  or,” 
and  insert  “development”;  on  page  11, 
line  1,  after  the  word  “this”,  strike  out 
“Act”  and  insert  “title”;  in  line  5,  after 
“Sec.  10)  (a)”,  strike  out  “The  first  han¬ 
dler  of  potatoes  shall  be  responsible,  un¬ 
der  the  provisions  of  this  Act  and  any 
plan  issued  pursuant  to  it,  for  payment 
to  the  board  of  any  assessments”  and  in¬ 
sert  “Each  handler  designated  by  the 
board,  pursuant  to  regulations  issued 
under  the  plan,  to  make  payment  of  as¬ 
sessments  shall  be  responsible  for  pay¬ 
ment  to  the  board,  as  it  may  direct,  of 
any  assessment”  in  line  23,  after  the 
word  “board.”  insert: 

To  facilitate  the  collection  and  payment 
of  such  assessments,  the  board  may  desig¬ 
nate  different  handlers  or  classes  of  handlers 
to  recognize  difference  in  marketing  prac¬ 
tices  or  procedures  utilized  in  any  State  or 
area.  No  more  than  one  such  assessment  shall 
be  made  on  any  potatoes. 

On  page  12,  line  12,  after  the  word 
“this”,  strike  out  “Act”  and  insert 
“title”;  in  line  13,  after  the  word  “this” 
strike  out  “Act”  and  insert  “title”;  on 
page  14,  line  14,  after  the  word  “this”, 
strike  out  “Act”  and  insert  “title”;  in 
line  19,  after  the  word  “this”,  strike  out 
“Act”  and  insert  “title”;  in  line  20,  after 
the  word  “who”,  strike  out  “willfully”; 
in  line  21,  after  the  word  “this”  strike 
out  “Act”  and  insert  “title”,  in  line  22, 
after  the  word  “who”  strike  out  “will¬ 
fully”;  in  line  24,  after  the  word  “be” 
strike  out  “liable  to  a  penalty  of  not” 
and  insert  “fined  not  less  than  $100  or”; 
at  the  top  of  page  15,  strike  out  “which 
shall  accrue  to  the  United  States  and  in 
addition  shall  be  subject  to  civil  suit 
brought  by  the  United  States  to  collect 
any  unpaid  assessments  levied  under  this 
Act.”;  in  line  7,  after  the  word  “this”, 
strike  out  “Act”  and  insert  “title”;  in 
line  10,  after  the  word  “this”,  strike  out 
“Act”  and  insert  “title”;  in  line  11,  after 
the  word  “this”,  strike  out  “Act”  and  in¬ 
sert  “title”;  on  page  16,  line  16,  after  the 
word  “this”,  strike  out  “Act”  and  insert 
“title”;  on  page  17,  line  9,  after  the  word 
“this”,  strike  out  “Act”  and  insert 
“title”;  on  page  18,  line  1,  after  the  word 
“this”,  strike  out  “Act”  and  insert  “title”; 
in  line  15,  after  the  word  “this”,  strike 
out  “Act”  and  insert  “title”;  in  line  18, 
after  the  word  “this”,  strike  out  “Act” 
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and  insert  “title”;  in  line  20,  after  the 
word  “this”,  strike  out  “Act”  and  insert 
“title”;  on  page  19,  at  the  beginning  of 
line  3,  strike  out  “Act”  and  insert  “title”; 
in  line  6,  after  the  word  “this”  strike 
out  “Act”  and  insert  “title”;  in  line  8, 
after  the  word  “This”,  strike  out  “Act” 
and  insert  “title”;  and  after  line  8,  in¬ 
sert  a  new  title,  as  follows: 

TITLE  II— TOMATO  ADVERTISING 
PROJECTS 

Sec.  201.  Section  8c(6)  (I)  of  the  Agricul¬ 
tural  Adjustment  Act,  as  amended,  and  as 
reenacted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  is  amended  by  striking  out  “or 
avocados”  in  the  proviso,  and  inserting  in 
lieu  thereof  “avocados,  or  tomatoes”. 

So  as  to  make  the  bill  read: 

S.  1181 

A  bill  to  enable  potato  growers  to  finance 
a  nationally  coordinated  research  and  pro¬ 
motion  program  to  improve  their  competi¬ 
tive  position  and  expand  their  markets 
for  potatoes  by  increasing  consumer  ac¬ 
ceptance  of  such  potatoes  and  potato  prod¬ 
ucts  and  by  improving  the  quality  of  po¬ 
tatoes  and  potato  products  that  are  made 
available  to  the  consumer 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Title  I — Potato  Research  and  Promotion 
This  title  may  be  cited  as  the  “Potato 
Research  and  Promotion  Act”. 

FINDINGS  AND  DECLARATION  OF  POLICY 

Sec.  2.  Potatoes  are  a  basic  food  in  the 
United  States.  They  are  produced  by  many 
individual  potato  growers  in  every  State  in 
the  United  States.  In  1966,  there  were  one 
million  four  hundred  and  ninety-seven 
thousand  acres  of  cropland  in  the  United 
States  devoted  to  the  production  of  potatoes. 
Approximately  two  hundred  and  seventy-five 
million  hundredweight  of  potatoes  have  been 
produced  annually  during  the  past  five  years 
with  an  estimated  sales  value  to  the  potato 
producers  of  $561,000,000. 

Potatoes  and  potato  products  move,  in  a 
large  part,  in  the  channels  of  interstate 
commerce,  and  potatoes  which  do  not  move 
in  such  channels  directly  burden  or  affect 
interstate  commerce  in  potatoes  and  potato 
products.  All  potatoes  produced  in  the  United 
States  are  in  the  current  of  interstate  com¬ 
merce  or  directly  burden,  obstruct,  or  affect 
interstate  commerce  in  potatoes  and  potato 
products. 

The  maintenance  and  expansion  of  exist¬ 
ing  potato  markets  and  the  development  of 
new  or  improved  markets  are  vital  to  the 
welfare  of  potato  growers  and  those  con¬ 
cerned  with  marketing,  using,  and  process¬ 
ing  potatoes  as  well  as  the  general  economic 
welfare  of  the  Nation. 

Therefore,  it  is  the  declared  policy  of  the 
Congress  and  the  purpose  of  this  title  that  it 
is  essential  in  the  public  interest,  through 
the  exercise  of  the  powers  provided  herein,  to 
authorize  the  establishment  of  an  orderly 
procedure  for  the  financing,  through  ade¬ 
quate  assessments  on  all  potatoes  harvested 
in  the  United  States  for  commercial  use, 
and  the  carrying  out  of  an  effective  and  con¬ 
tinuous  coordinated  program  of  research,  de¬ 
velopment,  advertising  and  promotion  de¬ 
signed  to  strengthen  potatoes’  competitive 
position,  and  to  maintain  and  expand  do¬ 
mestic  and  foreign  markets  for  potatoes  pro¬ 
duced  in  the  United  States. 

DEFINITIONS 

Sec.  3.  As  used  in  this  title — 

(a)  The  term  “Secretary”  means  the  Sec¬ 
retary  of  Agriculture. 

(b)  The  term  “person”  means  any  indi¬ 
vidual,  partnership,  corporation,  association, 
or  other  entity. 
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(c)  The  term  “potatoes”  means  all  varie¬ 
ties  of  Irish  potatoes  grown  by  producers  in 
the  forty-eight  contiguous  States  of  the 
United  States. 

(d)  The  term  “handler”  means  any  per¬ 
son  (except  a  common  or  contract  carrier  of 
potatoes  owned  by  another  person)  who 
handles  potatoes  in  a  manner  specified  in  a 
plan  issued  pursuant  to  this  title  or  in  the 
rules  and  regulations  issued  thereunder. 

(e)  The  term  “producer”  means  any  per¬ 
son  engaged  in  the  growing  of  five  or  more 
acres  of  potatoes. 

(f)  The  term  “promotion”  means  any  ac¬ 
tion  taken  by  the  National  Potato  Promotion 
Board,  pursuant  to  this  title,  to  present  a 
favorable  image  for  potatoes  to  the  public 
with  the  express  intent  of  improving  their 
competitive  position  and  stimulating  sales 
of  potatoes  and  shall  include,  but  shall  not 
be  limited  to,  paid  advertising. 

AUTHORITY  -TO  ISSUE  A  PLAN 

Sec.  4.  To  effectuate  the  declared  policy  of 
this  title,  the  Secretary  shall,  subject  to  the 
provisions  of  this  title,  issue  and  from  time 
to  time  amend,  orders  applicable  to  persons 
engaged  in  the  handling  of  potatoes  (here¬ 
inafter  referred  to  as  handlers)  and  shall 
have  authority  to  issue  orders  authorizing 
the  collection  of  assessments  on  potatoes 
handled  under  the  provisions  of  this  title, 
and  to  authorize  the  use  of  such  funds  to 
provide  research,  development,  advertising, 
and  promotion  of  potatoes  in  a  manner  pre¬ 
scribed  in  this  title.  Any  order  issued  by  the 
Secretary  under  this  title  shall  hereinafter 
in  this  title  be  referred  to  as  a  “plan”.  Any 
such  plan  shall  be  applicable  to  potatoes  pro¬ 
duced  in  the  forty-eight  contiguous  States  of 
the  United  States. 

NOTICE  AND  HEARING 

Sec.  5.  When  sufficient  evidence  is  pre¬ 
sented  to  the  Secretary  by  potato  producers, 
or  whenever  the  Secretary  has  reason  to  be¬ 
lieve  that  a  plan  will  tend  to  effectuate  the 
declared  policy  of  this  title,  he  shall  give 
due  notice  and  opportunity  for  a  hearing 
upon  a  proposed  plan.  Such  hearing  may  be 
requested  by  potato  producers  or  by  any 
other  interested  person  or  persons  including 
the  Secretary,  when  the  request  for  such 
hearing  is  accompanied  by  a  proposal  for  a 
plan. 

FINDING  AND  ISSUANCE  OF  A  PLAN 

Sec.  6.  After  notice  and  opportunity  for 
hearing,  the  Secretary  shall  issue  a  plan  if 
he  finds,  and  sets  forth  in  such  plan,  upon 
the  evidence  introduced  at  such  hearing, 
that  the  issuance  of  such  plan  and  all  the 
terms  and  conditions  thereof  will  tend  to 
effectuate  the  declared  policy  of  this  title. 

REGULATIONS 

Sec.  7.  The  Secretary  is  authorized  to  make 
such  regulations  with  the  force  and  effect  of 
law,  as  may  be  necessary  to  carry  out  the 
provisions  of  this  title  and  powers  vested 
in  him  by  this  title. 

required  terms  in  plans 

Sec.  8.  Any  plan  issued  pursuant  to  this 
title  shall  contain  the  following  terms 
and  conditions: 

(a)  Providing  for  the  establishment  by 
the  Secretary  of  a  National  Potato  Promo¬ 
tion  Board  (hereinafter  referred  to  as  "the 
board”)  and  for  defining  its  powers  and 
duties,  which  shall  include  powers — 

( 1 )  to  administer  such  plan  in  accordance 
with  its  terms  and  conditions; 

(2)  to  make  rules  and  regulations  to  ef¬ 
fectuate  the  terms  and  conditions  of  such 
plan; 

(3)  to  receive,  investigate,  and  report  to 
the  Secretary  complaints  of  violations  of 
such  plan;  and 

(4)  to  recommend  to  the  Secretary  amend¬ 
ments  to  such  plan. 

(b)  Providing  that  the  board  shall  be 
composed  of  representatives  of  producers  se¬ 
lected  by  the  Secretary  from  nominations 
made  by  producers  in  such  manner  as  may 


be  prescribed  by  the  Secretary.  In  the  event 
producers  fail  to  select  nominees  for  ap¬ 
pointment  to  the  board,  the  Secretary  shall 
appoint  producers  on  the  basis  of  represen¬ 
tation  provided  for  in  such  plan. 

(c)  Providing  that  board  members  shall 
serve  without  compensation,  but  shall  be 
reimbursed  for  reasonable  expenses  incurred 
in  performing  their  duties  as  members  of 
the  board. 

(d)  Providing  that  the  board  shall  pre¬ 
pare  and  submit  to  the  Secretary  for  his 
approval  a  budget,  on  a  fiscal  period  basis,  of 
its  anticipated  expenses  and  disbursements  in 
the  administration  of  the  plan,  including 
probable  costs  of  research,  development,  ad¬ 
vertising,  and  promotion. 

(e)  Providing  that  the  board  shall  recom¬ 
mend  to  the  Secretary  and  the  Secretary  shall 
fix  the  assessment  rate  required  for  such 
costs  as  may  be  incurred  pursuant  to  sub¬ 
section  (d)  of  this  section;  but  in  no  event 
shall  the  assessment  rate  exceed  1  cent  per 
one  hundred  pounds  of  potatoes  handled. 

(f)  Providing  that — 

(1)  funds  collected  by  the  board  shall  be 
used  for  research,  development,  advertising, 
or  promotion  of  potatoes  and  potato  prod¬ 
ucts  and  such  other  expenses  for  the  admin¬ 
istration,  maintenance,  and  functioning  of 
the  board  as  may  be  authorized  by  the  Sec¬ 
retary; 

(2)  no  advertising  or  sales  promotion  pro¬ 
gram  shall  make  any  reference  to  private 
brand  names  or  use  false  or  unwarranted 
claims  in  behalf  of  potatoes  or  their  products 
or  false  or  unwarranted  statements  with  re¬ 
spect  to  the  attributes  or  use  of  any  com¬ 
peting  products;  and 

(3)  no  funds  collected  by  the  board  shall 
in  any  manner  be  used  for  the  purpose  of 
influencing  governmental  policy  or  action, 
except  as  provided  by  subsection  (a)  (4)  of 
this  section. 

(g)  Providing  that,  notwithstanding  any 
other  previsions  of  this  title,  any  potato  pro¬ 
ducer  against  whose  potatoes  any  assessment 
is  made  and  collected  under  authority  of 
this  title  and  who  is  not  in  favor  of  sup¬ 
porting  the  research  and  promotion  program 
as  provided  for  under  this  title  shall  have 
the  right  to  demand  and  receive  from  the 
board  a  refund  of  such  assessment:  Provided, 
That  such  demand  shall  be  made  personally 
by  such  producer  in  accordance  with  regula¬ 
tions  and  on  a  form  and  within  a  time  period 
prescribed  by  the  board  and  approved  by  the 
Secretary,  but  in  no  event  less  than  ninety 
days,  and  upon  submission  of  proof  satis¬ 
factory  to  the  board  that  the  producer  paid 
the  assessment  for  which  refund  is  sought, 
any  such  refund  shall  be  made  within  sixty 
days  after  demand  therefor. 

(h)  Providing  that  the  board  shall,  subject 
to  the  provisions  of  subsections  (e)  and  (f) 
of  this  section,  develop  and  submit  to  the 
Secretary  for  his  approval  any  research,  de¬ 
velopment,  advertising  or  promotion  pro¬ 
grams  or  projects,  and  that  any  such  program 
or  project  must  be  approved  by  the  Secretary 
before  becoming  effective. 

(i)  Providing  the  board  with  authority  to 
enter  into  contracts  or  agreements,  with  the 
approval  of  the  Secretary,  for  the  develop¬ 
ment  and  carrying  out  of  research,  develop¬ 
ment,  advertising  or  promotion  programs  or 
projects,  and  the  payment  of  the  cost  thereof 
with  funds  collected  pursuant  to  this  title. 

(J)  Providing  that  the  board  shall  main¬ 
tain  books  and  records  and  prepare  and 
submit  to  the  Secretary  such  reports  from 
time  to  time  as  may  be  prescribed  for  ap¬ 
propriate  accounting  with  respect  to  the 
receipt  and  disbursement  of  funds  entrusted 
to  it  and  cause  a  complete  audit  report  to  be 
submitted  to  the  Secretary  at  the  end  of 
each  fiscal  period. 

permissive  teems  in  plans 

Sec.  9.  Any  plan  issue  pursuant  to  this 
title  may  contain  one  or  more  of  the  follow¬ 
ing  terms  and  conditions : 


(a)  Providing  authority  to  exempt  from 
the  provisions  of  the  plan  potatoes  used  for 
nonfood  uses,  and  authority  for  the  board  to 
require  satisfactory  safeguards  against  im¬ 
proper  use  of  such  exemptions. 

(b)  Providing  for  authority  to  designate 
different  handler  payment  and  reporting 
schedules  to  recognize  differences  in  market¬ 
ing  practices  and  procedures  utilized  in  dif¬ 
ferent  production  areas. 

(c)  Providing  for  the  establishment,  is¬ 
suance,  effectuation,  and  administration  of 
appropriate  programs  or  projects  for  the  ad¬ 
vertising  and  sales  promotion  of  potatoes  and 
potato  products  and  for  the  disbursement 
of  necessary  funds  for  such  purposes:  Pro¬ 
vided,  however,  That  any  such  program  or 
project  shall  be  directed  toward  increasing 
the  general  demand  for  potatoes  and  potato 
products:  And  provided  further.  That  such 
promotional  activities  shall  comply  with  the 
provisions  of  section  8(f)  of  this  title. 

(d)  Providing  for  establishing  and  carry¬ 
ing  on  research  and  development  projects  and 
studies  to  the  end  that  the  marketing  and 
utilization  of  potatoes  may  be  encouraged, 
expanded,  improved,  or  made  more  efficient, 
and  for  the  disbursement  of  necessary  funds 
for  such  purposes. 

(e)  Providing  for  authority  to  accumulate 
reserve  funds  from  assessments  collected  pur¬ 
suant  to  this  title,  to  permit  an  effective  and 
continuous  coordinated  program  of  research, 
development,  advertising  and  promotion  in 
years  when  the  production  and  assessment 
income  may  be  reduced:  Provided,  That  the 
total  reserve  fund  does  not  exceed  the 
amount  budgeted  for  two  years’  operation. 

(f)  Providing  for  authority  to  use  funds 
collected  herein,  with  the  approval  of  the 
Secretary,  for  the  development  and  expan¬ 
sion  of  potato  and  potato  product  sales  in 
foreign  markets. 

(g)  Terms  and  conditions  incidental  to 
and  not  inconsistent  with  the  terms  and 
conditions  specified  in  this  title  and  neces¬ 
sary  to  effectuate  the  other  provisions  of 
such  plan. 

assessments 

Sec.  10.  (a)  Each  handler  designated  by  the 
board,  pursuant  to  regulations  issued  under 
the  plan,  to  make  payment  of  assessments 
shall  be  responsible  for  payment  to  the  board, 
as  it  may  direct,  of  any  assessment  levied  on 
potatoes;  and  such  handler  may  collect  from 
any  producer  or  deduct  from  the  proceeds 
paid  to  any  producer,  on  whose  potatoes  such 
assessment  is  made,  any  such  assessment  re¬ 
quired  to  be  paid  by  such  handler.  Such  han¬ 
dler  shall  maintain  a  separate  record  with 
respect  to  each  producer  for  whom  potatoes 
were  handled,  and  such  records  shall  indicate 
the  total  quantity  of  potatoes  handled  by 
him  including  those  handled  for  producers 
and  for  himself,  shall  indicate  the  total 
quantity  of  potatoes  handled  by  him  which 
are  included  under  the  terms  of  a  plan  as 
well  as  those  which  are  exempt  under  such 
plan,  and  shall  indicate  such  other  informa¬ 
tion  as  may  be  prescribed  by  the  board. 
To  facilitate  the  collection  and  payment  of 
such  assessments,  the  board  may  designate 
different  handlers  or  classes  of  handlers  to 
recognize  difference  in  marketing  practices 
or  procedures  utilized  in  any  State  or  area. 
No  more  than  one  such  assessment  shall  be 
made  on  any  potatoes. 

(b)  Handlers  responsible  for  collection  of 
assessments  under  subsection  (a)  of  this 
section  shall  maintain  and  make  available 
for  inspection  by  the  Secretary  such  books 
and  records  as  required  by  the  plan  and 
file  reports  at  the  times,  in  the  manner,  and 
having  the  content  prescribed  by  the  plan, 
to  the  end  that  information  and  data  shall 
be  made  available  to  the  board  and  to  the 
Secretary  which  is  appropriate  or  necessary 
to  the  effectuation,  administration,  or  en¬ 
forcement  of  this  title  or  of  any  plan  or 
regulation  issued  pursuant  to  this  title. 

(c)  All  information  obtained  pursuant  to 
subsections  (a)  and  (b)  of  this  section  shall 
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be  kept  confidential  by  all  officers  and  em¬ 
ployees  of  the  Department  of  Agriculture 
and  of  the  board,  and  only  such  informa¬ 
tion  so  furnished  or  acquired  as  the  Secre¬ 
tary  deems  relevant  shall  be  disclosed  by 
them,  and  then  only  in  a  suit  or  aministra- 
tive  hearing  brought  at  the  direction,  or 
upon  the  request,  of  the  Secretary,  or  to 
which  he  or  any  officer  of  the  United  States 
is  a  party,  and  involving  the  plan  with  ref¬ 
erence  to  which  the  information  to  be  dis¬ 
closed  was  furnished  or  acquired.  Nothing 
in  this  section  shall  be  deemed  to  prohibit — 

(1)  the  issuance  of  general  statements 
based  upon  the  reports  of  a  number  of  han¬ 
dlers  subject  to  a  plan  if  such  statements 
do  not  identify  the  information  furnished 
by  any  person,  or 

(2)  the  publication  by  direction  of  the 
Secretary  of  the  name  of  any  person  violat¬ 
ing  any  plan  together  with  a  statement  of 
the  particular  provisions  of  the  plan  violated 
by  such  person. 

Any  such  officer  or  employee  violating  the 
provisions  of  this  subsection  shall  upon  con¬ 
viction  be  subject  to  a  fine  of  not  more  than 
$1,000  or  imprisonment  for  not  more  than 
one  year,  or  both,  and  shall  be  removed  from 
office. 

PETITION  AND  REVIEW 

Sec.  11.  (a)  Any  person  subject  to  a  plan 
may  file  a  written  petition  with  the  Secretary, 
stating  that  such  plan  or  any  provision  of 
such  plan  or  any  obligation  imposed  in 
connection  therewith  is  not  in  accordance 
with  law  and  praying  for  a  modification 
thereof  or  to  be  exempted  therefrom.  He  shall 
thereupon  be  given  an  opportunity  for  a 
hearing  upon  such  petition,  in  accordance 
with  regulations  made  by  the  Secretary.  Af¬ 
ter  such  hearing,  the  Secretary  shall  make  a 
ruling  upon  the  prayer  of  such  petition 
which  shall  be  final,  if  in  accordance  with 
law. 

(b)  The  district  courts  of  the  United 
States  in  any  district  in  which  such  person 
is  an  inhabitant,  or  has  his  principal  place 
of  business,  are  hereby  vested  with  jurisdic¬ 
tion  to  review  such  ruling:  Provided,  That 
a  complaint  for  that  purpose  is  filed  within 
twenty  days  from  the  date  of  the  entry  of 
such  ruling.  Service  of  process  in  such  pro¬ 
ceedings  may  be  had  upon  the  Secretary  by 
delivering  to  him  a  copy  of  the  complaint. 
If  the  court  determines  that  such  ruling  is 
not  in  accordance  with  law,  it  shall  remand 
such  proceedings  to  the  Secretary  with  di¬ 
rections  either  (1)  to  make  such  ruling  as 
the  court  shall  determine  to  be  in  accordance 
with  law,  or  (2)  to  take  such  further  pro¬ 
ceedings  as,  in  its  opinion,  the  law  requires. 
The  pendency  of  proceedings  instituted  pur¬ 
suant  to  subsection  (a)  of  this  section  shall 
not  impede,  hinder,  or  delay  the  United 
States  or  the  Secretary  from  obtaining  relief 
pursuant  to  section  12(a)  of  this  title. 
enforcement 

Sec.  12.  (a)  The  several  district  courts  of 
the  United  States  are  vested  with  jurisdic¬ 
tion  specifically  to  enforce,  and  to  prevent 
and  restrain  any  person  from  violating  any 
plan  or  regulation  made  or  issued  pursuant 
to  this  title. 

(b)  Any  handler  who  violates  any  provi¬ 
sions  of  any  plan  issued  by  the  Secretary 
under  this  title,  or  who  fails  or  refuses  to 
remit  any  assessment  or  fee  duly  required 
of  him  thereunder  shall  be  subject  to  crim¬ 
inal  prosecution  and  shall  be  fined  not  less 
than  $100  or  more  than  $1,000  for  each  such 
offense. 

INVESTIGATION  AND  POWER  TO  SUBPENA 

Sec.  13.  (a)  The  Secretary  may  make  such 
investigations  as  he  deems  necessary  for  the 
effective  carrying  out  of  his  responsibilities 
under  this  title  or  to  determine  whether  a 
handler  or  any  other  person  has  engaged  or 
is  engaging  in  any  acts  or  practices  which 
constitute  a  violation  of  any  provision  of 


this  title,  or  of  any  plan,  or  rule  or  regulation 
issued  under  this  title.  For  the  purpose  of 
any  such  investigation,  the  Secretary  is  em¬ 
powered  to  administer  oaths  and  affirma¬ 
tions,  subpena  witnesses,  compel  their  at¬ 
tendance,  take  evidence,  and  require  the  pro¬ 
duction  of  any  books,  papers,  and  documents 
which  are  relevant  to  the  inquiry.  Such  at¬ 
tendance  of  witnesses  and  the  production  of 
any  such  records  may  be  required  from  any 
place  in  the  United  States.  In  case  of  con¬ 
tumacy  by,  or  refusal  to  obey  a  subpena 
issued  to,  any  person,  including  a  handler, 
the  Secretary  may  invoke  the  aid  of  any 
court  of  the  United  States  within  the  juris¬ 
diction  of  which  such  investigation  or  pro¬ 
ceeding  is  carried  on,  or  where  such  person 
resides  or  carries  on  business,  in  requiring 
the  attendance  and  testimony  of  witnesses 
and  the  production  of  books,  papers,  and 
documents:  and  such  court  may  issue  an 
order  requiring  such  person  to  appear  before 
the  Secretary,  there  to  produce  records,  if  so 
ordered,  or  to  give  testimony  touching  the 
matter  under  investigation.  Any  failure  to 
obey  such  order  of  the  court  may  be  pun¬ 
ished  by  such  court  as  contempt  thereof.  All 
process  in  any  such  case  may  be  served  in 
the  judicial  district  whereof  such  person  is 
an  inhabitant  or  wherever  he  may  be  found. 
The  site  of  any  hearings  held  under  this 
section  shall  be  within  the  judicial  district 
where  such  handler  or  other  person  is  an 
inhabitant  or  has  his  principal  place  of 
business. 

(b)  No  person  shall  be  excused  from  at¬ 
tending  and  testifying  or  from  producing 
books,  papers,  and  documents  before  the 
Secretary,  or  in  obedience  to  the  subpena 
of  the  Secretary,  or  in  any  cause'or  proceed¬ 
ing,  criminal  or  otherwise,  based  upon,  or 
growing  out  of  any  alleged  violation  of  this 
title,  or  of  any  plan,  or  rule  or  regulation 
issue  thereunder  on  the  ground  or  for  the 
reason  that  the  testimony  or  evidence,  docu¬ 
mentary  or  otherwise,  required  of  him  may 
tend  to  incriminate  him  or  subject  him  to 
a  penalty  or  forfeiture;  but  no  individual 
shall  be  prosecuted  or  subjected  to  any  pen¬ 
alty  or  forfeiture  for  or  on  account  of  any 
transaction,  matter,  or  thing  concerning 
which  he  is  compelled,  after  having  claimed 
his  privilege  against  self-incrimination,  to 
testify  or  produce  evidence,  documentary  or 
otherwise,  except  that  any  individual  so  tes¬ 
tifying  shall  not  be  exempt  from  prosecution 
and  punishment  for  perjury  committed  in  so 
testifying. 

REQUIREMENT  OF  REFERENDUM 

Sec.  14.  The  Secretary  shall  conduct  a 
referendum  among  producers  who,  during  a 
representative  period  determined  by  the  Sec¬ 
retary,  have  been  engaged  in  the  produc¬ 
tion  of  potatoes  for  the  purpose  of  ascertain¬ 
ing  whether  the  issuance  of  a  plan  is  ap¬ 
proved  or  favored  by  producers.  No  plan  is¬ 
sued  pursuant  to  this  title  shall  be  effective 
unless  the  Secretary  determines  that  the 
issuance  of  such  plan  is  approved  or  favored 
by  not  less  than  two-thirds  of  the  producers 
voting  in  such  referendum,  or  by  the  pro¬ 
ducers  of  not  less  than  two-thirds  of  the 
potatoes  produced  during  the  representative 
period  by  producers  voting  in  such  referen¬ 
dum,  and  by  not  less  than  a  majority  of  the 
producers  voting  in  such  referendum.  The 
ballots  and  other  information  or  reports 
which  reveal  or  tend  to  reveal  the  vote  of 
any  producer  or  his  production  of  potatoes 
shall  be  held  strictly  confidential  and  shall 
not  be  disclosed.  Any  officer  or  employee  of 
the  Deparmtent  of  Agriculture  violating  the 
provisions  hereof  shall  upon  conviction  be 
subject  to  the  penalties  provided  in  para¬ 
graph  10(c)  above. 

SUSPENSION  OR  TERMINATION  OF  PLANS 

Sec.  15.  (a)  The  Secretary  shall,  whenever 
he  finds  that  a  plan  or  any  provision  thereof 
obstructs  or  does  not  tend  to  effectuate  the 
declared  policy  of  this  title,  terminate  or 


suspend  the  operation  of  such  plan  or  such 
provision  thereof. 

(b)  The  Secretary  may  conduct  a  referen¬ 
dum  at  any  time  and  shall  hold  a  referen¬ 
dum  on  request  of  the  board  or  of  10  per 
centum  or  more  of  the  potato  producers  to 
determine  if  potato  producers  favor  the  ter¬ 
mination  or  suspension  of  the  plan,  and  he 
shall  terminate  or  suspend  such  plan  at  the 
end  of  the  marketing  year  whenever  he  deter¬ 
mines  that  such  suspension  or  termination  is 
favored  by  a  majority  of  those  voting  in  a 
referendum,  and  who  produce  more  than  50 
per  centum  of  the  volume  of  the  potatoes 
produced  by  the  potato  producers  voting  in 
the  referendum. 

AMENDMENT  PROCEDURE 

Sec.  16.  The  provisions  of  this  title  appli¬ 
cable  to  plans  shall  be  applicable  to  amend¬ 
ments  to  plans. 

SEPARABILITY 

Sec.  17.  If  any  provision  of  this  title  or  the 
application  thereof  to  any  person  or  circum¬ 
stances  is  held  invalid,  the  validity  of  the 
remainder  of  this  title  and  of  the  application 
of  such  provision  to  other  persons  and  cir¬ 
cumstances  shall  not  be  affected  thereby. 

AUTHORIZATION 

Sec.  18.  There  is  hereby  made  available 
from  the  funds  provided  by  section  32  of 
Public  Law  320,  Seventy-fourth  Congress 
(49  Stat.  774),  as  amended  (7  U.S.C.  612c), 
such  sums  as  are  necessary  to  carry  out  the 
provisions  of  this  title:  Provided,  That  no 
such  sum  shall  be  used  for  the  payment  of 
any  expenses  or  expenditures  of  the  board  in 
administering  any  provision  of  any  plan  is¬ 
sued  under  authority  of  this  title. 

effective  date 

Sec.  19.  This  title  shall  take  effect  upon 
enactment : 

Title  II — Tomato  Advertising  Projects 

Sec.  201.  Section  8c  (6)  (I)  of  the  Agricul¬ 
ture  Adjustment  Act,  as  amended,  and  as 
reenacted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as  amend¬ 
ed,  is  amended  by  striking  out  “or  avocados” 
in  the  proviso,  and  inserting  in  lieu  thereof 
“avocados,  or  tomatoes”. 

Mr.  YOUNG  of  North  Dakota.  Mr. 
President,  I  am  pleased  that  action  is 
being  taken  on  the  legislation  introduced 
by  myself  and  virtually  every  Member  of 
the  Senate  from  major  potato -producing 
areas  to  authorize  a  national  potato 
promotion  program  in  order  to  assist 
potato  producers  to  expand  their  markets 
and  improve  their  products. 

This  legislation  is  a  serious  attempt, 
through  “self-help”  legislation,  to  assist 
an  important  commodity  group  in  solv¬ 
ing  some  of  the  problems  of  the  industry. 
There  is  a  definite  need  for  this  legis¬ 
lation  which  will  help  potato  producers 
to  work  cooperatively  to  solve  their  own 
problems. 

While  potatoes  are  one  of  the  most 
important  crops  grown  in  this  country — 
an  average  annual  production  of  about 
300  million  hundredweight  for  the  past  3 
years — they  are  not  a  price  supported 
commodity.  There  are  no  guaranteed 
prices,  acreage  allotments,  or  loan  pro¬ 
grams.  With  potatoes  at  the  mercy  of  a 
competitive  market  and  confronted  with 
a  static  demand,  it  has  been  impossible  to 
maintain  a  reasonable  and  stable  market 
for  the  grower.  Largely  because  of  this, 
we  lost  55  percent  of  our  potato  farmers 
between  1955  and  1964.  Over  one-half 
were  eliminated  in  5  years.  Indications 
are  that  the  trend  has  continued  since 
1964. 
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Part  of  the  problem  has  been  the  in¬ 
ability  of  the  industry  to  do  anything  to 
improve  the  overall  quality  of  fresh  po¬ 
tatoes  sold  in  retail  stores.  Many  Mem¬ 
bers  of  Congress  have  received  com¬ 
plaints  from  their  constituents  about  the 
poor  quality  of  potatoes  offered  for  sale. 
With  the  enactment  of  this  legislation, 
the  growers  will  be  able  to  make  effective 
efforts  to  upgrade  and  improve  the  prod¬ 
uct  available  to  the  consumer. 

Many  people  have  cut  down  or  quit 
eating  potatoes  entirely  because  they 
think  potatoes  are  a  fattening  food.  They 
are  not.  Potatoes  are  an  important  vege¬ 
table.  They  supply  substantial  amounts 
of  vitamin  C  and  the  B  vitamins  as  well 
as  essential  minerals.  At  the  same  time, 
the  calorie  count  of  potatoes  is  much  less 
than  many  of  the  food  products  sub¬ 
stituted  for  them.  Pound  for  pound,  pota¬ 
toes  provide  more  nutritional  value  for 
the  money  spent  than  almost  any  other 
food.  It  is  to  the  best  interest  of  the  con¬ 
sumer  that  he  be  fully  aware  of  the  im¬ 
portant  qualities  of  this  wonderful  vege¬ 
table. 

Dehydrated  potato  products  could  be¬ 
come  an  important  part  of  future  pro¬ 
grams  to  supply  food  to  famine-stricken 
areas  of  the  world.  Through  research,  de¬ 
hydrated  potatoes  could  become  the  base 
for  a  complete  balanced  diet  which,  in  a 
compact,  dry  form,  could  be  shipped  any 
place  in  the  world  and  there  reconstituted 
into  an  appetizing,  hearty  meal. 

This  is  enabling  legislation  which 
would  allow  the  potato  farmers  to  decide 
by  referendum  whether  or  not  they  want 
to  dedicate  a  portion  of  their  sales  pro¬ 
ceeds  to  conduct  and  pay  for  marketing 
research,  public  relations  and  promotion 
projects,  and  to  be  able  to  offer  an  im¬ 
proved  product  to  the  consumer. 

It  would  require  a  two-thirds  majority 
vote  by  producers  to  establish  a  program 
under  this  proposed  act. 

If  at  any  time  the  program  were  not 
successful,  it  could  be  voted  out  by  a 
simple  majority.  Even  with  a  program  in 
effect,  growers  who  did  not  wish  to  par¬ 
ticipate  could  request  and  receive  a  re¬ 
fund  of  any  funds  withheld  from  their 
sales.  The  provision  providing  for  pro¬ 
ducer  contributions  and  for  refunds,  if 
desired,  is  substantially  the  same  as  con¬ 
tained  in  promotion  programs  which 
cover  many  other  agricultural  products. 

The  maximum  allowable  withholding 
would  be  1  cent  per  hundredweight  of 
potatoes  sold.  It  is  estimated  that  this 
would  provide  between  $1 V2  to  $2  million 
annually  for  the  various  programs. 

A  National  Potato  Promotion  Board 
composed  of  growers  would  be  selected  to 
design  and  carry  out  the  program.  The 
members  of  the  Promotion  Board  would 
be  appointed  by  the  Secretary  of  Agri¬ 
culture  from  nominations  submitted  to 
him  by  potato  producers. 

It  would  be  the  responsibility  of  the 
Secretary  of  Agriculture  to  see  that  the 
Board  did  not  undertake  programs  not 
authorized  by  the  act.  The  Board  would 
also  give  full  financial  reports  on  all 
collections  and  expenditures.  The  act 
specifically  prohibits  the  use  of  any  funds 
collected  under  the  act  for  lobbying  or 


otherwise  influencing  government  policy 
or  actions. 

Mr.  President,  potato  farmers  should 
have  a  chance  to  accept  or  reject  this 
program.  It  is  my  understanding  that 
this  legislation  is  supported  by  every 
potato  grower’s  association,  commission, 
or  other  organized  group  exclusively  rep¬ 
resenting  potato  growers.  It  has  also 
been  endorsed  by  many  of  the  repre¬ 
sentatives  of  the  potato  shipping,  proc¬ 
essing,  and  distribution  industries.  In 
addition,  it  is  actively  supported  by  many 
equipment  manufacturers,  supply  firms 
and  chemical  companies  which  depend 
on  the  potato  industry  for  a  substantial 
part  of  their  business. 

In  order  for  the  Potato  Research  and 
Promotion  Act  to  become  effective,  it 
will  require  positive  initiative  on  the  part 
of  the  potato  growers  of  this  country. 
When  they  exhibit  this  initiative,  the  re¬ 
sulting  program  will  be  their  program. 

In  addition,  there  is  the  great  psy¬ 
chological  influence  created  by  the  fact 
that  it  is  the  grower’s  money  that  is  being 
spent.  He  will  make  every  effort  to  make 
the  program  work  or  he  will  get  rid  of  it. 
Success  will  mean  a  degree  of  stability 
for  the  potato  producer  and  a  better 
quality  product  for  the  consumer. 


cern  for  peace  pursuant  to  rights  enjoyed 
under  the  Constitution  of  the  United  States/ 
from  which  springs  our  Nation’s  deep  conj> 
mitment  to  peaceful  debate,  and  the  /es¬ 
sence  of  our  free  political  system;  / 

Resolved ,  That  the  Senate  reasserts  the 
Constitutional  right  of  all  Americans  to  as¬ 
semble  peacefully  to  petition  their  govern¬ 
ment.  / 

Mr.  MANSFIELD.  Mr.  Resident,  the 
request  was  made  that  this  resolution 
be  appropriately  referred:  I  now  ask  that 
the  second  resolution  Joe  read  and  that 
both  of  them  be  referred  to  the  appro¬ 
priate  committee.  / 

The  PRESIDING  OFFICER.  The  sec¬ 
ond  resolution  wHl  be  stated. 

The  assistant  legislative  clerk  read  as 
follows :  / 

/  S.  Res.  275 

Whereas/he  Premier  of  North  Vietnam  has 
publicly  described  the  Vietnam  moratorium 
in  an  open  letter  to  the  American  people  as 
“their/fall  offensive”  aimed  a it  forcing  the 
United  States  "to  withdraw  completely  and 
unconditionally”  from  Vietnam; 

/Whereas  the  said  Premier’s  letter  to  the 
/American  people  is  a  blatant  and  insolent 
intrusion  into  the  affairs  of  the  American 
people; 

Resolved  by  the  Senate,  That  we  abhor  the 
attempt  of  Premier  Phan  Van  Dong  to 
associate  Americans  who  demonstrate  for 


X  PROGRAM 

Mr.  MANSFIELD.  Mr.  President,  for 
the  information  of  the  Senate,  there  will 
be  no  further  votes  this  afternoon. 

It  is  hope\  that  those  who  have  any 
comments  to  make  on  S.  1181  and  desire 
to  make  them  tXis  afternoon  will  do  so. 

It  is  anticipated  that  the  Senate  will 
consider  S.  1181,  aWl  S.  2214,  both  po¬ 
tato  bills,  and,  hopefuhy,  dispose  of  them 
tomorrow.  \ 

Following  consideration  of  these  two 
bills,  the  Senate  will  then  turn  to  the 
consideration  of  S.  1508,  \  bill  to  im¬ 
prove  judicial  machinery  bXamending 
provisions  of  law  relating  to  nae  retire¬ 
ment  of  justices  and  judges\of  the 
United  States ;  to  be  followed  by  Sk  2452, 
a  bill  to  amend  section  211  of  the  Nlblic 
Health  Service  Act  to  equalize  the ''re¬ 
tirement  benefits  for  commissioned  offlr 
cers  of  the  Public  Health  Service  witn> 
retirement  benefits  provided  for  other 
officers  in  the  uniformed  services. 


SENATE  RESOLUTION  274  AND  SEN¬ 
ATE  RESOLUTION  275— SUBMIS¬ 
SION  OF  RESOLUTIONS  CONCERN¬ 
ING  VIETNAM 

Mr.  SCOTT.  Mr.  President,  I  submit 
two  resolutions  for  appropriate  reference 
on  behalf  of  myself  and  the  distin¬ 
guished  majority  leader,  the  Senator 
from  Montana  (Mr.  Mansfield)  ,  and  ask 
that  they  both  be  stated. 

The  PRESIDING  OFFICER.  The  res¬ 
olutions  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

S.  Res.  274 

Whereas  responsible  dissent  and  freedom 
of  speeoh  are  among  the  most  sacred  tradi¬ 
tions  of  the  American  people:  and 

Whereas  many  Americans  are  demonstrat¬ 
ing  in  the  Vietnam  moratorium  their  con- 


peace  with  the  cause  of  North  Vietnam;  and 

Resolved  further.  That  the  Senate  repudi¬ 
ates  the  Premier’s  letter  and  the  intrusion 
which  it  represents  into  the  Constitutional 
right  of  Americans  to  assemble  peacefully  to 
petition  their  Government. 

The  PRESIDING  OFFICER.  Without 
objection,  both  resolutions  will  be  re¬ 
ceived  and  appropriately  referred. 

The  resolution  (S.  Res.  274)  reassert¬ 
ing  the  right  of  Americans  to  assemble 
peacefully  to  petition  their  government, 
submitted  by  Mr.  Scott  (for  himself  and 
Mr.  Mansfield),  was  referred  to  the 
Committee  on  the  Judiciary. 

The  resolution  (S.  Res.  275)  relative 
to  the  intrusion  of  the  Premier  of  North 
Vietnam  into  the  affairs  of  the  United 
States,  submitted  by  Mr.  Scott  (for  him¬ 
self  and  Mr.  Mansfield)  ,  was  referred  to 
the  Committee  on  Foreign  Relations. 

Mr.  SCOTT.  Mr.  President,  these  two 
resolutions,  I  am  sure,  will  express  the 
sentiments  of  Senators  and  of  the  Amer¬ 
ican  people. 

\  The  first  one  reaffirms  the  right  of  free 
potion  and  the  right  of  dissent. 

The  second  one  expresses  the  resent- 
menNnf  the  Senate  at  the  intolerable  and 
insultnog  intrusion  of  the  Premier  of 
North  Vietnam  into  the  domestic  affairs 
of  Ameimns  and  his  attempt  to  as¬ 
sociate  the \ims  of  his  government,  which 
we  regard  aS.  wholly  dissimilar  to  ours, 
with  the  aims  sff  peaceful  Americans  who 
certainly  wishXo  be  disassociated  from 
the  intent  andVthe  attempt  of  the 
Premier  of  NortlX  Vietnam  to  include 
them.  \ 

I  ask  unanimous  consent  that  all  Sen¬ 
ators  who  wish  to  ass^iate  themselves 
with  these  resolutions,  \ave  until  the 
remainder  of  the  session  today  to  do  so; 
and,  of  course,  in  accordance  with  re¬ 
cent  custom,  thereafter  theyXnay  do  so 
by  request.  X. 

The  PRESIDING  OFFICER.  Vithout 
objection,  it  is  so  ordered.  \ 
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^DISCHARGE  OP  LABOR  AND  WEL¬ 
FARE  COMMITTEE  FROM  CON¬ 
SIDERATION  OP  S.  3008  TO  BE  RE¬ 
FERRED  TO  THE  FINANCE  COM¬ 
MITTEE 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Labor  and 
Public  Welfare  Committee  be  discharged 
from  further\;onsideration  of  S.  3008,  to 
increase  financing  for  veterans  and  to 
increase  the  income  of  the  national  serv¬ 
ice  life  insurance  sund,  and  that  the  bill 
be  referred  for  consideration  to  the  Fi¬ 
nance  Committee.  'v 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered\ 


DEPARTMENT  OF  INTERIOR  AND 
RELATED  AGENCIES  APPROPRIA¬ 
TION  BILL,  1970— CONFERENCE 
REPORT  \ 

Mr.  BIBLE.  Mr.  President,  I  riseN?r  a 
privileged  matter.  \ 

I  submit  a  report  of  the  committee  of 
conference  on  the  disagreeing  votes  or 
the  two  Houses  on  the  amendments  of 
the  Senate  to  the  bill  (H.R.  12781)  mak¬ 
ing  appropriations  for  the  Department 
of  the  Interior  and  related  agencies  for 
the  fiscal  year  ending  June  30,  1970,  and 
for  other  purposes.  I  ask  unanimous  con¬ 
sent  for  the  present  consideration  of  the 
report. 

The  PRESIDING  OFFICER.  The  re¬ 
port  will  be  read  for  the  information  of 
the  Senate. 

The  assistant  legislative  clerk  read 
the  report. 

(For  conference  report,  see  House  pro¬ 
ceedings  of  October  14,  1969,  p.  H9452, 
Congressional  Record.) 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

Mr.  BIBLE.  Mr.  President,  so  that 
Members  of  the  Senate  who  are  inter¬ 
ested  in  the  bill  may  have  notice  that 
the  report  is  now  before  the  Senate  for 
final  consideration,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro¬ 
ceeded  to  call  the  roll.  / 

Mr.  BIBLE.  Mr.  President,  I  ask  unani¬ 
mous  consent  that  the  order  for /the 
quorum  call  be  rescinded.  / 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  / 

Mr.  BIBLE.  Mr.  President/  there  is 
before  the  Senate  for  its  fin  a/considera¬ 
tion  the  conference  rep  or/ on  the  In¬ 
terior  appropriation  bill  /or  fiscal  year 
1970.  The  bill,  as  it  parsed  the  Senate, 
provided  for  appropriations  totaling 
$1,548,664,900  for  thy  agencies  and  bu¬ 
reaus  of  the  Department  of  the  Interior, 
exclusive  of  the  F/deral  Water  Pollution 
Control  Administration,  the  Bureau  of 
Reclamation  and  the  power  marketing 
agencies,  an/  various  related  agencies, 
including  ti/e  U.S.  Forest  Service  and  the 
Division  of  Indian  Health. 

The  oonference  committee  bill  pro¬ 
vides  approp nations  totaling  $1,546,273,- 
300  for  the  programs  and  activities  of 
there  agencies.  This  total  is  under  the 


budget  estimates  of  $1,569,454,500  by 
$23,181,200;  over  the  House  bill  of  $1,- 
540,184,700  by  $6,088,600;  and  under  the 
Senate  bill  of  $1,548,664,900  by  $2,391,- 
600.  The  bill  as  passed  by  the  Senate  was 
greater  than  the  House  bill  by  $8,480,200. 

I  ask  unanimous  consent  to  have  in¬ 
cluded  in  the  Record,  at  the  conclusion 
of  my  remarks,  a  tabulation  setting  out 
the  appropriation  for  the  current  year, 
the  budget  estimate,  the  House  allow¬ 
ance,  the  Senate  allowance,  and  the  con¬ 
ference  allowance  for  each  appropx-iation 
in  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BIBLE.  Mr.  President,  the  major 
changes  from  the  Senate  bill  were  a  re¬ 
duction  of  $800,000  for  Indian  children 
kindergartens  in  public  schools;  a  reduc¬ 
tion  of  $340,000  in  the  amount  allowed 
for  salaries  and  expenses  of  the  Bureau 
of  Outdoor  Recreation;  an  increase  of 
$640,000  for  the  geological  survey;  a  re¬ 
duction  of  $2,200,000  in  the  amount  of 
.borrowing  authority  for  the  helium  pro¬ 
gram;  an  increase  of  $563,000  for  com¬ 
mercial  fishery  resource  disaster  aid;  a 
redaction  of  $1,400,000  for  the  migratory, 
bird  program;  an  increase  of  $1,636,0/5 
for  thaRorest  Service;  and  a  reduction 
of  $l,085sp00  for  Indian  health  ser/fees. 

When  nae  Interior  appropriation  bill 
was  before  \ihe  Senate,  close  a/ention 
was  given  toNwo  matters  which  are  af¬ 
fected  by  the  conference  agreement.  A 
word  about  these  would  he/n  order. 

First,  the  Senaue  deleted  an  unbudg¬ 
eted  $563,000  from  rhe  House  bill  for  re¬ 
search  on  utilization  ofjpollock.  The  Sen¬ 
ate  conferees  recede/Son  this  amount 
and  it  is  included  iiyche  Vtal  appropria¬ 
tion.  The  statement  of  theseonferees  in¬ 
dicates  that  this  *um,  together  with  such 
carryover  balances  as  there  a be,  shall  be 
available  for  commercial  fisherysresource 
disaster  aid  m  such  manner  as  th\Secre- 
tary  of  th/Tnterior  may  direct.  I mother 
words,  the  full  amount  of  this  appropria¬ 
tion  as/well  as  all  the  carryover  balance 
will  n/t  be  available  solely  for  pollock  rev 
sean/h  as  was  contemplated  by  the  House' 
bily 

/The  second  matter,  and  the  one  on 
/which  most  time  was  spent  in  the  Senate, 
is  education  of  Indian  children.  Of  the 
several  items  in  this  category,  only  that 
pertaining  to  kindergartens  in  public 
schools  was  in  conference.  The  budget 
estimate  for  this  was  $2.3  million.  As  the 
bill  came  to  us  from  the  House  of  Repre¬ 
sentatives,  this  item  was  deleted.  It  was 
restored  on  the  floor  of  the  Senate,  and, 
by  agreement  by  me  and  other  members 
of  the  Appropriations  Subcommittee,  the 
amount  of  $2.3  million  was  placed  in  the 
bill. 

Before  the  conferees  met,  the  Depart¬ 
ment  of  the  Interior  advised  that  be¬ 
cause  of  the  lateness  in  the  year  only 
$1,923,000  was  needed.  The  Senate  con¬ 
ferees  tried  to  get  agreement  on  this 
amount  but  were  able  to  persuade  the 
House  Members  of  the  conference  to 
agree  to  only  $1,500,000. 

However,  it  is  my  feeling — and  I  be¬ 
lieve  it  is  one  that  is  shared  by  the  other 
conferees  on  the  Senate  side — that  by 
the  time  necessary  contracts  can  be  ex¬ 


ecuted  with  the  several  State  education 
agencies,  this  sum  will  be  sufficient  for 
the  fiscal  year  1970.  It  seems  unlikelV 
that  new  kindergarten  classes  can  be 
initiated  before  the  start  of  a  new  school 
semester  next  January.  / 

I  think  the  opening  varies  fronyschool 
to  school,  but  it  is  somewhere  between 
the  5th  of  January  and  the  15tfi  or  20th 
of  January.  So  there  would  ajdpear  to  be 
some  lag  in  time  for  conynencing  the 
program.  There  also  is  tfie  advantage 
that  a  new  program  is  underway  and  this 
amount  will  be  a  part  or  the  Indian  edu¬ 
cation  budget  base  n/ct  year. 

Frankly,  I  thought  Senators  who 
pressed  for  the  amsndment  on  the  floor — 
and  it  had  a  very  broad-based  sponsor¬ 
ship — made  an/xcellent  case.  It  is  one  on 
which  I  thinlywe  can  put  emphasis  in  the 
years  ahead/ 

With  regard  to  another  item  in  this  bill, 
I  shouldymote  that  the  House  conferees 
refuse  c//to  recede  with  respect  to  the 
House/action  abolishing  the  Temporary 
Commission  dn  Pennsylvania  Avenue. 

/regret  that  action.  I  think  the  Tem¬ 
porary  Commission  on  Pennsylvania 
Avenue  is  doing  excellent  work  in  its 
field.  I  do  not  know  the  reason  why  the 
conferees  of  the  House  felt  so  adamant, 
but  they  indicated  that  if  the  adminis¬ 
tration  desires  to  continue  the  commis¬ 
sion  in  operation,  money  may  be  provided 
from  funds  available  to  the  President  so 
this  work  can  go  on.  The  most  trouble¬ 
some  point  seemed  to  be  that  we  did  not 
have  a  clear  legislative  mandate.  For 
those  reasons,  we  acceded  to  the  House 
of  Representatives. 

The  land  and  water  conservation  fund 
allocations  were  worked  out  on  a  com¬ 
promise  basis.  Funds  are  provided  for  the 
payment  of  a  recent  court  judgment  for 
the  Padre  Island  National  Seashore. 

The  House  has  concurred  with  the  Sen¬ 
ate  position  that  the  appropriations  from 
the  land  and  water  conservation  fund 
should  be  equally  allocated  to  the  States’ 
program  and  that  of  the  Federal  Govern¬ 
ment.  As  chairman  of  the  Parks  Sub¬ 
committee  of  the  Senate  Committee  on 
Interior  and  Insular  Affairs  I  endorse 
sthis  position,  especially  in  view  of  about 
\half  billion  dollars  worth  of  authorized 
lahfi  acquisitions  for  Federal  recreation 
areas  which  still  must  be  purchased. 

I  should  rephrase  that,  and  say  there 
is  a  backlog  such  that  if  we  had  $500  mil¬ 
lion  toahy,  it  would  barely  be  enough 
money  to\acquire  the  land  within  the 
parks  we  nave  already  authorized.  So 
there  is,  firsKa  great  timelag,  and  sec¬ 
ond,  a  great  increase  in  the  prices  of 
these  acquisitions.  The  total  increases 
annually  because\f  price  increases,  and 
also  becomes  larger\each  time  the  Con¬ 
gress  authorizes  establishment  of  a  new 
recreation  area  or  enlargement  of  an 
existing  one.  The  conferees  do  include 
in  the  report  a  statement  ^bat  payments 
to  States  should  be  accelerated  when 
the  backlog  of  Federal  acquisition  re¬ 
quirements  has  been  materially  reduced. 

Because  two  almost  identical\200,000 
dollar  items  appeared  in  the  budget  for 
the  National  Endowment  for  the\Hu- 
manities  relating  to  the  bicentennial  of 
the  American  Revolution,  the  Senate 
reduced  one  of  them  by  one-half.  The* 
Senate  conferees  receded  on  this  reduc- 
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12.  POTATOES.  Passed  with  amendments  S.  1181,  to  enable  potato  growers  to 

finance  a  nationally  coordinated  research  and  promotion  program  to  improve 
their  competitive  position  and  expand  their  markets  for  potatoes  by  increasing 
consumer  acceptance  of  such  potatoes  and  potato  products  and  by  improving 
the  quality  of  potatoes  and  potato  products  that  are  made  available  to  the 
_ consumer.  As  passed,  the  bill  also  includes  tomatoes,  pp.  S12753,  S12754-9 

Passeckas  reported  S.  2214,  to  exclude  potatoes  for  all  types'  of  pro- 

cessing  from  provisions  of  the  Agricultural  Marketing  Agreement  Act. 
pp.  S12759-oO  / 

13.  PEACE  CORPS.  Bo^h  Houses  adopted  the  conference  report  on/H.  R.  11039,  the 

Peace  Corps  authorization  bill.  This  bill  will  now  be  sent  to  the 
President,  pp.  H9^54-5,  S12771  / 

+o  CLEAN  AIR.  Agreed  to  \.  Res.  267,  a  resolution  to  print  "The  Cost  of  Clean 
Air"  as  a  Senate  Document .  p.  S12697  / 

15.  LEGISLATIVE  RECORD.  Sen.  Mansfield  discussed  aria  inserted  a  summary  of  the 

Senate's  legislative  activity  this  session  oy  Congress,  pp.  S12700-10 

16.  HEALTH;  WELFARE.  Received  from\HEW  a  propped  bill  to  amend  the  Social 

Security  Act  to  provide  for  a  number  of  >cost  controls  under  the  medicare, 
medicaid,  and  maternal  and  child  nealt#  programs;  to  Finance  Committee, 
p.  S12710  V/ 

17.  MANAGEMENT.  Received  from  GAO  a  reTportNxm  cost  reduction  and  management 

improvement  programs  in  selected/departments  and  agencies,  p.  S12710 

18.  CLAIMS.  Received  from  GSA  a  report  showingVlaims  settled  by  the  Adminis¬ 

tration  under  the  Military  .Personnel  and  Civilian  Employees'  Claims  Act 
of  1964,  for  fiscal  year  ^969.  p.  S12710  \. 

19.  FARM  LABOR.  Sen.  Yarborough  announced  hearings  oi\s.  2660,  that  would 

extend  and  expand  ther Federal  health  program  for  migrant  workers  for  Oct. 

21  and  22.  p.  S127V9  \ 

20.  EDUCATION.  Sen.  Tfarborough  announced  that  hearings  on  SV  2809,  to  extend 

and  expand  the/Federal  program  of  formula  grants  for  schools  of  public 
health,  are  scheduled  for  Oct.  20,  and  inserted  a  progress\report  on  the 
Federal  program  for  this  purpose  from  1959  to  1969.  pp.  S12719-23 

21.  COOPERATIVE  EXTENSION  SERVICE.  Sen.  Allen  praised  the  Cooperative 

Extension  Service  and  cited  it  as  a  genuine  State-Federal  partnership  with 
a  workable  State-Federal  relationship,  pp.  S12726-7  \ 


PESTICIDES.  Sen.  Nelson  inserted  an  article  "Pesticide  Control  Lag  Seen 
/Likely."  p.  S12732  \ 


22. 


v 

\ 
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POPULATION.  Sen.  Hatfield  said  he  strongly  supports  the  President's 
proposal  for  a  national  mobilization  of  resources  and  intellects  in  the 
.formation  of  a  Commission  on  Population  Growth  and  the  American  Future, 
id  inserted  a  speech  by  Rep.  Wyatt  on  this  subject.  pp„  S12734-6 


ROADSIDE  EROSION.  Sen.  Nelson  spoke  in  favor  of  his  proposed  legislation 
to  protect  against  erosion  of  streambanks  and  roadbanks,  and  inserted  a 
supporting  article,  pp.  S12745-6 


LANDS;  TIMBER.  Sen.  Proxmire  presented  "some  facts"  relative/to  his 
proposed  legislation  to  amend  the  payment  provision  of  the/Oregon  and 
California  Lah,d  Grant  Act  of  1937.  pp.  S12746-7 


26.  ADJOURNED  until 


,  Oct.  20. 

EXTENSIONS  OF  REMARKS 


27.  ENVIRONMENT.  Rep.  Dingell  inserted  an  article  "^an  Law  Reclaim  Man's 
Environment."  pp.  E855CAJ 

Rep.  Nedzi  inserted  an^article  "From  Here/to  Oblivion."  pp.  E8593-4 
Rep.  Mikva  said  that  theNdeclining  quality  of  our  environment  constitutes 
a  problem  which  merits  the  continuing  attention  of  my  colleagues  and  inserted 
an  article  "Death  Rate?  Air  pollution  Li/ked."  p.  E8594 


28*  GREEN  THUMB;  POVERTY.  Rep.  Carter vendors ed  the  Green  Thumb  Program  and 
inserted  an  article  "Best  Poverty  P/^>ject?  County  Agent  Says  It's  the 
Green  Thumb  Program."  p.  E8560 


29.  OPINION  POLL.  Rep.  Bow  inserted'  questionnaire  from  his  district  and  stated 
that  a  "great  majority  of  my /fonstituents^re  in  favor  of  the  President's 
major  proposals."  p„  E8562, 


30.  CLEAN  WATER.  Rep.  Dingellr  inserted  an  editorial^ supporting  efforts  to 
secure  full  funding  of  /the  Clean  Water  Restoration  Act.  pp.  E8567-8 


r 


31.  SALARY  COMPARABILITY/  Rep.  Dickinson  said  that  he  supports  fair  and  equitable 
salaries  for  Federal  employees,  but  he  could  not  support  the  salary  com¬ 
parability  bill./  pp.  D8570-1  \ 


HOUSING.  Rep./Gude  said  that  the  shortage  of  mortgage  money  for  the  housing 
market  in  Md4  has  reached  near  crisis  proportion  and  inserted  Rep. 

Hogan's  address  before  the  Md.  Association  of  Real  Estate  Boards, 
pp.  E8673^4 


PRINTED  HEARINGS  RECEIVED  IN  THIS  OFFICE 


FEEDS’;  PROPERTY.  S.  1653,  recovery  of  a  reasonable  attorney's  fee  in 
lccessful  suit  for  damages  sustained  in  transportation  of  property, 
rS.  Commerce  Committee. 
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property  will  be  protected  at  whatever  cost 
is  required. 

Criminals  should  be  taught  once  again 

rat  crime  does  not  pay.  And  every  public 
official  in  this  country  ought  to  take  a  stand 
for\the  police  and  against  the  hoodlum. 

great  silent  majority,  which  has  been 
patiedt  so  long,  must  not  allow  itself  to  be 
further\browbeaten,  intimidated,  and  mes¬ 
merized  into  a  state  of  uncertainty  and  fear. 

People  are  going  to  have  to  think  for 
themselves  and  not  let  left-wing  commen¬ 
tators  and  left-wing  big  city  newspaper  col¬ 
umnists  and  pseudo-intellectuals  overly  in¬ 
fluence  their  opinions  and  viewpoints. 

Both  political  parties  must  espouse  in¬ 
tegrity  in  government,  respect  for  law  and 
order,  and  fewer  hanaouts  to  people  who  are 
able  to  work  for  themselves. 

In  tills  regard,  may  iSsay  that  I  want  to 
help  people  who  need  hbip;  and  it  is  our 
duty  to  assist  the  widow  anil  the  orphan,  the 
poor,  and  the  afflicted.  But  we  do  no  man  a 
favor  by  encouraging  him  to  liVe  on  the  dole 
when  he  is  physically  and  mentally  able  to 
work  and  when  there  is  work  to 

Americans  must  speak  out  against  vio¬ 
lence,  hooliganism,  and  disorder.  They  must 
also  speak  out  against  cheaters,  whether  at 
the  public  trough  or  on  the  welfare  ro: 

We  need  to  be  concerned  about  principles 
as  much  as  about  programs.  Our  country  hi 
strayed  too  far  afield  from  the  fundamentals' 
from  which  its  strength  and  greatness  have 
been  derived.  We  cannot  continue  along  the 
road  we  lately  have  been  traveling  without 
inviting  eventual  disaster. 

Government  has  tried  to  do  too  much  in 
areas  beyond  its  competency  in  seeking  to 
compel  social  change. 

In  all  of  the  excessive  attention  that  has 
been  paid  to  appeasing  a  small  but  militant 
minority  of  our  people,  the  average  Ameri¬ 
can  citizen  has  somehow  come  to  be  the 
forgotten  man. 

I  believe  that  your  ancestors  and  mine — 
those  persons  of  whom  I  spoke  at  the  begin¬ 
ning  of  these  remarks — were  probably  the 
people  that  the  American  sociologist  and 
educator  William  Graham  Sumner  was  think¬ 
ing  of  in  the  1860’s  when  he  wrote  these 
lines: 

“The  Forgotten  man  .  .  .  delving  away  in 
patient  industry,  supporting  his  family, 
paying  his  taxes,  casting  his  vote,  support¬ 
ing  the  church  and  the  school  ...  he  is 
the  only  one  for  whom  there  is  no  provision 
in  the  great  scramble  and  in  the  big  divide. 

“Such  is  the  Forgotten  Man.  He  works, 
he  votes,  generally  he  prays — but  his  chief 
business  in  life  is  to  pay  .  .  . 

“Who  and  where  is  the  Forgotten  Man 
in  this  case,  who  will  have  to  pay  for  i 
all?” 

The  answer  to  the  question  is  obvious. 
The  Forgotten  Man  is  the  great  majority- 
they  who  pay  their  way,  who  ask  nothing 
from  their  government  but  the  opportunity 
to  work  and  raise  their  families  andr  be  good 
citizens  in  an  orderly  and  lawful/society. 

All  of  our  ancestors,  as  I  kaid  at  the 
beginning,  came  from  somewhere  other 
than  the  place  we  meet  tonight.  America’s 
great  majority  is  made  up/of  many  former 
minorities.  They  are  no/  minorities1  any¬ 
more.  The  interwoven  strands  of  the  fabric 
of  our  land  have  become  inseparable. 

The  progeny  of  tjaose  early  immigrants 
are  now  the  majority.  Let  us,  then,  as  we 
look  to  the  future  of  our  republic,  resolve 
that  we  will  ao<  within  our  own  spheres 
of  influence  i nr  accordance  with  the  great 
traditions  that  have  come  down  to  us  from 
many  cultmres  and  many  climes.  The  legacy 
of  strength  and  stability,  of  resourceful¬ 
ness  and/industry,  which  we  have  inherited 
from  o/r  old  world  ancestry  and  in  which 
we  taxe  such  pride,  can  help  us  restore 
Ame/ica  to  the  bright  promise  it  was  meant 
to/be. 


Our  Republic,  conceived  m  liberty  and 
purchased  with  blood,  can  be  preserved  only 
by  constant  vigilance. 

May  we  guard  it  as  our  children’s  richest 
legacy,  for  what  shall  it  profit  our  nation 
if  it  shall  gain  the  whole  world  and  lose 
"the  spirit  that  prizes  liberty,”  law  and 
order,  and  constitutional  government  as 
the  heritage  of  all  men  in  all  the  land. 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn¬ 
ing  business  is  concluded. 


POTATO  RESEARCH  AND 
PROMOTION  ACT 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  unfin¬ 
ished  business  be  laid  before  the  Sen- 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  Bill  Clerk.  Calendar  No.  412,  a 
bill  (S.  1181)  to  enable  potato  growers 
to  finance  a  nationally  coordinated  re¬ 
search  and  promotion  program  to  im¬ 
prove  their  competitive  position  and  ex¬ 
pand  their  markets  for  potatoes  by  in¬ 
creasing  consumer  acceptance  of  such 
potatoes  and  potato  products  and  by  im¬ 
proving  the  quality  of  potatoes  and  po¬ 
tato  products  that  are  made  available 
to  the  consumer. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

~r 


ORDER 


BUSINESS 


Mr.  MANSFIELD.  Mr.  President,  I  asl 
unanimous  consent  that  the  order  fpr 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  ST/R  PRINT 

OF  S.  2264  TO  DESIGNATE  ADDI¬ 
TIONAL  COSPONSOR , 

Mr.  MANSFIELD.  Mix  President,  yes¬ 
terday  when  the  communicable  disease 
control  bill  (S.  2264)/was  reported  from 
the  Committee  on  I/ibor  and  Public  Wel¬ 
fare,  inadvertently  the  name  of  the  dis¬ 
tinguished  Senator  from  Massachusetts 
(Mr.  Kennedy/;  a  principal  supporter  of 
that  legislati/e  proposal,  did  not  appear 
on  the  printed  version  of  the  bill.  There¬ 
fore,  I  ask/unanimous  consent  that  there 
be  a  stay  print  of  the  bill  (S.  2264) ,  in- 
dicatirjg  Senator  Kennedy’s  cosponsor¬ 
ship. 

TKe  PRESIDING  OFFICER.  Without 
defection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I 
'suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Church  in  the  chair) .  Without  objec¬ 
tion,  it  is  so  ordered. 


Mr.  MANSFIELD\Mr.  President,  to 
give  the  bells  j/chanck  to  do  their  job, 
I  shall  postpone  for  a  rnoment  the  re¬ 
quest  I  am  inout  to  makk  so  that  Sen¬ 
ators  will  /iave  plenty  of  rime  to  come 
to  the  Chamber,  and  will  not\e  confused 
by  a  succession  of  seven  or  eight  bells. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Tl\  clerk 
wil/  call  the  roll. 

xe  bill  clerk  proceeded  to  call  Vie 

foil. 

Mr.  MANSFIELD.  Mr.  President,  I  asi 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF 
SENATOR  STENNIS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that,  at  the  con¬ 
clusion  of  the  pending  measure  and  the 
one  which  will  follow  it,  the  distin¬ 
guished  Senator  from  Mississippi  (Mr. 
Stennis)  be  recognized  for  not  to  exceed 
1  hour. 

The  PRESIDING  OFFICER.  Without 
objection,  is  it  so  ordered. 


CORRECTION  OF  THE  RECORD 

Mr.  ALLEN.  Mr.  President,  I  ask  unan¬ 
imous  consent  that  the  Congressional 
Record  of  October  15,  1969,  be  corrected 
as  follows: 

First.  On  page  S.  12693,  in  line  6  of  the 
third  column,  change  “accuse”  to  “re¬ 
cuse.” 

Second.  On  page  S12693,  third  column, 
sixth  line  from  the  bottom  of  column, 
change  “refused”  to  “refuted.” 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the  roll. 


ORDER  FOR  ADJOURNMENT  TO 
MONDAY,  OCTOBER  20,  1969 

Mr.  MANSFIELD.  Mr.  President,  on 
\the  supposition  and  the  hope  and  the 
rayer  that  we  can  finish  the  two  potato 
biNs  this  afternoon,  I  ask  unanimous 
consent  that  when  the  Senate  completes 
its  business  today,  it  stand  in  adjourn¬ 
ment  Uijtil  12  o’clock  noon  on  Monday 
next. 

The  PRESIDING  OFFICER.  Without 
objection,  isSitso  ordered. 

Mr.  MANSRTELD.  If,  however,  we  do 
not  finish  the  potato  bills  this  afternoon, 
I  will  have  to  maije  a  change  in  that  re¬ 
quest. 

Mr.  BYRD  of  WesY  Virginia.  Mr.  Pres¬ 
ident,  I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  \)FFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislatiiY,  clerk  pro¬ 
ceeded  to  call  the  roll. 

Mr.  BYRD  of  West  Virginia/Mr.  Pres¬ 
ident,  I  ask  unanimous  consent\hat  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  is  it  so  ordered. 
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RECESS 

\Mr.  BYRD  of  West  Virginia.  Mr.  Pres¬ 
ident,  I  ask  unanimous  consent  that  the 
Senate  stand  in  recess  subject  to  the  call 
of  the  Chair,  with  the  understanding  that 
the  recess  not  extend  beyond  1:30  p.m. 
today.  \ 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Thereupon\at  1  o’clock  and  10  min¬ 
utes  p.m.),  the  Senate  took  a  recess 
subject  to  the  callpf  the  Chair. 

The  Senate  reassembled  at  1:16  p.m., 
when  called  to  orderly  the  Presiding  Of¬ 
ficer  (Mr.  Byrd  of  West  Virginia  in  the 
chair) .  \ 


A  message  from  the  Hous<kof  Repre¬ 
sentatives  by  Mr.  Bartlett,  one  of  its 
reading  clerks,  announced  that  the  House 
had  passed  the  joint  resolutions.  (S.J. 
Res.  158)  to  authorize  the  minting  of 
clad  silver  dollars  bearing  the  likeness 
of  the  late  President  of  the  United  States. 
Dwight  David  Eisenhower,  with  amend¬ 
ments,  in  which  it  requested  the  concur¬ 
rence  of  the  Senate. 

The  message  also  announced  that  the 
House  had  passed  a  bill  (H.R.  13000)  to 
implement  the  Federal  employee  pay 
comparability  system,  to  establish  a  Fed¬ 
eral  Employee  Salary  Commission  and 
a  Board  of  Arbitration,  and  for  other 
purposes,  in  which  it  requested  the  con¬ 
currence  of  the  Senate. 


HOUSE  BILL  REFERRED 

The  bill  (H.R.  13000)  to  implement  the 
Federal  employee  pay  comparability  sys¬ 
tem,  to  establish  a  Federal  Employee  Sal¬ 
ary  Commision  and  a  Board  of  Arbitra¬ 
tion,  and  for  other  purposes,  was  read 
twice  by  its  title  and  referred  to  the 
Committee  on  Post  Office  and  Civil  Serv¬ 
ice. 


POTATO  RESEARCH  AND 
PROMOTION  ACT 

The  Senate  resumed  the  consideration 
of  the  bill  (S.  1181)  to  enable  potato 
growers  to  finance  a  nationally  coordi¬ 
nated  research  and  promotion  program 
to  improve  their  competitive  position 
and  expand  their  markets  for  potatoes  by 
increasing  consumer  acceptance  of  such 
potatoes  and  potato  products  and  by  im¬ 
proving  the  quality  of  potatoes  and 
potato  products  that  are  made  available 
to  the  consumer. 

The  PRESIDING  OFFICER.  The  Chair 
recognizes  the  Senator  from  Florida. 

Mr.  HOLLAND.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen¬ 
ator  will  state  it. 

Mr.  HOLLAND.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER  (Mr. 
Church  in  the  chair) .  The  pending  busi¬ 
ness  is  S.  1181,  a  bill  to  enable  potato 
growers  to  finance  a  nationally  coordi¬ 
nated  research  and  promotion  program 
to  improve  their  competitive  position 
and  expand  their  markets  for  potatoes  by 
increasing  consumer  acceptance  of  such 
potatoes  and  potato  products  and  by  im¬ 


proving  the  quality  of  potatoes  and 
potato  products  that  are  made  available 
to  the  consumer. 

Mr.  HOLLAND.  I  thank  the  Presiding 
Officer. 

Mr.  President,  the  purpose  of  title  I  of 
S.  1181  is  to  permit  potato  growers  to  fi¬ 
nance  a  nationally  coordinated  research 
and  promotion  program.  Title  n  of  the 
bill  would  add  tomatoes  to  the  list  of 
commodities  for  which  paid  advertising 
can  be  provided  ■under  marketing  orders. 

Title  I  of  the  bill  provides  for  authority 
to  establish  a  plan  to  collect  assessments 
on  potatoes  produced  in  the  48  contigu¬ 
ous  States  of  the  United  States.  Produc¬ 
ers  with  less  than  5  acres  will  be  exempt 
from  assessments.  The  assessments  will 
be  used  for  promotion  of  potatoes  includ¬ 
ing  paid  advertising.  In  addition,  assess¬ 
ments  can  be  used  for  research  and  de¬ 
velopment  projects.  The  costs  incurred 
by  the  potato  industry  in  administering 
the  program  will  also  be  paid  from  as¬ 
sessments.  Prior  approval  by  the  Secre¬ 
tary  of  Agriculture  for  all  projects  and 
expenditures  is  provided  for  as  a  safe- 
fiuard  against  improper  use  of  funds. 

The  bill  provides  for  a  maximum  as¬ 
sessment  rate  of  1  cent  per  hundred¬ 
weight.  Handlers  are  responsible  for  pay¬ 
ment  of  the  assessments,  and  they  may 
deduct  them  from  their  settlement  with 
the  producers.  Producers  will  be  able  to 
obtain  a  refund  on  the  assessments  paid 
by  them,  if  they  request  it  in  the  time 
and  maimer  prescribed.  The  bill  pro¬ 
vides  that  hearings  with  respect  to  a 
proposed  plan  be  held  when  requested 
by  potato  producers.  A  favorable  refer¬ 
endum  vote,  by  two-thirds  of  the  potato 
producers  voting  in  such  referendum,  or 
two-thirds  of  their  production  and  not 
less  than  a  majority  of  those  voting,  is 
required  to  approve  any  plan  issued  pur¬ 
suant  to  this  bill.  If  such  a  plan  is  fa¬ 
vored  by  producers,  a  board  will  be  ap¬ 
pointed  by  the  Secretary  of  Agriculture 
■from  industry  nominations  of  eligible 
producers.  Such  board  will  administer 
the  plan  under  the  supervision  of  the 
Secretary  of  Agriculture. 

Provisions  in  this  bill  are  similar  to 
those  in  a  bill  enacted  by  the  89th  Con¬ 
gress,  and  cited  as  the  Cotton  Research 
and  Promotion  Act.  Promulgation  and 
referendum  proceedings  for  any  “plan 
issued  pursuant  to  this  bill  are  similar  to 
those  in  marketing  orders  authorized  by 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended.  Administrative 
provisions  are  also  similar  to  those  in 
marketing  orders.  There  are  no  pro¬ 
visions  for  quality  control  or  compulsory 
inspection  in  this  bill. 

Several  potato  producing  areas  have 
State  orders  or  commissions  to  promote 
potatoes  produced  in  their  specific  areas. 
This  bill  is  intended  to  supplement  these 
existing  programs  with  a  nationally  co¬ 
ordinated  program. 

Title  II  of  the  bill  authorizes  paid  ad¬ 
vertising  for  tomatoes  under  marketing 
orders.  At  present  such  advertising  is 
authorized  for  cherries,  carrots,  citrus 
fruits,  onions,  Tokay  grapes,  fresh  pears, 
dates,  plums,  nectarines,  celery,  sweet 
corn,  limes,  olives,  pecans,  and  avocados. 

Mr.  President,  title  II  would  merely 
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add  tomatoes  to  that  list  so  that  market¬ 
ing  orders  covering  tomatoes  could,  If 
those  affected  so  desired,  cover  paid  ad¬ 
vertising  assessments,  as  well  as  their 
other  assessments. 

Mr.  President,  I  note  in  the  Chamber 
the  distinguished  leading  sponsor  of  the 
bill,  the  Senator  from  North  Dakota  (Mr. 
Young).  He  may  have  a  statement  and 
I  shall  be  glad  to  yield  to  him  for  that 
purpose,  if  he  wishes. 

Mr.  YOUNG  of  North  Dakota.  Will  the 
Senator  yield  for  a  short  statement? 

Mr.  HOLLAND.  I  am  glad  to  yield. 

Mr.  YOUNG  of  North  Dakota.  I  made 
a  statement  explaining  the  bill  at  some 
length  yesterday  when  it  was  called  up. 

This  bill  is  sponsored  by  practically  all 
the  Senators  from  the  principal  potato- 
producing  areas.  There  is  great  need  for 
this  legislation. 

There  are  only  about  one-half  as  many 
potato  producers  in  this  country  as  there 
were  10  years  ago.  Producing  potatoes 
presents  a  greater  risk  than  any  other 
kind  of  farming.  There  are  no  price  sup¬ 
ports  for  potatoes,  but  through  self-help 
programs,  such  as  the  one  authorized  by 
the  pending  bill,  producers  are  attempt¬ 
ing  to  improve  their  product  and  pro¬ 
mote  increased  consumption  of  potatoes. 
It  could  go  a  long  way  toward  increasing 
the  sale  of  potatoes  and  keeping  the  po¬ 
tato  farmers  from  going  broke. 

Mr.  President,  there  are  many  misun¬ 
derstandings  about  potatoes  as  a  food. 
For  example,  many  people  think  that  po¬ 
tatoes  are  a  fattening  food  high  in  cal¬ 
ories.  The  fact  is,  the  potato  is  not  a 
high-caloried  food.  This  is  the  sort  of 
thing  that  the  potato  producers  hope  to 
bring  before  the  public  by  intelligent  ad¬ 
vertising.  This  will  help  the  sale  of  po¬ 
tatoes. 

Mr.  MONDALE.  Mr.  President,  will  the 
Senator  from  Florida  yield? 

Mr.  HOLLAND.  I  am  happy  to  yield  to 
the  Senator  from  Minnesota  who  is  one 
of  the  cosponsors  of  the  bill. 

Mr.  MONDALE.  First,  I  wish  to  thank 
the  distinguished  Senator  from  Florida 
for  his  excellent  work  on  this  bill.  As 
chairman  of  the  subcommittee,  I  know 
that  he  has  held  extensive  hearings  and 
heard  from  all  of  us  who  are  most  con¬ 
cerned  about  this  legislation.  He  has 
brought  a  bill  to  the  floor  of  the  Senate 
today  which  is,  I  believe,  in  excellent 
condition. 

The  distinguished  Senator  from  North 
Dakota  (Mr.  Young)  and  I  represent 
neighboring  States  which  have  an  im¬ 
portant  potato  industry.  Indeed  the  Min¬ 
nesota  Valley  Growers  Association, 
which  supports  this  measure,  is  the  larg¬ 
est  grower  organization  in  my  State.  It 
is  an  industry  that  involves  nearly  $17 
million  worth  of  income  to  the  farmers 
in  my  State  alone. 

This  is  a  long  overdue  measure  which 
will  permit  them  to  deal  with  some  of  the 
problems  which  the  Senator  from  North 
Dakota  (Mr.  Young)  has  already  made 
reference. 

Under  this  act,  the  people  of  my  State 
would  be  able  to  supply  a  better  product 
to  the  consumer.  They  could  develop  new 
and  better  methods  of  handling  the  pro¬ 
duct.  New  products  from  potatoes  could 
be  developed. 


MESSAGE  FROM  THEkHOUSE 
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Last,  but  not  least,  the  true  story  about 
potatoes  can  be  presented  to  the  con¬ 
sumer. 

t  This  does  not  carry  any  price  tag. 
The  farmers  themselves  contribute  to  the 
fund.  I  believe  I  am  correct  In  saying  that 
any  farmer  who  wishes  can  have  his 
money  return  so  that  any  f aimer  that 
does  not  wish  to  participate  in  this  pro¬ 
gram  can  do  so. 

This  is  long  overdue  legislation,  and  I 
compliment  the  Senator  from  Florida 
for  his  leadership  in  this  field. 

Mr.  HOLLAND.  I  thank  my  distin¬ 
guished  friend.  It  has  been  a  pleasure  to 
conduct  the  hearings  and  to  handle  this 
matter  in  the  full  committee  and  the 
subcommittee.  I  am  glad  that  we  have 
finally  been  able  to  get  it  to  the  floor  of 
the  Senate. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  from  Florida  yield? 

Mr.  HOLLAND.  I  am  particularly  glad 
to  yield  to  the  distinguished  Senator 
from  Maine.  I  am  happy  that  we  have 
been  able  to  get  this  bill  to  the  floor  and 
to  see  my  good  friend  from  Maine  here 
today. 

Mr.  MUSKIE.  I  thank  the  Senator 
from  Florida.  Let  me  say  how  very  much 
I  appreciate  the  courtesy  which  the  dis¬ 
tinguished  Senator  from  Florida  has 
shown  to  me  all  week  in  holding  this  bill 
for  consideration  until  today.  Any  delay 
that  I  have  caused  was  inadvertent  and 
certainly  not  Intended,  but  the  Senator 
from  Florida  with  his  usual  courtesy  and 
cooperation,  nevertheless,  has  been  of 
great  assistance  to  me.  I  compliment  him 
on  bringing  this  bill  to  the  floor. 

Mr.  President,  today  we  are  going  to 
vote  on  two  bills  that  will  have  a  pro¬ 
found  effect  on  the  producers  of  po¬ 
tatoes. 

The  first,  S.  1181,  will  enable  potato 
growers  to  finance  a  nationally  coordi¬ 
nated  research  and  promotion  program 
to  improve  their  competitive  position  and 
expand  their  market  for  potatoes  and  po¬ 
tato  products.  The  general  public  does 
not  fully  appreciate  the  nutritional  value 
of  the  potato,  and  in  fact  has  serious  mis¬ 
conceptions  about  the  role  of  the  potato 
in  the  American  diet.  This  legislation  will 
provide  an  opportunity  for  potato  grow¬ 
ers  to  improve  the  quality  of  their  prod¬ 
uct  and  improve  consumer  acceptance  of 
potatoes. 

The  bill  provides  for  authority  to  es¬ 
tablish  a  “plan”  to  collect  assessments 
on  potatoes  produced  in  the  48  contiguous 
States  of  the  United  States.  Producers 
with  less  than  5  acres  will  be  exempt  from 
assessments.  The  assessments  will  be 
used  for  promotion  of  potatoes  including 
paid  advertising.  In  addition,  assessment 
can  be  used  for  research  and  develop¬ 
ment  projects.  The  costs  incurred  by  the 
potato  industry  in  administering  the  pro¬ 
gram  will  also  be  paid  from  assessments. 

The  potato  producers  have  been  con¬ 
fronted,  in  recent  years,  with  increased 
competition  from  other  products  mar¬ 
keted  as  easily  prepared  convenience 
foods.  Some  of  these  products  are  pro¬ 
moted  on  a  national  basis.  Potato  pro¬ 
ducers  have  not  been  able  effectively  to 
match  this  competition  because  produc¬ 
tion  and  marketing  of  potatoes  is  per¬ 
formed  by  numerous  individual  fanners 


in  every  State  in  the  United  States.  This 
has  made  it  difficult  for  them  to  finance 
and  carry  out  adequate  research  and 
promotion  projects  to  maintain  a  com¬ 
petitive  position  in  the  markets.  This  bill 
would  give  potato  producers  authority  to 
help  themselves  by  financing  such 
projects. 

Not  only  will  S.  1181  benefit  the  potato 
grower  but  the  kinds  of  programs  en¬ 
visioned  would  also  work  toward  im¬ 
proved  marketing  and  merchandising  to 
the  benefit  of  the  American  consumer. 

S.  1181  is  supported  by  all  segments  of 
the  potato  industry. 

I  urge  the  Senate  to  vote  for  passage  of 
the  bill. 

Mr.  President,  I  am  happy,  of  course, 
to  support  the  bill,  and  to  again  compli¬ 
ment  the  distinguished  Senator  from 
Florida  (Mr.  Holland)  and  the  dis¬ 
tinguished  Senator  from  North  Da¬ 
kota  (Mr.  Young),  for  sponsoring  and 
bringing  the  bill  to  the  floor  of  the  Sen¬ 
ate. 

Mr.  HOLLAND.  I  thank  my  distin¬ 
guished  friend  from  Maine.  Before  I 
yield  to  the  Senator  from  Idaho  (Mr. 
Jordan),  there  are  two  things  about  this 
bill  that  I  wish  to  mention  at  this  time. 

First,  this  is  the  first  effort  of  the  na¬ 
tional  potato  growers  organization  in 
which  the  potato  growers  of  the  State  of 
Florida  have  been,  willing  to  join.  Thus, 
it  must  have  merit  beyond  all  the  efforts 
heretofore  of  the  National  Potato  Coun¬ 
cil. 

Second,  if  it  becomes  effective  and  is 
followed  by  a  marketing  order  as  pro¬ 
posed,  this  bill  will  be  the  first  effort 
in  the  field  of  perishable  commodities  to 
set  up  a  national  advertising,  sales  pro¬ 
motion,  and  research  program;  and  I 
am  sure,  we  will  all  be  watching  with  a 
great  deal  of  interest. 

I  thank  the  Senator  from  Maine  for 
his  comments  and  I  am  glad  now  to  yield 
to  the  Senator  from  Idaho  (Mr.  Jordan)  . 

Mr.  JORDAN  of  Idaho.  Mr.  President, 
I  thank  my  distinguished  colleague  from 
Florida.  I  commend  him  and  the  Senator 
from  North  Dakota  (Mr.  Young)  for 
bringing  to  the  floor  this  fine  piece  of 
legislation.  I  am  pleased  to  be  a  cosponsor 
of  the  bill.  I  believe  it  will  do  a  tremen¬ 
dous  amount  of  good  for  the  potato- 
producing  industry. 

I  believe  it  is  well  known  that  Idaho’s 
fertile  acres  produce  about  one-fifth  the 
total  U.S.  potato  crop.  The  State  now 
harvests  about  300,000  acres  of  high- 
quality  potatoes,  which,  in  an  average 
year,  yield  about  64  million  hundred¬ 
weight.  Potato  acreage  in  Idaho  has 
doubled  since  the  mid-1950’s. 

In  achieving  this  leadership  in  potato 
production,  the  State  of  Idaho  has  dem¬ 
onstrated  the  value  of  promotion.  It  is 
not  enough  merely  to  grow  the  finest 
potatoes  in  the  world;  they  must  be  pro¬ 
moted  and  sold. 

To  this  end,  the  State  of  Idaho  has 
established  the  Idaho  Potato  and  Onion 
Commission  which  has  done  an  excellent 
job  in  promoting  the  use  of  Idaho  pota¬ 
toes  nationally  and  internationally.  To 
support  this  program,  Idaho  growers  and 
processors  pay  2y4  cents  per  hundred¬ 
weight  for  promotion  and  research,  an 
assessment  higher  than  the  rate  applied 


in  any  other  potato-producing  State. 
This  industry  financed  promotional  pro¬ 
gram  has  helped  make  Idaho  potatoes 
synonymous  with  potatoes  of  the  highest 
quality.  Moreover,  the  growers  who  pay 
the  bill,  are  enthusiastic  about  the  pro¬ 
gram  and  a  representative  of  the  4,400 
Idaho  growers  supported  this  legislation 
in  committee  hearings.  The  State’s  pro¬ 
motional  program  not  only  has  aided 
producers  in  the  State  but  also  has  aided 
the  entire  potato  industry,  the  congres¬ 
sional  committees  were  told  by  Idaho 
potato  grower  Clarence  Parr,  of  Burley. 

The  efforts  of  such  local  and  State 
promotion  programs  will  be  supple¬ 
mented  and  coordinated  nationally  by 
this  legislation.  This  would  be  done  by 
authorizing  the  growers  to  establish  a 
National  Potato  Promotion  Board,  and 
to  operate  a  grower-financed  promotion 
and  research  program.  This  program 
would  be  similar  to  that  provided  under 
the  Cotton  Research  and  Promotion  Act 
of  1966. 

Assessments  on  growers  would  be  lim¬ 
ited  to  a  maximum  of  1  cent  per  hun¬ 
dred  pounds  of  potatoes  handled.  Pota¬ 
toes  grown  by  producers  with  less  than  5 
acres  of  potatoes  would  be  exempt  from 
assessment,  which  means  that  the  pro¬ 
gram  would  be  financed  by  about  17,000 
of  the  310,000  potato  producers  in  the 
United  States. 

Promotion  plans  would  have  to  be  ap¬ 
proved  by  the  Secretary  of  Agriculture 
after  public  hearings  and  then  ratified  by 
at  least  two-thirds  of  the  growers  under 
a  referendum  to  be  conducted  by  the  Sec¬ 
retary.  Furthermore,  any  grower  not  in 
sympathy  with  a  plan  adopted  could 
apply  for  and  receive  a  refund  of  assess¬ 
ments  paid.  I  am  informed  that  refunds 
under  the  cotton  promotion  program 
have  been  less  than  5  percent. 

Potatoes  are  one  of  our  most  Impor¬ 
tant  crops,  bringing  into  the  farm  econ¬ 
omy  an  average  of  about  $561  million  a 
year  in  sales  revenues.  However,  the  per 
capita  consumption  of  potatoes  has  de¬ 
clined  during  the  last  30  years  from  122 
pounds  to  110  pounds  per  person,  and 
potatoes  have  been  meeting  increased 
competition  from  other  products  mar¬ 
keted  as  easily  prepared  convenience 
foods.  These  factors,  coupled  with  more 
efficient  production  techniques,  have 
contributed  to  crop  surpluses  and  result¬ 
ing  surplus  removal  programs  in  most 
crop  years  since  1953. 

It  is  hoped  that  this  national  market¬ 
ing  and  research  program,  in  concert 
with  program  on  the  State  level,  will 
help  correct  the  imbalance  between  sup¬ 
ply  and  demand  for  potatoes  and  im¬ 
prove  returns  to  producers. 

On  behalf  of  the  potato  growers  of 
Idaho,  who  have  supported  this  legisla¬ 
tion  by  formal  resolution,  I  urge  its 
passage. 

Mr.  HOLLAND.  Mr.  President,  I  thank 
the  Senator  from  Idaho. 

Mr.  YOUNG  of  North  Dakota.  Mr. 
President,  the  Senator  from  California 
(Mr.  Murphy),  a  cosponsor  and  strong 
supporter  of  S.  1181,  is  necessarily  ab¬ 
sent  today.  The  Senator,  however,  had 
prepared  a  statement  which  he  planned 
to  make  on  this  measure.  I  ask  unani¬ 
mous  consent  that  the  statement  be 
printed  in  the  Record. 
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There  being  no  objection,  the  state¬ 
ment  by  Senator  Murphy  was  ordered 
to  be  printed  in  the  Record,  as  follows: 

Statement  of  Senator  Murphy 

As  a  co-author  of  S.  1181,  the  potato  mar¬ 
keting  bill,  I  support  the  measure  and  urge 
its  speedy  enactment  by  Congress. 

I  wish  to  thank  the  distinguished  Sen¬ 
ator  from  Florida,  (Mr.  Holland)  and  the 
distinguished  Senator  from  North  Dakota 
(Mr.  Young)  for  their  efforts  and  work  in 
guiding  the  bill  through  the  Committee  on 
Agriculture  and  Forestry.  This  is  a  most  im¬ 
portant  bill  for  California,  as  my  State  is 
the  third  largest  potato  producing  State  in 
the  country.  Kern  County,  which  is  ably 
represented  in  Congress  by  Representative 
Bob  Mathias,  produces  fifty  per  cent  of  the 
potatoes  in  my  State  and  is  the  second  larg¬ 
est  potato-producing  county  in  the  country. 
I  am  also  deeply  grateful  for  the  help  given 
me  by  both  Representative  Mathias  and  Mr. 
Don  M.  Johnston,  of  Bakersfield,  California. 

The  bill,  S.  1181,  is  similar  to  the  Cotton 
Research  and  Promotion  Act  enacted  by  Con¬ 
gress  in  1966,  which  I  also  supported.  The 
bill  would  provide  a  mechanism  through 
which  potato  producers  may  conduct  a 
much-needed  national  research  and  promo¬ 
tion  program  for  potatoes. 

The  per  capita  consumption  of  potatoes 
has  been  steadily  decreasing  for  many  years. 
In  order  to  reverse  this  trend  and  expand 
potato  markets,  a  program  of  research,  de¬ 
velopment,  advertising,  and  promotion  is 
essential.  The  reason  for  this  decline  in  con¬ 
sumption  has  been  the  increased  competition 
from  other  often  easily  prepared  convenience 
foods.  The  potato  producers  have  not  been 
able  to  meet  this  competition  because  the 
production  and  marketing  of  potatoes  in  the 
country  is  done  by  many  individual  farmers 
in  every  State.  As  a  result,  it  has  been  diffi¬ 
cult  for  the  potato  industry  to  launch  an 
adequate  research  and  promotion  effort  to 
maintain  their  competitive  position  in  the 
market  place. 

In  1966,  the  National  Potato  Council  es¬ 
tablished  a  voluntary  nationwide  promotion 
program  with  a  goal  of  $75,000  for  1967. 
Despite  the  depressed  market  that  existed  in 
1967,  the  voluntary  program  was  successful 
as  the  program  exceeded  their  national  goal 
of  $75,000. 

This  voluntary  program  has  helped  to 
demonstrate  the  value  of  research  and  pro¬ 
motion.  It  has  also  demonstrated  that  if 
the  program  were  really  going  to  be  suc¬ 
cessful,  it  would  have,  to  be  much  larger  in 
magnitude.  This,  then,  is  the  background 
for  the  potato  research  and  promotion 
measure  that  is  before  the  Senate  today.  I 
want  to  emphasize  that  this  a  self-help 
program.  The  taxpayers  of  the  country  are 
not  being  asked  to  foot  the  bill,  nor  should 
they,  for  this  research  and  promotion 
program. 

Under  the  bill,  the  research  and  promo¬ 
tion  activities  authorized  by  the  measures 
would  be  financed  by  the  producers  them¬ 
selves  through  an  assessment  of  not  more 
than  one  cent  per  100  pounds  of  potatoes 
produced  commercially  in  the  48  contiguous 
states.  At  the  maximum  assessment  rate,  it 
is  my  understanding  that  approximately  $2 
million  annually  would  be  available  for  the 
research  and  promotion  program.  The  pro¬ 
gram  would  not  only  be  producer-financed, 
but  producer-controlled.  The  research  and 
promotion  activities  will  be  administered  by 
the  National  Potato  Promotion  Board,  com¬ 
posed  of  representatives  of  the  growers  se¬ 
lected  by  the  Secretary  of  Agriculture  from 
nominations  made  by  the  producers.  Also, 
I  want  to  emphasize  strongly  that  the  par¬ 
ticipation  in  the  program  would  be  volun¬ 
tary  on  the  part  of  the  various  growers. 
Under  the  bill,  every  producer  or  grower 
can,  upon  request,  receive  a  complete  re¬ 
fund  of  the  assessment  made. 


In  short,  the  measure  would  establish  a 
badly  needed  research  and  promotion  pro¬ 
gram  for  potato  growers.  I  urge  its  enact¬ 
ment. 

POTATO  PROMOTION - IT  WORKS  FOR  IDAHO 

Mr.  CHURCH.  Mr.  President,  today 
the  Senate  is  to  act  on  S.  1181,  the  Potato 
Research  and  Promotion  Act.  This  legis¬ 
lation,  of  which  I  am  a  cosponsor,  would 
enable  the  potato  industry  to  finance  a 
nationally  coordinated  research  and  pro¬ 
motion  effort,  and  through  its  own  re¬ 
sources  and  ingenuity,  to  build  strong 
market  and  preserve  its  position  in  our 
Nation’s  agricultural  economy. 

There  is  no  doubt  in  my  mnd  that  a 
promotion  program,  properly  organized 
and  effectively  run,  can  increase  the  de¬ 
mand  for  the  potato  as  a  consumer 
item,  with  a  resultant  increase  in  income 
to  the  farmer  and  the  potato  industry  as 
a  whole.  One  only  need  look  to  my  State 
of  Idaho  for  a  fine  example  of  what  can 
be  done  when  an  outstanding  product  is 
properly  marketed.  Idaho  has  actively 
promoted  its  high-quality  potatoes  for 
many  years,  and  today  the  Idaho  potato 
is  sought  by  housewives  throughout  the 
country  who  want  the  very  best. 

This  bill  gives  the  potato  industry  the 
wherewithal  to  promote  its  product.  It 
will  aid  both  the  large  and  the  small  pro¬ 
duction  State  by  educating  the  consumer 
to  the  part  that  the  potato  should  prop¬ 
erly  play  in  his  diet.  It  will  aid  the  con¬ 
sumer,  since  the  research  programs  made 
possible  under  the  act  will  result  in  more 
and  better  potato  products. 

The  use  of  sound  marketing  practices 
in  the  distribution  and  sale  of  our  agri¬ 
cultural  commodities  is  a  must.  Passage 
of  the  Potato  Promotion  Act  will  be 
a  step  in  that  direction. 

Mr.  HOLLAND.  Mr.  President,  before 
a  vote  is  taken,  lest  there  be  a  misunder¬ 
standing,  I  want  to  make  sure  it  is  under¬ 
stood  that  title  II  affects  tomatoes  and 
differs  from  title  I  in  that  it  does  not 
contemplate  a  nation-wide  promotion 
program,  for  tomatoes  produced  in  all 
areas,  and  also  in  that  there  is  no  provi¬ 
sion  for  refund.  It  simply  permits  tomato 
growers  in  any  area  where  there  is  a 
marketing  order  to  add  provision  for 
advertising  and  promotion  to  such  mar¬ 
keting  order  if  in  their  judgment  and  in 
the  discretion  or  the  Secretary  of  Agri¬ 
culture  it  is  decided  that  that  is  advis¬ 
able  in  their  case. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  ques¬ 
tion  is  on  agreeing  to  the  committee 
amendments. 

Mr.  HOLLAND.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendments  be  considered  en  bloc.  I 
know  of  no  opposition. 

The  PRESIDING  OFFICER.  Without 
objection,  the  committee  amendments 
are  considered  en  bloc:  and,  without  ob¬ 
jection,  they  are  agreed  to. 

The  bill  is  open  to  further  amend¬ 
ment. 

If  there  be  no  further  amendment  to 
be  proposed,  the  question  is  on  the  en- 
grosment  and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 
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Mr.  HOLLAND.  Mr.  President,  the 
Senator  from  North  Dakota  (Mr.  Young) 
has  just  reminded  me  that  there  was  an 
intention  on  the  part  of  one  of  the  Sen¬ 
ators  from  Alaska  to  investigate  the 
question  of  whether  Alaska  and  Hawaii 
should  be  included  in  the  program  and 
added  to  the  48  contiguous  States  to 
which  the  potato  amendment  applies. 
If  the  Senator  from  Alaska  wishes  to  of¬ 
fer  that  amendment,  or  some  other  Sen¬ 
ator  wishes  to  offer  it  for  him,  I  would 
have  no  objection  to  it.  I  would  yield  to 
the  sponsors  and  authors  of  the  bill  on 
that  matter. 

Mr.  YOUNG  of  North  Dakota.  Mr. 
President,  I  think  it  is  a  good  amend¬ 
ment.  It  would  affect  only  the  people  of 
Alaska  and  Hawaii.  I  think  they  should 
be  permitted  to  come  into  the  program. 

I  would  like  to  offer  the  amendment. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  engross¬ 
ment  and  third  reading  of  the  bill  be 
vSiCfttcd 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  offered  by  the  Sen¬ 
ator  from  North  Dakota  will  be  stated. 

The  assistant  legislative  clerk  read  the 
amendments  as  follows: 

On  page  3,  lines  16  and  17,  strike  out  the 
words  “forty-eight  contiguous  States  of  the”. 

On  page  5,  line  1,  strike  out  the  words 
“forty-eight  contiguous  States  of  the”. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ments. 

The  amendments  were  agreed  to. 

The  bill  is  open  to  further  amend¬ 
ment. 

If  there  be  no  further  amendment 
to  be  proposed,  the  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  Shall  it  pass? 

The  bill  (S.  1181)  was  passed,  as  fol¬ 
lows: 

S.  1181 

An  act  to  provide  for  potato  and  tomato 
promotion  programs 

Be  it  enacted,  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Title  I — Potato  Research  and  Promotion 

This  title  may  be  cited  as  the  "Potato  Re¬ 
search  and  Promotion  Act”. 

FINDINGS  AND  DECLARATION  OF  POLICY 

Sec.  2.  Potatoes  are  a  basic  food  in  the 
United  States.  They  are  produced  by  many 
individual  potato  growers  in  every  State  in 
the  United  States.  In  1966,  there  were  one 
million  four  hundred  and  ninety-seven  thou¬ 
sand  acres  of  cropland  in  the  United  States 
devoted  to  the  production  of  potatoes.  Ap¬ 
proximately  two  hundred  and  seventy-five 
million  hundredweight  of  potatoes  have  been 
produced  annually  during  the  past  five  years 
with  an  estimated  sales  value  to  the  potato 
producers  of  $561,000,000. 

Potatoes  and  potato  products  move,  in  a 
large  part,  In  the  channels  of  interstate  com¬ 
merce,  and  potatoes  which  do  not  move  in 
such  channels  directly  burden  or  affect  inter¬ 
state  commerce  in  potatoes  and  potato  prod¬ 
ucts.  All  potatoes  produced  in  the  United 
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States  are  In  the  current  of  interstate  com¬ 
merce  or  directly  burden,  obstruct,  or  affect 
Interstate  commerce  in  potatoes  and  potato 
products. 

The  maintenance  and  expansion  of  exist¬ 
ing  potato  markets  and  the  development  of 
new  or  improved  markets  are  vital  to  the 
welfare  of  potato  growers  and  those  con¬ 
cerned  with  marketing,  using,  and  processing 
potatoes  as  well  as  the  general  economic  wel¬ 
fare  of  the  Nation. 

Therefore,  it  is  the  declared  policy  of  the 
Congress  and  the  purpose  of  this  title  that 
it  is  essential  in  the  public  interest,  through 
the  exercise  of  the  powers  provided  herein,  to 
authorize  the  establishment  of  an  orderly 
procedure  for  the  financing,  through  ade¬ 
quate  assessments  on  all  potatoes  harvested 
in  the  United  States  for  commercial  use, 
and  the  carrying  out  of  an  effective  and  con¬ 
tinuous  coordinated  program  of  research,  de¬ 
velopment,  advertising  and  promotion  de¬ 
signed  to  strengthen  potatoes’  competitive 
position,  and  to  maintain  and  expand  domes¬ 
tic  and  foreign  markets  for  potatoes  pro¬ 
duced  in  the  United  States. 

DEFINITIONS 

Sec.  3.  As  used  in  this  title 

(a)  The  term  “Secretary”  means  the  Secre¬ 
tary  of  Agriculture. 

(b)  The  term  “person”  means  any  individ¬ 
ual,  partnership,  corporation,  association,  or 
other  entity. 

(c)  The  term  “potatoes”  means  all  varie¬ 
ties  of  Irish  potatoes  grown  by  producers  in 
the  United  States. 

(d)  The  term  “handler”  means  any  person 
(except  a  common  or  contract  carrier  of 
potatoes  owned  by  another  person)  who  han¬ 
dles  potatoes  in  a  manner  specified  in  a  plan 
issued  pursuant  to  this  title  or  in  the  rules 
and  regulations  issued  thereunder. 

(e)  The  term  “produced”  means  any  per¬ 
son  engaged  in  the  growing  of  five  or  more 
acres  of  potatoes. 

(f)  The  term  “promotion”  means  any  ac¬ 
tion  taken  by  the  National  Potato  Promotion 
Board,  pursuant  to  this  title,  to  present  a 
favorable  image  for  potatoes  to  the  public 
with  the  express  intent  of  improving  their 
competitive  positions  and  stimulating  sales 
of  potatoes  and  shall  include,  but  shall  not 
be  limited  to,  paid  advertising. 

AUTHORITY  TO  ISSUE  A  PLAN 

Sec.  4.  To  effectuate  the  declared  policy 
of  this  title,  the  Secretary  shall  subject  to 
the  provisions  of  this  title,  issue  and  from 
time  to  time  amend,  orders  applicable  to 
persons  engaged  in  the  handling  of  potatoes 
(hereinafter  referred  to  as  handlers)  and 
shall  have  authority  to  issue  orders  authoriz¬ 
ing  the  collection  of  assessments  on  potatoes 
handled  under  the  provisions  of  this  title, 
and  to  authorize  the  use  of  such  funds  to 
provide  research,  development,  advertising, 
and  promotion  of  potatoes  in  a  manner  pre¬ 
scribed  in  this  title.  Any  order  issued  by  the 
Secretary  under  this  title  shall  hereinafter 
in  this  title  be  referred  to  as  a  “plan”.  Any 
such  plan  shall  be  applicable  to  potatoes 
produced  in  the  United  States. 

NOTICE  AND  HEARING 

Sec.  5.  When  sufficient  evidence  is  pre¬ 
sented  to  the  Secretary  by  potato  producers, 
or  whenever  the  Secretary  has  reason  to  be¬ 
lieve  that  a  plan  will  tend  to  effectuate  the 
declared  policy  of  this  title,  he  shall  give 
due  notice  and  opportunity  for  a  hearing 
upon  a  proposed  plan.  Such  hearing  may 
be  requested  by  potato  producers  or  by  any 
other  interested  person  or  persons,  includ¬ 
ing  the  Secretary,  when  the  request  for  such 
hearing  is  accompanied  by  a  proposal  for  a 
plan. 

FINDING  AND  ISSUANCE  OF  A  PLAN 

Sec.  6.  After  notice  and  opportunity  for 
hearing,  the  Secretary  shall  issue  a  plan  if 
he  finds,  and  sets  forth  in  such  plan,  upon 
the  evidence  Introduced  at  such  hearing, 


that  the  issuance  of  such  plan  and  all  the 
terms  and  conditions  thereof  will  tend  to 
effectuate  the  declared  policy  of  this  title. 
regulations 

Sec.  7.  The  Secretary  is  authorized  to  make 
such  regulations  with  the  force  and  effect 
of  law,  as  may  be  necessary  to  carry  out  the 
provisions  of  this  title  and  the  powers  vested 
in  him  by  this  title. 

REQUIRED  TERMS  IN  PLANS 

Sec.  8.  Any  plan  issued  pursuant  to  this 
title  shall  contain  the  following  terms  and 
conditions : 

(a)  Providing  for  the  establishment  by  the 
Secretary  of  a  National  Potato  Promotion 
Board  (hereinafter  referred  to  as  “the 
board”)  and  for  defining  its  powers  and 
duties,  which  shall  include  powers — 

(1)  to  administer  such  plan  in  accordance 
with  its  terms  and  conditions; 

(2)  to  make  rules  and  regulations  to  effec¬ 
tuate  the  terms  and  conditions  of  such  plan; 

(3)  to  receive,  investigate,  and  report  to 
the  Secretary  complaints  of  violations  of 
such  plan;  and 

(4)  to  recommend  to  the  Secretary  amend¬ 
ments  to  such  plan. 

(b)  Providing  that  the  board  shall  be 
composed  of  representatives  of  producers 
selected  by  the  Secretary  from  nominations 
made  by  producers  in  such  manner  as.  may 
be  prescribed  by  the  Secretary.  In  the  event 
producers  fail  to  select  nominees  for  appoint¬ 
ment  to  the  board,  the  Secretary  shall  ap¬ 
point  producers  on  the  basis  of  representa¬ 
tion  provided  for  in  such  plan. 

(c)  Providing  that  board  members  shall 
serve  without  compensation,  but  shall  be 
reimbursed  for  reasonable  expenses  incurred 
in  performing  their  duties  as  members  of 
the  board. 

(d)  Providing  that  the  board  shall  pre¬ 
pare  and  submit  to  the  Secretary  for  his 
approval  a  budget,  on  a  fiscal  period  basis, 
of  its  anticipated  expenses  and  disbures- 
ments  in  the  administration  of  the  plan,  in¬ 
cluding  probable  costs  of  research,  develop¬ 
ment,  advertising,  and  promotion. 

(e)  Providing  that  the  board  shall  rec¬ 
ommend  to  th,e  Secretary  and  the  Secretary 
shall  fix  the  assessment  rate  required  for 
such  costs  as  may  be  incurred  pursuant  to 
subsection  (d)  of  this  section;  but  in  no 
event  shall  the  assessment  rate  exceed  1  cent 
per  one  hundred  pounds  of  potatoes  handled. 

(f)  Providing  that — 

(1)  funds  collected  by  the  board  shall  be 
used  for  research,  development,  advertising, 
or  promotion  of  potatoes  and  potato  prod¬ 
ucts  and  such  other  expenses  for  the  ad¬ 
ministration,  maintenance,  and .  functioning 
of  the  board  as  may  be  authorized  by  the 
Secretary; 

(2)  no  advertising  or  sales  promotion  pro¬ 
gram  shall  make  any  reference  to  private 
brand  names  or  use  false  or  unwarranted 
claims  in  behalf  of  potatoes  or  their  prod¬ 
ucts  or  false  or  unwarranted  statements  with 
respect  to  the  attributes  or  use  of  any  com¬ 
peting  products;  and 

(3)  no  funds  collected  by  the  board  shall 
in  any  manner  be  used  for  the  purpose  of 
influencing  governmental  policy  or  action, 
except  as  provided  by  subsection  (a)  (4)  of 
this  section. 

(g)  Providing  that,  notwithstanding  any 
other  provisions  of  this  title,  any  potato 
producer  against  whose  potatoes  any  assess¬ 
ment  is  made  and  collected  under  authority 
of  this  title  and  who  is  not  in  favor  of  sup¬ 
porting  the  research  and  promotion  program 
as  provided  for  under  this  title  shall  have 
the  right  to  demand  and  receive  from  the 
board  a  refund  of  such  assessment :  Provided, 
That  such  demand  shall  be  made  personally 
by  such  producer  in  accordance  with  regu¬ 
lations  and  on  a  form  and  within  a  time 
period  prescribed  by  the  board  and  approved 
by  the  Secretary,  but  in  no  event  less  than 
ninety  days,  and  upon  submission  of  proof 


satisfactory  to  the  board  that  the  producer 
paid  the  assessment  for  which  refund  is 
sought,  and  any  such  refund  shall  be  made 
within  sixty  days  sifter  demand  therefor. 

(h)  Providing  that  the  board  shall,  sub¬ 
ject  to  the  provisions  of  subsections  (e)  and 
(f )  of  this  section,  develop  and  submit  to  the 
Secretary  for  his  approval  any  research,  de¬ 
velopment,  advertising  or  promotion  pro¬ 
grams  or  projects,  and  that  any  such  pro¬ 
gram  or  project  must  be  approved  by  the 
Secretary  before  becoming  effective. 

(i)  Providing  the  board  with  authority  to 
enter  into  contracts  or  agreements,  with  the 
approval  of  the  Secretary,  for  the  develop¬ 
ment  and  carrying  out  of  research,  develop¬ 
ment,  advertising  or  promotion  programs  or 
projects,  and  the  payment  of  the  cost  thereof 
with  funds  collected  pursuant  to  this  title. 

(j)  Providing  that  the  board  shall  main¬ 
tain  books  and  records  and  prepare  and 
submit  to  the  Secretary  such  reports  from 
time  to  time  as  may  be  prescribed  for  ap¬ 
proximate  accounting  with  respect  to  the 
receipt  and  disbursement  of  funds  entrusted 
to  it  and  cause  a  complete  audit  report  to 
be  submitted  to  the  Secretary  at  the  end  of 
each  fiscal  period. 

PERMISSIVE  terms  in  plans 

Sec.  9.  Any  plan  issued  pursuant  to  this 
title  may  contain  one  or  more  of  the  follow¬ 
ing  terms  and  conditions: 

(a)  Providing  authority  to  exempt  from 
the  provisions  of  the  plan  potatoes  used  for 
nonfood  uses,  and  authority  for  the  board 
to  require  satisfactory  safeguards  against 
improper  use  of  such  exemptions. 

(b)  Providing  for  authority  to  designate 
different  handler  payment  and  reporting 
schedules  to  recognize  differences  in  mar¬ 
keting  practices  and  procedures  utilized  in 
different  production  areas. 

(c)  Providing  for  the  establishment,  is¬ 
suance,  effectuation,  and  administration  of 
appropriate  programs  or  projects  for  the  ad¬ 
vertising  and  sales  promotion  of  potatoes 
and  potato  products  and  for  the  disburse¬ 
ment  of  necessary  funds  for  such  purposes: 
Provided,  however,  That  any  such  program 
or  project  shall  be  directed  toward  increasing 
the  general  demand  for  potatoes  and  potato 
products:  And  provided  further.  That  such 
promotional  activities  shall  comply  with  the 
provisions  of  section  8(f)  of  this  title. 

(d)  Providing  for  establishing  and  carry¬ 
ing  on  research  and  development  projects  and 
studies  to  the  end  that  the  marketing  and 
utilization  of  potatoes  may  be  encouraged, 
expanded,  improved,  or  made  more  efficient, 
and  for  the  disbursement  of  necessary  funds 
for  such  purposes. 

(e)  Providing  for  authority  to  accumulate 
reserve  funds  from  assessments  collected  pur¬ 
suant  to  this  title,  to  permit  an  effective  and 
continuous  coordinated  program  of  research, 
development,  advertising  and  promotion  in 
years  when  the  production  and  assessment 
income  may  be  reduced:  Provided,  That  the 
total  reserve  fund  does  not  exceed  the  amount 
budgeted  for  two  years’  operation. 

(f)  Providing  for  authority  to  use  funds 
collected  herein,  with  the  approval  of  the 
Secretary,  for  the  development,  and  expan¬ 
sion  of  potato  and  potato  product  sales  in 
foreign  markets. 

(g)  Terms  and  conditions  incidental  to  and 
not  inconsistent  with  the  terms  and  condi¬ 
tions  specified  in  this  title  and  necessary  to 
effectuate  the  other  provisions  of  such  plan. 

assessment 

Sec.  10.  (a)  Each  handler  designated  by 
the  board,  pursuant  to  regulations  issued 
under  the  plan,  to  make  payment  of  assess¬ 
ments  shall  be  responsible  for  payment  to  the 
board,  as  it  may  direct,  of  any  assessment 
levied  on  potatoes;  and  such  handler  may 
collect  from  any  producer  or  deduct  from  the 
proceeds  paid  to  any  producer,  on  whose  po¬ 
tatoes  such  assessment  is  made,  and  such  as¬ 
sessment  required  to  be  paid  by  such  handler. 
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Such  handler  shall  maintain  a  separate 
record  with  respect  to  each  producer  for 
whom  potatoes  were  handled,  and  such 
records  shall  indicate  the  total  quantity  of 
potatoes  handled  by  him  Including  those 
handled  for  producers  and  for  himself,  shall 
indicate  the  total  quantity  of  potatoes 
handled  by  him  which  are  included  under 
the  terms  of  a  plan  as  well  as  those  which 
are  exempt  under  such  plan,  and  shall  indi¬ 
cate  such  other  Information  as  may  be  pre¬ 
scribed  by  the  board.  To  facilitate  the  collec¬ 
tion  and  payment  of  such  assessments,  the 
board  may  designate  different  handlers  or 
classes  of  handlers  to  recognize  difference  in 
marketing  practices  or  procedures  utilized  in 
any  State  or  area.  No  more  than  one  such 
assessment  shall  be  made  on  any  potatoes. 

(b)  Handlers  responsible  for  collection  of 
assessments  under  subsection'  (a)  of  this 
section  shall  maintain  and  make  available 
for  inspection  by  the  Secretary  such  books 
and  records  as  required  by  the  plan  and  file 
reports  at  the  times,  in  the  manner,  and 
having  the  content  prescribed  by  the  plan, 
to  the  end  that  information  and  data  shall 
be  made  available  to  the  board  and  to  the 
Secretary  which  is  appropriate  or  necessary 
to  the  effectuation,  administration,  or  en¬ 
forcement  of  this  title  or  of  any  plan  or 
regulation  issued  pursuant  to  this  title. 

(c)  All  information  obtained  pursuant  to 
subsections  (a)  and  (b)  of  this  section  shall 
be  kept  confidential  by  all  officers  and  em¬ 
ployees  of  the  Department  of  Agriculture 
and  of  the  board,  and  only  such  information 
so  furnished  or  acquired  as  the  Secretary 
deems  relevant  shall  be  disclosed  by  them, 
and  then  only  in  a  suit  or  administrative 
hearing  brought  at  the  direction,  or  upon 
the  request,  of  the  Secretary,  or  to  which 
he  or  any  officer  of  the  United  States  is  a 
party,  and  involving  the  plan  with  reference 
to  which  the  information  to  be  disclosed  was 
furnished  or  acquired.  Nothing  in  this  sec¬ 
tion  shall  be  deemed  to  prohibit — 

(1)  the  issuance  of  general  statements 
based  upon  the  reports  of  a  number  of  han¬ 
dlers  subject  to  a  plan  if  such  statements 
do  not  identify  the  information  furnished 
by  any  person,  or 

(2)  the  publication  by  direction  of  the 
Secretary  of  the  name  of  any  person  violat¬ 
ing  any  plan  together  with  a  statement  of 
the  particular  provisions  of  the  plan  violated 
by  such  person. 

Any  such  officer  or  employee  violating  the 
provisions  of  this  subsection  shall  upon  con¬ 
viction  be  subject  to  a  fine  of  not  more  than 
$1,00Q  or  imprisonment  for  not  more  than 
one  year,  or  both,  and  shall  be  removed  from 
office. 

PETITION  AND  REVIEW 

Sec.  11.  (a)  Any  person  subject  to  a  plan 
may  file  a  written  petition  with  the  Secre¬ 
tary,  stating  that  such  plan  or  any  provision 
of  such  plan  or  any  obligation  imposed  in 
connection  therewith  is  not  in  accordance 
with  law  and  praying  for  a  modification 
thereof  or  to  be  exempted  therefrom.  He  shall 
thereupon  be  given  an  opportunity  for  a 
hearing  upon  such  petition,  in  accordance 
with  regulations  made  by  the  Secretary. 
After  such  hearing,  the  Secretary  shall  make 
a  ruling  upon  the  prayer  of  such  petition 
which  shall  be  final,  if  in  accordance  with 
law. 

(b)  The  district  courts  of  the  United 
States  in  any  district  in  which  such  person 
is  an  inhabitant,  or  has  his  principal  place 
of  business,  are  hereby  vested  with  jurisdic¬ 
tion  to  review  such  ruling:  Provided,  That  a 
complaint  for  that  purpose  is  filed  within 
twenty  days  from  the  date  of  the  entry  of 
such  ruling.  Service  of  process  in  such  pro¬ 
ceedings  may  be  had  upon  the  Secretary  by 
delivering  to  him  a  copy  of  the  complaint. 
If  the  court  determines  that  such  ruling  is 
not  in  accordance  with  law,  it  shall  remand 
such  proceedings  to  the  Secretary  with  direc¬ 


tions  either  (1)  to  make  such  ruling  as  the 
court  shall  determine  to  be  in  accordance 
with  law,  or  (2)  to  take  such  further  pro¬ 
ceedings  as,  in  its  opinion,  the  law  requires. 
The  pendency  of  proceedings  instituted  pur¬ 
suant  to  subsection  (a)  of  this  section  shall 
not  impede,  hinder,  or  delay  the  United 
States  or  the  Secretary  from  obtaining  relief 
pursuant  to  section  12(a)  of  this  title. 

ENFORCEMENT 

Sec.  12.  (a)  The  several  district  courts  of 
the  United  States  are  vested  with  jurisdic¬ 
tion  specifically  to  enforce,  and  to  prevent 
and  restrain  any  person  from  violating  any 
plan  or  regulation  made  or  issued  pursuant 
to  this  title. 

(b)  Any  handler  who  violates  any  pro¬ 
visions  of  any  plan  issued  by  the  Secretary 
under  this  title,  or  who  fails  or  refuses  to  re¬ 
mit  any  assessment  or  fee  duly  required  of 
him  thereunder  shall  be  subject  to  criminal 
prosecution  and  shall  be  fined  not  less  than 
$100  or  more  than  $1,000  for  each  such  of¬ 
fense. 

INVESTIGATION  AND  POWER  TO  SUBPENA 

Sec.  13.  (a)  The  Secretary  may  make  such 
investigations  as  he  deems  necessary  for  the 
effective  carrying  out  of  his  responsibilities 
under  this  title  or  to  determine  whether  a 
handler  or  any  other  person  has  engaged  or 
is  engaging  in  any  acts  or  practices  which 
constitute  a  violation  of  any  provision  of  this 
title,  or  of  any  plan,  or  rule  or  regulation 
issued  under  this  title.  For  the  purpose  of 
any  such  investigation,  the  Secretary  is  em¬ 
powered  to  administer  oaths  and  affirma¬ 
tions,  subpena  witnesses,  compel  their  at¬ 
tendance,  take  evidence, :  and  require  the 
production  of  any  books,  papers,  and  docu¬ 
ments  which  are  relevant  to  the  inquiry. 
Such  attendance  of  witnesses  and  the  pro¬ 
duction  of  any  such  records  may  be  required 
from  any  place  in  the  United  States.  In  case 
of  contumacy  by,  or  refusal  to  obey  a  sub¬ 
pena  issued  to,  any  person,  including  a 
handler,  the  Secretary  may  invoke  the  aid 
of  any  court  of  the  United  States  within  the 
Jurisdiction  of  which  such  investigation  or 
proceeding  is  carried  on,  or  where  such  per¬ 
son  resides  or  carries  on  business,  in  requir¬ 
ing  the  attendance  and  testimony  of  wit¬ 
nesses  and  the  production  of  books,  papers, 
and  documents;  and  such  court  may  issue 
an  order  requiring  such  person  to  appear 
before  the  Secretary,  there  to  produce  rec¬ 
ords,  if  so  ordered,  or  to  give  testimony 
touching  the  matter  under  investigation. 
Any  failure  to  obey  such  order  of  the  court 
may  be  punished  by  such  court  as  contempt 
thereof.  All  process  in  any  such  case  may  be 
served  in  the  judicial  district  whereof  such 
person  is  an  inhabitant  or  wherever  he  may 
be  found.  The  site  of  any  hearings  held 
under  this  section  shall  be  within  the  Judi¬ 
cial  district  where  such  handler  or  other  per¬ 
son  is  an  inhabitant  or  has  his  principal 
place  of  business. 

(b)  No  person  shall  be  excused  from  at¬ 
tending  and  testifying  or  from  producing 
books,  papers,  and  documents  before  the 
Secretary,  or  in  obedience  to  the  subpena  of 
the  Secretary,  or  in  any  cause  or  proceeding, 
criminal  or  otherwise,  based  upon,  or  growing 
out  of  any  alleged  violation  of  this,  title,  or 
of  any  plan,  or  rule  or  regulation  issued 
thereunder  on  the  ground  or  for  the  reason 
that  the  testimony  or  evidence,  documentary 
or  otherwise,  required  of  him  may  tend  to  in¬ 
criminate  him  or  subject  him  to  a  penalty 
or  forfeiture;  but  no  individual  shall  be  pros¬ 
ecuted  or  subjected  to  any  penalty  or  for¬ 
feiture  for  or  on  account  of  any  transaction, 
matter,  or  thing  conceerning  which  he  is 
compelled,  after  having  claimed  his  privilege 
against  self-incrimination,  to  testify  or  pro¬ 
duce  evidence,  documentary  or  otherwise,  ex¬ 
cept  that  any  individual  so  testifying  shall 
not  be  exempt  from  prosecution  and  pun¬ 
ishment  for  perjury  committed  in  so 
testifying. 
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REQUIREMENT  OF  REFERENDUM 

Sec.  14.  The  Secretary  shall  conduct  a 
referendum  among  producers  who,  during  a 
representative  period  determined  by  the  Sec¬ 
retary,  have  been  engaged  in  the  production 
of  potatoes  for  the  purpose  of  ascertaining 
whether  the  issuance  of  a  plan  is  approved 
or  favored  by  producers.  No  plan  issued  pur¬ 
suant  to-  this  title  shall  be  effective  unless 
the  Secretary  determines  that  the  issuance 
of  such  plan  is  approved  or  favored  by  not 
less  than  two-thirds  of  the  producers  voting 
in  such  referendum,  or  by  the  producers  of 
not  less  than  two-thirds  of  the  potatoes  pro¬ 
duced  during  the  representative  period  by 
producers  voting  in  such  referendum,  and  by 
not  less  than  a  majority  of  the  producers 
voting  in  such  referendum.  The  ballots  and 
other  information  or  reports  which  reveal  or 
tend  to  reveal  the  vote  of  any  producer  or  his 
production  of  potatoes  shall  be  held  strict¬ 
ly  confidential  and  shall  not  be  disclosed. 
Any  officer  or  employee  of  the  Department  of 
Agriculture  violating  the  provisions  hereof 
shall  upon  conviction  be  subject  to  the  pe¬ 
nalties  provided  in  paragraph  10(c)  above. 

SUSPENSION  OR  TERMINATION  OF  PLANS 

Sec.  15.  (a)  The  Secretary  shall,  whenever 
he  finds  that  a  plan  or  any  provision  thereof 
obstructs  or  does  not  tend  to  effectuate  the 
declared  policy  of  this  title  terminate  or 
suspend  the  operation  of  such  plan  or  such 
provision  thereof. 

(b)  The  Secretary  may  conduct  a  referen¬ 
dum  at  any  time  and  shall  hold  a  referendum 
on  request  of  the  board  or  of  10  per  centum 
or  more  of  the  potato  producers  to  determine 
if  potato  producers  favor  the  termination  or 
suspension  of  the  plan,  and  he  shall  termi¬ 
nate  or  suspend  such  plan  at  the  end  of  the 
marketing  year  whenever  he  determines  that 
such  suspension  or  termination  is  favored  by 
a  majority  of  those  voting  in  a  referendum, 
and  who  produce  more  than  50  per  centum 
of  the  volume  of  the  potatoes  produced  by 
the  potato  producers  voting  in  the  referen¬ 
dum. 

AMENDMENT  PROCEDURE 

Sec.  16.  The  provisions  of  this  title  appli¬ 
cable  to  plans  shall  be  applicable  to  amend¬ 
ments  to  plans. 

SEPARABILITY 

Sec.  17.  If  any  provision  of  this  title  or  the 
application  thereof  to  any  person  or  circum¬ 
stances  is  held  invalid,  the  vadility  of  the 
remainder  of  this  title  and  of  the  application 
of  such  provision  to  other  persons  and  cir¬ 
cumstances  shall  not  be  affected  thereby. 

AUTHORIZATION 

Sec.  18.  There  is  hereby  made  available 
from  the  funds  provided  by  section  32  of 
Public  Law  320,  Seventy-fourth  Congress 
(49  Stat.  774),  as  amended  (7  U.S.C.  612c), 
such  sums  as  are  necessary  to  carry  out 
the  provisions  of ’this  title:  Provided,  That 
no  such  sum  shall  be  used  for  the  payment 
of  any  expenses  or  expenditures  of  the  board 
in  administering  any  provision  of  any  plan 
issued  under  authority  of  this  title. 

EFFECTIVE  DATE 

Sec.  19.  This  title  shall  take  effect  upon 
enactment : 

Title  II — Tomato  Advertising  Projects 

Sec.  201.  Section  8c(6)  (I)  of  the  Agricul¬ 
tural  Adjustment  Act,  as  amended,  and  as 
reenacted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as  amend¬ 
ed,  is  amended  by  striking  out  "or  avocados” 
in  the  proviso,  and  inserting  in  lieu  thereof 
"avocados,  or  tomatoes”. 

Mr.  MANSFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  HOLLAND.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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The  title  was  amended,  so  as  to  read: 
"An  act  to  provide  for  potato  and  tomato 
promotion  programs.’ 


AMENDMENT  OP  THE  AGRICULTUR¬ 
AL  ^MARKETING  AGREEMENT  ACT 
OF  19£7,  AS  AMENDED 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Senate 
turn  to  the  consideration  of  Calendar  No. 
414,  S.  2214. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  titte. 

The  Assistant  Legislative  Clerk.  A 
bill  (S.  2214)  to  amend  section  608(c)  (2) 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended/1 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  with  amendments  oh  page 
1,  at  the  beginning  of  line  3,  strike  or 

That  section  608(c)  (2)  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as  amen\ 
ed,  is  amended  as  follows: 

And  insert : 

That  section  8c  (2)  of  the  Agricultural  Ad¬ 
justment  Act,  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agreement 
Act  of  1937  and  subsequent  legislation  is 
amended  as  follows : 

In  line  9,  after  the  word  “In”,  strike 
out  “subparagraph”  and  insert  “clause” ; 
on  page  2,  line  3,  after  the  word  “In”, 
strike  out  “subparagraph”  and  insert 
“clause”;  and  after  line  6,  insert  a  new 
section,  as  follows: 

Sec.  2.  The  amendments  made  by  this  Act 
shall  be  effective  only  during  the  period 
beginning  with  the  date  of  enactment  of  this 
Act  and  ending  two  years  after  such  date. 

So  as  to  make  the  bill  read : 

S.  2214 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
8c (2)  of  the  Agricultural  Adjustment  Act, 
as  reenacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937  and 
subsequent  legislation,  is  amended  as  fol¬ 
lows: 

(1)  In  clause  (A)  after  the  words  “vege 
tables  (not  including  vegetables,  other  than 
asparagus,  for  panning  or  freezing”,  insert 
the  words  "and  not  including  potatoes  for 
canning,  freezing,  or  other  processing*’;  and 

(2)  In  clause  (B)  after  the  words  “fruits 
and  vegetables  for  canning  or  freezing,”  in¬ 
sert  the  words  “including  potatoes  for  can¬ 
ning,  freezing,  or  other  process 

Sec.  2.  The  amendments  made  by  this  Act 
shall  be  effective  only  during  the  period  be¬ 
ginning  with  the  date  of  enactment  of  this 
Act  and  ending  two  year / after  such  date. 

Mr.  HOLLAND.  My:  President,  this  bill, 
reported  from  the  .Senate  Committee  on 
Agriculture  and/  Forestry,  has  some 
amendments,  b/t  I  will  first  discuss  the 
purpose  of  the/>ill. 

Tire  purpose  of  the  bill  now  before  the 
Senate,  S.  2214,  is  simply  to  place  pota¬ 
toes  for  dther  processing — such  as  de¬ 
hydration — into  other  potato  products 
on  an/qual  basis  with  potatoes  for  can- 
mng/and  freezing  which  are  now  exempt 
unjier  the  provisions  of  the  Agricultural 
rketing  Agreement  Act  of  1937,  as 
lended. 


In  other  words,  the  Marketing  Agree¬ 
ment  Act  now  already  exempts  potatoes 
for  canning  and  freezing  from  coverage 
in  any  marketing  order  issued  by  the 
Department  of  Agriculture. 

I  might  add  that  the  term  “other 
processing”  is  intended  to  include  only 
that  preparation  of  potatoes  for  market 
which  involves  the  application  of  heat 
or  cold  to  such  an  extent  that  the  natural 
form  or  stability  of  the  commodity  un¬ 
dergoes  a  substantial  change.  This  occurs 
in  dehydration  and  in  the  manufacture 
of  shoestring  potatoes  and  potato  chips. 
The  act  of  peeling,  cooling,  slicing,  or 
dicing,  or  the  application  of  material 
to  prevent  oxidation  does  not  constitute 
“other  processing”. 

The  committee’s  Subcommittee  on 
Agricultural  Production,  Marketing,  and 
Stabilization  of  Prices  held  hearings  on 
the  bill.  Some  producer  groups  opposed 
the  bill,  while  processors  generally  ap¬ 
proved  it. 

The  subcommittee  and  the  committee 
felt  that  consistency  in  the  treatment 
of  potatoes  was  necessary.  However, 
order  to  provide  protection  to  produce? 
the  exemption  carried  by  the  bill  is 
iced  to  a  2 -year  period. 

le  Department  of  Agriculture  fa- 
vore^k  inclusion  of  all  potatoes  under 
marketing  order  authority,  or/exclusion 
of  all  potatoes  for  processing  Inclusion 
of  some  and  exclusion  of  others  creates 
competitive\disadvantagejr  Inasmuch  as 
potato  products  are  in  competition  with 
each  other  inNhe  national  market,  this 
bill  would  result  in  .uniform  treatment 
of  potatoes  for  ptnTessing  regardless  of 
the  final  use  madp'of  the  product. 

The  Department  also  reported  that 
the  use  of  potatoes  for  food  processing 
has  increase®  sharply  during  the  past 
decade.  Only  14  percents,  of  1956-crop 
potatoes  /sed  for  food  wete  processed. 
In  1967  /bout  42  percent  werk  processed. 
Utilization  for  freezing  was  theunost  im¬ 
portant  in  terms  of  volume,  mff  large 
quantities  were  used  for  canning, 'potato 
chips,  shoestrings,  and  dehydrations.  De- 
(ydrated  potato  processing  increased 
'sixfold  during  the  1956  to  1967  peric 
while  the  use  of  potatoes  for  chippini 
and  shoestring  potatoes  more  than 
doubled.  Continued  expansion. of  sales  to 
all  food  processing  outlets  is  expected  in 
coming  years. 

Mr.  President,  there  was  some  differ¬ 
ence  of  opinion  in  the  committee.  Some 
of  us  would  have  preferred  to  put  all 
potatoes  destined  for  processing  within 
reach  of  the  potato  producers,  within 
their  marketing  orders,  if  they  chose  to 
cover  potatoes  used  for  processing. 
Others  favored  the  method  used  in  this 
bill;  that  is,  to  exclude  all  potatoes  used 
for  processing  by  which  the  natural  form 
of  the  potatoes  changes,  from  coverage  of 
the  marketing  agreement  and  order. 

The  final  settlement  made  by  the 
committee  was  to  permit  this  to  be  done 
as  provided  by  the  bill  for  a  period  of  2 
years,  to  see  whether  or  not  the  experi¬ 
ment  of  excluding  all  processed  potatoes 
from  the  coverage  of  marketing  orders 
would  be  satisfactory  in  general  to  the 
producers,  who,  after  all,  would  be  the 
ones  most  interested  in  marketing  orders, 


as  they  are  the  only  ones  who  can  initi¬ 
ate  such  orders. 

The  bill  as  reported  does  just  th/t.  It 
would  exclude  all  potatoes  for  progressing 
from  marketing  orders,  but  only  for  a 
trial  period  of  2  years,  so  as  bo  see  how 
this  program  would  work  ou y. 

Mr.  President,  these  are /all  the  com¬ 
ments  that  I  have.  If  other  Senators 
would  like  to  be  heard  our  the  bill,  I  shall 
be  happy  to  yield.  Oth/rwise,  I  ask  that 
the  amendments  be  tfonsidered. 

Mr.  CURTIS.  My  President,  will  the 
Senator  yield? 

Mr.  HOLLANDf  I  am  happy  to  yield  to 
the  Senator  from  Nebraska. 

Mr.  CURTIS.  The  bill  now  before  us, 
S.  2214,  was/the  bill  in  connection  with 
which  the/nearings  were  centered  on  a 
locality  in  northern  California  and  in 
Idaho  and  some  of  the  adjacent  States; 
was  it/not? 

f.  HOLLAND.  Yes.  This  was  the  bill 
in /Which  certain  processors  who  used 
ffatoes  grown  in  northern  California 
id  Oregon  felt  that  they  were  being 
discriminated  against  under  a  regional 
marketing  order  applicable  only  to  that 
area,  and  they  asked  to  be  put  in  the 
same  position  as  other  processors  using 
other  potatoes  from  that  area  who  were 
excluded  from  the  coverage  of  the  mar¬ 
keting  order. 

As  I  have  already  stated,  the  com¬ 
mittee  was  not  of  one  mind  about  this, 
but  finally  decided  to  give  the  program, 
as  provided  by  the  bill  a  2 -year  period  of 
trial,  to  see  how  it  would  work  out. 

Mr.  CURTIS.  My  recollection  is  that 
the  testimony  that  the  committee  re¬ 
ceived  was  somewhat  divided,  that  one 
group  of  growers  favored  the  legislation 
and  another  group  did  not. 

I  commend  the  distinguished  Senator 
from  Florida  for  the  way  he  has  handled 
the  bill.  I  believe  it  was  the  junior  Sen¬ 
ator  from  Nebraska  who  suggested  we 
might  try  it  for  2  years,  to  see  how  it 
worked  out,  in  fairness  to  all  parties;  and 
I  am  delighted  that  that  was  the  way  the 
bill  was  presented  here. 

Mr.  HOLLAND.  I  thank  my  distin¬ 
guished  friend  for  that  comment,  and  I 
am  glad  to  say  he  is  correct  in  his  recol¬ 
lection;  he  was  the  one  who  suggested 
^this  compromise,  which  was  finally  ac- 
Dpted  by  all  members  of  the  committee, 
and  we  are  all  willing  to  see  this  pro- 
grain  tried  out  for  2  years,  as  I  recall  the 
vote  «f  the  committee. 

Mr.'MUSKIE.  Mr.  President,  S.  2214 
is  a  biliSto  amend  section  608(c)(2)  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937\Briefly,  this  bill  exempts  all 
potatoes  usedsfor  processing  from  Federal 
marketing  orders. 

Federal  marketing  order  legislation 
has  played  an  important  role  in  the  or¬ 
derly  marketing  of\r>otatoes  : 

Marketing  orders  assure  the  adequate 
supply  of  high  quality  potatoes  to  the 
consumer  at  stdady  \nd  reasonable 
prices. 

The  Federal  marketing  dyder  has  pre¬ 
vented  the  exploitation  of  both  the  con¬ 
sumer  and  the  fanner  by  the  middleman. 

Current  law  exempts  from  marketing 
orders  those  potatoes  that  are  to  be  proc¬ 
essed  by  canning  or  freezing.  Proponents 
of  S.  2214  argue  that  processors  of  other 
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types  of  potatoes  are  placed  In  an  unfair 
competitive  position  with  the  canners 
ancfsireezers.  I  recognize  this  problem, 
but  tHe  solution  is  not  in  more  exemp¬ 
tions  th  the  marketing  order.  The  solu¬ 
tion  to  achieving  equity  among  proces¬ 
sors,  whilX  at  the  same  time  preserving 
the  benefitssof  marketing  orders  for  the 
producers  and  consumers,  is  in  the  re¬ 
moval  of  all  exemptions. 

In  my  own  State  of  Maine  the  Federal 
marketing  order  Has  been  shelved.  Many 
Maine  potato  producers  are  pressing  for 
the  reinstatement  of Nhat  order.  If  more 
exemptions  are  granted  for  processors, 
it  will  be  virtually  impossible  to  con¬ 
vince  the  Maine  potato\growers,  who 
produce  for  both  the  fresh'and  process¬ 
ing  markets  that  the  reinstatement  of 
the  marketing  order  is  in  them  best  in¬ 
terest. 

For  the  good  of  the  potato  producer 
and  the  consumer  I  oppose  the  passage 
of  S.  2214.  At  the  same  time,  understand¬ 
ing  the  inequity  faced  by  a  part  of  the 
processing  industry,  I  urge  that  the 
Agricultural  Committee  prepare  substi¬ 
tute  legislation  to  remove  all  exemptions 
from  Federal  marketing  orders. 

Mr.  YOUNG  of  North  Dakota.  Mr. 
President,  the  Senator  from  California 
(Mr.  Murphy),  the  principal  author  of 
S.  2214,  is  necessarily  absent  today.  The 
Senator,  however,  had  prepared  a  state¬ 
ment  which  he  had  planned  to  make 
on  this  measure.  I  ask  unanimous  con¬ 
sent  that  his  remarks  be  printed  in  the 
Record. 

There  being  no  objection,  the  state¬ 
ment  was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Statement  op  Senator  Murphy 

As  the  author  of  S.  2214,  I  urge  Its  pas¬ 
sage.  The  bill  would  update  the  Agricul¬ 
tural  Marketing  Act  of  1937.  The  purpose 
of  the  1937  act  was  to  assist  in  stabilizing 
prices  of  fruits  and  vegetables  in  the  fresh 
market  at  a  profitabel  level.  Canning,  the 
only  major  method  of  food  preservation  In 
1937,  was  exempt  from  the  act’s  provisions. 
By  1946,  freezing  had  become  a  common 
method  of  food  preservation,  and  Congress 
updated  the  Act  by  expanding  the  exemp¬ 
tion  to  Include  fruits  and  vegetables  for 
freezing. 

Today,  dehydration  has  also  become  a 
major  method  of  preserving  foods,  and  S. 
2214  would  place  all  processors  of  potatoes- 
canners,  freezers,  dehydrators,  potato  chii 
pers,  and  shoe  string  manufacturers — o/C  a 
fair,  equal  and  competitive  basis. 

I  believe  that  the  bill  is  in  the  bs€t  in¬ 
terest  of  the  potato  industries,  boUi  grow¬ 
ers  and  processors,  and  the  workers  in  the 
processing  plants,  as  well  as  of  tije  American 
consumer. 

I  support  and  urge  its  enactment. 

The  PRESIDING  OFFICER  (Mr. 
Hughes  in  the  chair) .  The  question  is  on 
agreeing  to  the  committee  amendments. 

Mr.  HOLLAND.  Jar.  President,  I  ask 
unanimous  consent  that  the  committee 
amendments  be ^considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  thg  amendments  are  consid¬ 
ered  and  agreed  to  en  bloc. 

The  bilywas  ordered  to  be  engrossed 
for  a  thjrd  reading,  read  the  third  time, 
and  parsed. 

The  title  was  amended,  so  as  to  read: 
‘‘A/Dill  to  exempt  potatoes  from  proc¬ 
essing  from  marketing  orders.” 


Mr.  HOLLAND.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 

was  passed. 

Mr.  CURTIS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 

agreed  to. 

ORDER  OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  that 
concludes  the  scheduled  business  of  the 
Senate  for  today.  There  will  be  no  fur¬ 
ther  votes. 


RETIREMENT  OF  JUSTICES  AND 

JUDGES  OF  THE  UNITED  STATES 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
No.  445,  S.  1508.  I  do  this  so  that  the  bill 
will  become  the  pending  business. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  Assistant  Legislative  Clerk.  A 
^bill  (S.  1508)  to  improve  judicial  ma¬ 
chinery  by  amending  provisions  of  law 
relating  to  the  retirement  of  justices 
arm.  judges  of  the  United  States. 

The  PRESIDING  OFFICER.  Is  thej'e 
objection  to  the  present  consideratioj/of 
the  bill* 

There  \eing  no  objection,  the  Senate 
proceeded\o  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
the  JudiciaryWith  an  amendment  after 
line  6,  to  insert? 

(b)  The  first  paragraph  of  section  373  of 
title  28,  United  Stapes  Code,  is  amended  by 
inserting  immediatelXaft^r  the  last  comma 
therein  the  following  :Nfor  at  any  age  after 
serving  at  least  tweiyfyk^ears  continuously 
or  otherwise.” 

So  as  to  make  tile  bill  reS 
'S.  1508 

Be  it  enacted f  by  the  Senate  rind  House  of 
Representatives  of  the  United  \States  of 
America  in/congress  assembled,  That  sec¬ 
tion  371  (hf  of  title  28,  United  States \k>de,  is 
amended/ny  inserting  immediately  before  the 
period  £X  the  end  of  the  first  sentences,  the 
following:  “,  or  at  any  age  after  servingkat 
leasjr  twenty  years  continuously  or  othe) 
wu 

'(b)  The  first  paragraph  of  section  373  of 
title  28,  United  States  Code,  is  amended  by 
inserting  immediately  after  the  last  comma 
therein  the  following:  “or  at  any  age  after 
serving  at  least  twenty  years  continuously 
or  otherwise.” 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro¬ 
ceeded  to  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Moss  in  the  chair) .  Without  objection,  it 
is  so  ordered. 

Pursuant  to  previous  order,  the  Sena¬ 
tor  from  Mississippi  is  recognized  for  a 
period  of  1  hour. 

Mr.  STENNIS.  I  thank  the  chair. 


PUBLIC  SCHOOL  EDUCATION 

Mr.  STENNIS.  Mr.  President,  I  wish 
to  make  clear  in  the  very  beginning 


that  my  concern  and  my  advocacy  with 
respect  to  the  subject  I  shall  talk  about  y 
today  is  in  the  interest  of  public  schoc' 
education.  I  shall  refer  to  the  problems 
of  our  schools  in  the  South  and  the  prob¬ 
lems  and  conditions  in  the  schools  c«  the 
North,  but  I  am  prompted,  all  tirfe  way 
through,  by  my  advocacy  of  the/mrvival, 
in  all  areas  of  the  Nation,  of  Jme  public 
school  system.  I  have  never ^entertained 
the  idea  or  joined  in  any  movement  that 
would  try  to  establish  a /private  school 
system  in  any  appreciable  area  to  re¬ 
place  the  public  schools,  because  I  know 
that  even  though  thar  private  school  has 
its  place  and  has  /  good  function  to  a 
limited  degree  or /n  a  specific  area,  and 
has  a  good  inflmmee  throughout  the  Na¬ 
tion,  it  is  the  Public  school  system,  I  am 
fully  convinced,  that  is  necessary  to  train 
and  educate  the  masses  of  our  children. 

I  wish  to  make  it  clear  also  that  I  am 
not  seeking  or  advocating  the  repeal  of 
the  Civil  Rights  Act  of  1964, 1  know  that 
it  is  tne  law,  and  I  said  after  its  passage 
thajrit  could  not  be  ignored;  that  it  was 
tl>e  law  and,  of  course,  would  have  to  be 
ieyed. 

Mr.  President,  for  several  years  the 
Department  of  Health,  Education,  and 
Welfare,  and  the  Justice  Department, 
have  conducted  an  intensive  campaign 
to  bring  about  total  integration  of  pub¬ 
lic  schools  in  the  South.  Both  HEW  and 
the  Justice  Department  have  launched 
a  crash  program  to  integrate  the  races 
in  every  school  in  the  South.  This  drive 
for  all-out  integration  has  been  so  in¬ 
tense  and  demanding  that  the  educa¬ 
tion  and  welfare  of  the  students  and 
teachers  have  become  secondary.  The 
prime  objectives  has  been  all-out  inte¬ 
gration.  My  complaint  is  about  the  ad¬ 
ministration  and  interpretation  of  that 
law. 

I  wish  to  make  it  clear  that  I  want 
every  child,  and  I  have  always  wanted 
every  child,  to  have  every  opportunity 
to  obtain  adequate  schooling  and  train¬ 
ing  under  just  as  favorable  conditions  as 
can  be  had.  I  want  faculties  and  others 
who  are  engaged  in  schoolwork  general¬ 
ly  to  have  conditions  as  favorable  and 
as  encouraging  as  possible. 

I  know,  too,  from  the  experience  of 
le  last  2  years,  that  most  of  the  burdens 
orttie  social  change  that  is  coming  about 
in  our  country  is  dumped  in  the  lap  of- 
the  public  school  system,  to  the  extent 
that  iK  cannot  longer  carry  that  load 
unless  there  is  some  moderation  in  the 
policy,  theypractice,  and  the  administra¬ 
tion  of  this.  Federal  law.  I  am  just  as 
certain  of  tmrt  as  I  am  that  night  fol¬ 
lows  day.  I  am.  certain  that  something 
will  have  to  begone  about  it. 

I  also  feel  that  shis  fact  is  not  realized 
throughout  the  Nation.  It  is  not  realized 
by  enough  of  the  membership  of  this 
body,  because  they  have  not  felt  the  im¬ 
pact  of  the  imposition  olthe  school  pro¬ 
gram  as  administered  by  the  Department 
of  Health,  Education,  and\Welfare  and 
the  Department  of  Justice,  for  it  is  really 
not  administered  in  great  arteis  of  the 
country,  to  any  appreciable  degree  at  all, 
as  I  shall  illustrate. 

For  several  years,  the  Depai’tm^nt  of 
Health,  Education,  and  Welfare  ano\the 
Justice  Department  have  conducted' 
attempted  to  conduct  a  campaign 


1 


OF  INTEREST  TO  THE  DEPARTMENT  OF  AGRICULTURE 


OFFICE  OF  BUDGET  AND  FINANCE 
(FOR  INFORMATION  ONLY* 

NOT  TO  BE  QUOTEDvOR  CITED) 


Issued  October  21,  1969 
For  actions  Of  October  20,  196$/ 
91st-  1st  No.  /70 


CONTENTS 


Appropriations ....  .\. 

Fiscal  year . . . . 

Poverty/ program. . . 

. . 15 

Bread  and  harvest... N 

....40 

Food  additives. . 

Property . 

CCC . . . . . 

Food  stamps . 

Recreation . 

. 33 

Clean  air . 

Foreign  trade . 

Research . 

Congressional  reform., 

Future  farmers ...... 

. 4 

Retirement. . . . 

nsumers . 

Health . 

/Seed . 

conservation . 

\3unger . 

Small  business.... 

. 16 

Dairy  products . . 

.20,23 

Inflation . 

Social  security... 

Education . . . . 

Lands . 

Soil  conservation. 

. 35 

Electrification . . 

.....6 

Opinion  poll. . 

Sored  horses . 

Environment . . 

.17,37 

Pay . .  \ . . 

Sugar . 

Everglades . . 

Peanut  acreage . / 

"Water . 

Family  assistance...., 

Personnel\. ......  J. . 

Watersheds . 

Federal  aid . . 

Pol  lution.N. . . . . . 

Federal  Seed  Act...... 

Potatoes .  * . .  \  y. . . . . 

HIGHLIGHTS.  Senate  reconsidered  and  passed  potato  research  and  promotion  bill.  House 
passed  peanut  acreage  allotments  biLi.  Rep.  Bingham  and  others  introduced  and  Rep. 
Bingham  discussed  bill  to  terminates  S.  Africa  sugar\quota, 


I 


SENATE 


1.  LANDS.  Passed  with  amendment  H.  R.  9946,  to  authorize  and  direct  the  Secretary 
of  Agriculture  to  quitclaim  retained  rights  in  certain  tracts  of  land  to  the 
Board  of  Educatio/l  of  Lee  County,  S.  C.  p.  S12774 


aannrQiaov  do  iNawiavdaa  *s*n 

aiVd  $33d  QNV  BOViSOd 


ssaNisng  nvoiddo 

0530J  *3*0  'NOlONIHSVl 

aaannoiaov  do  iNawiavdao  sams  aaiiNn 


SENATE 


2. 

POTATOES.  Reconsidered  and  passed  as  reported  S.  1181,  to  enable  potato  growers 
to  finance  a  nationally  coordinated  research  and  promotion  program  to  improve 
their  competitive  position  and  expand  their  markets  for  potatoes  by  increasing 
consumer  acceptance  of  such  potatoes  and  potato  products  and  by  improving  the 
quality  of  potatoes  and  potato  products  that  are  made  available  to  the  consumer, 
pp.  S12774-7 

3. 

APPROPRIATIONS.  Began  consideration  of  H.  R.  13763,  the  1970  legislative  branch 
appropriatioiXhill .  p.  S12830  / 

4. 

FUTURE  FARMERS.  Sen.  Murphy  expressed  pride  in  the  Calif,  delegation  of  Future 
Farmers  visiting  Washington  last  week.  p.  S12780  / 

5. 

INFLATION.  Sen.  Griffin  inserted  the  text  of  the  radio/ address  by  the  Presidents 
on  the  rising  cost  of  living,  pp.  S12782-4  /  .  j 

6. 

ELECTRIFICATION.  Received  irom  this  Department  a  /report  on  the  approval  of  a 
loan  to  the  Golden  Valley  Electric  Association, /Inc. ,  of  Fairbanks,  Alaska, 
p.  S12785  \  / 

7. 

PROPERTY.  Received  from  Transportation  a  proposed  bill  to  authorize  and  foster 
joint  rates  for  international  transportation  of  property,  to  facilitate  the 
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EDUCATION.  Sen.  Murphy  inserted  an  editorial  supporting  his  proposed  Urban  and 
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without  prejudice  (p.  H9702).  \ 

11. 
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The  Senate  met  at  12  o’clock  noon 
and  was  called  to  order  by  the  President 
pro  tempore> 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DJQ.,  offered  the  following 
prayer: 

“Holy  Spirit,  Triffih  divine, 

Dawn  upon  this  soul  of  mine; 

Word  of  God,  ancNinward  Light, 
Wake  my  spirit,  cleVr  my  sight.” 

— Samuel  Longfhllow,  1864. 

Eternal  Father,  may  this'song  of  the 
soul  awaken  us  to  all  true  values,  clear 
our  sight,  and  so  guard  and  guide  us  that 
daily  duties  may  be  lifted  into Vets  of 
worship.  Refresh  us  at  this  noondSw  al¬ 
tar  lest  we  weary  before  our  work  is  done 
or  despair  because  the  tasks  are  too  diffi¬ 
cult.  In  a  world  uncertain  about  mans 
things  make  us  certain  of  Thee  with  anN 
inner  certitude  of  experience  which  en¬ 
dures  “the  strain  of  toil,  the  fret  of  care.” 
Keep  us  clear  in  mind,  steadfast  in  spirit, 
resolute  in  righteousness,  that  we  may 
be  used  by  Thee  for  the  welfare  of  all 
mankind  and  the  fashioning  of  this  Na¬ 
tion  in  the  pattern  of  the  kingdom  whose 
maker  and  ruler  is  God. 

In  His  name  we  pray.  Amen. 


Senate 

Monday,  October  20,  1969 

H.R.  9634.  An  act  to  amend  title  38  of  the 
United  States  Code  in  order  to  improve  and 
make  more  effective  the  Veterans’  Adminis¬ 
tration  program  of  sharing  specialized  medi¬ 
cal  resources  (Rept.  No.  91-485) . 


REPORTS  OF  A  COMMITTEE  SUB¬ 
MITTED  DURING  ADJOURNMENT 

Under  authority  of  the  order  of  the 
Senate  of  October  16,  1969,  the  follow¬ 
ing  reports  of  a  committee  were  sub¬ 
mitted  on  October  17,  1969: 

By  Mr.  CRANSTON,  from  the  Committee 
on  Labor  and  Public  Welfare,  without 
amendment : 

H.R.  2768.  An  act  to  amend  title  38  of  the 
United  States  Code  in  order  to  eliminate 
the  6-month  limitation  on  the  furnishing 
of  nursing  home  care  in  the  case  of  veterans/ 
with  service-connected  disabilities  (Rept.  Njj 
91-482);  and 

H.R.  3130.  An  act  to  amend  title  38,  Uofted 
States  Code,  to  provide  that  the  Adminis¬ 
trator  of  Veterans’  Affairs  may  furnisjf  medi¬ 
cal  services  for  non-service- connected  dis¬ 
ability  to  any  war  veteran  why  has  total 
disability  from  a  service-connepved  disabil¬ 
ity  (Rept.  No.  91—483) . 

By  Mr.  CRANSTON,  from Ahe  Committee 
on  Labor  and  Public  Welfary  with  an  amend¬ 
ment: 

H.R.  9334.  An  act  to  anfend  title  38,  United 
States  Code,  to  promote  the  care  and  treat¬ 
ment  of  veterans  instate  veterans’  homes 
(Rept.  No.  91-484)  y 

By  Mr.  CRANSTON,  from  the  Committee 
on  Labor  and  public  Welfare,  with  amend¬ 
ments: 

S.  1279.  A  bfll  to  provide  that  any  disability 
of  a  vetcrair  who  is  a  former  prisoner  of  war 
is  presumed  to  be  service-connected  for  pur¬ 
poses  of/hospitalization  and  outpatient  care 
(Repty/No.  91-486) ; 

B.M.  693.  An  act  to  amend  title  38  of  the 
Unjrcd  States  Code  to  provide  that  veterans 
who  are  72  years  of  age  or  older  shall  be 
feemed  to  be  unable  to  defray  the  expenses 
'of  necessary  hospital  or  domiciliary  care,  and 
for  other  purposes  (Rept.  No.  91-481);  and 


WAIVER  OF  Cl 

CALEND/ 


'OF  THE 


[R 
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Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Thurs¬ 
day,  October  16,  1969,  be  dispensed  with. 

The  PRESIDENT  pro  tempore.  With¬ 
out  objection,  it  is  so  ordered. 


Mr.  MANSFIELD.  Jar.  President,  I  ask 
unanimous  consent/that  the  call  of  the 
legislative  calendar,  imder  rule  VHI,  be 
dispensed  with. 

The  PRESIDENT  pro  tempore.  With¬ 
out  objection/xt  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT- 
APPROVAL  OF  BILLS 

Messages  in  writing  from  the  Pres/ 
dent  of  the  United  States  were  commii/i- 
cated  to  the  Senate  by  Mr.  Leonard/one 
spf  his  secretaries,  and  he  announce*!  that 
ie  President  had  approved  any  signed 
tm^  following  acts  and  joint  resolution: 
On  October  14,  1969 : 

S.  3^9.  An  act  for  the  relief  o^Dr.  Konstan- 
tinos  Nrcholaos  Babaliaros. 

S.  2068\An  act  to  amend  /ection  302(c)  of 
the  Labor -Management  Relations  Act  of  1947 
to  permit  employer  contributions  to  trust 
funds  to  provide  employees,  their  families, 
and  dependent^,  witlyscholarships  for  study 
at  educational  instUmtions  or  the  establish¬ 
ment  of  child-caramenters  for  preschool  and 
school-age  depenfietets  of  employees. 

On  October  15M969: 

S.J.  Res.  46/  Joint  resolution  to  authorize 
the  President  to  designate  the  period  begin¬ 
ning  November  16,  1969V  and  ending  No¬ 
vember  2/,  1969,  as  “National  Family  Health 
Week.” 


SCUTIVE  MESSAGES  REFERRED 

''As  in  executive  session  the  President 
iro  tempore  laid  before  the  Senate  mes¬ 
sages  from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropriate 
committees. 

(For  nominations  this  day  received,  see' 
the  end  of  Senate  proceedings.) 


MESSAGE  FROM  THE  HOUSE- 
ENROLLED  BILLS  SIGNED 

A  message  from  the  House  of  Repre¬ 
sentatives  by  Mr.  Bartlett,  one  of  its 
reading  clerks,  announced  that  the 
Speaker  had  affixed  his  signature  to  the 
following  enrolled  bills,  and  they  were 
signed  by  the  President  pro  tempore: 

H.R.  12781.  An  act  making  appropriations 
for  the  Department  of  the  Interior  and  re¬ 
lated  agencies  for  the  fiscal  year  ending  June 
30,  1970,  and  for  other  purposes;  and 

H.R.  13194.  An  act  to  authorize  special 
allowances  for  lenders  with  respect  to  insured 
student  loans  under  title  IV-B  of  the  Higher 
Education  Act  of  1965  when  necessary  in  the 
light  of  economic  conditions  in  order  to 
assure  that  students  will  have  reasonable 
access  to  such  loans  for  financing  their  edu¬ 
cation,  and  to  increase  the  authorizations  for 
certain  other  student  assistance  programs. 


LIMITATION  ON  STATEMENTS  DUR¬ 
ING/TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

iv.  MANSFIELD.  Mr.  President,  I  ask 
fanimous  consent  that  statements  in 
delation  to  the  transaction  of  routine 
'morning  business  be  limited  to  3  minutes. 

The  PRESIDENT  pro  tempore.  With¬ 
out  objection,  it  is  so  ordered. 

COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
be  authorized  to  meet  during  the  session 
of  the  Senate  today. 

The  PRESIDENT  pro  tempore.  With¬ 
out  objection,  it  is  so  ordered. 

RETIREMENT  OF  JUSTICES  AND 
JUDGES  OF  THE  UNITED  STATES 

Mr.  MANSFIELD.  Mr.  President,  for 
the  information  of  the  Senate,  the  pend¬ 
ing  business,  S.  1508,  a  bill  providing  for 
the  retirement  of  U.S.  judges  after  20 
years  of  service,  will  be  laid  aside  for 
a  period  of  time  and  will  not  be  consid¬ 
ered  today  or  in  the  immediate  future. 

Mr.  SCOTT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MANSFIELD.  I  yield. 

Mr.  SCOTT.  This  bill  was  introduced 
by  the  Senator  from  Maryland  (Mr. 
Tydings)  and  myself.  I  understand  the 
Senator’s  request,  and  I  have  no  objec¬ 
tion,  but  I  do  hope  that  this  matter  can 
brought  up  soon. 

Ir.  MANSFIELD.  The  request  of  the 
distinguished  minority  leader  will  be 
given\every  consideration.  May  I  say  that 
the  majority  leader  is  acting  at  the  re¬ 
quest  oVthe  Senator  from  Maryland, 
which  I  am  sure  the  distinguished  mi¬ 
nority  leader  understands. 

The  PRESIDENT  pro  tempore.  Is  there 
objection  to  the  request  of  the  Senator 
from  MontanavSThe  Chair  hears  none, 
and  it  is  so  ordered. 


INTRODUCTION  OF  BILLS  AND  SUB¬ 
MISSION  OF  RESOLUTIONS 

Mr.  MANSFIELD.  Mr.NPresident,  on 
behalf  of  myself  and  the  distinguished 
minority  leader,  I  ask  unanimous  con¬ 
sent  to  have  printed  in  the  Record  a  let¬ 
ter  which  the  minority  leader  anti  I  have 
sent  to  the  Secretary  of  the  Senate.  We 
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aope  that  all  Senators  mil  carefully  note 
itK  contents. 

•here  being  no  objection,  the  letter 
was  Ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Senate, 

Office  of  the  Majority  Leader, 

Washington,  D.C.,  October  1,  1969. 
Hon.  PrancisSb.  Valeo, 

Secretary  of  tn\Senate, 

Washington,  D.C\ 

Dear  Frank:  As  you  know,  under  Rule 
VII,  the  introduction  of  bills  and  resolutions 
is  limited  to  the  period  for,  the  transaction 
of  morning  business  topless  unanimous  con¬ 
sent  of  the  Senate  is  obtained.  The  Senate 
rule  controlling  the  introduction  of  private 
bills  and  resolutions,  however,  is  more  liberal 
than  that  applicable  to  pubn^  bills,  provid¬ 
ing  as  follows: 

“Senators  having  petitions\  memorials, 
pension  bills,  or  bills  for  the  payment  of 
private  claims  to  present  after  theimnorning 
hour  may  deliver  them  to  the  Sectary  of 
the  Senate.” 

While  the  practice  for  many  years  hasbaeen 
to  interpret  the  latter  provision  as  permit¬ 
ting  staff  aides  of  Senators  to  deliver  sue 
items  to  the  desk,  it  would  appear  to  us  thai 
a  stricter  interpretation  is  now  in  order. 
After  consultation  with  Senators  of  both  par¬ 
ties,  including  the  Chairman  of  the  Ethics 
Committee  (Mr.  Stennis),  it  is  our  Joint 
view  that  in  accordance  with  the  rules,  bills 
and  resolutions  should  no  longer  be  received 
at  the  desk  by  the  Parliamentarian  for  ref¬ 
erence  to  the  appropriate  standing  commit¬ 
tees  unless  they  are  signed  by  and  delivered 
at  the  desk,  in  person,  by  the  Senator  intro¬ 
ducing  them. 

Mike  Mansfield. 

Hugh  Scott. 


BOARD  OP  EDUCATION,  LEE 
COUNTY,  S.C. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro¬ 
ceed  to  the  consideration  of  Calendar  No. 
339,  H.R.  9946. 

The  PRESIDENT  pro  tempore.  The 
bill  will  be  stated  by  title. 

The  Legislative  Clerk.  A  bill  (H.R. 
9946)  to  authorize  and  direct  the  Secre¬ 
tary  of  Agriculture  to  quitclaim  retained 
rights  in  certain  tracts  of  land  to  the 
Board  of  Education  of  Lee  County,  S.C. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  present  considera¬ 
tion  of  the  bill? 

There  being  no  objection,  the  Senat 
proceeded  to  consider  the  bill. 

Mr.  MANSFIELD.  Mr.  President/  I 
send  to  the  desk,  on  behalf  of  the  drnin- 
guished  Senator  from  Wisconsin/ ;Mr. 
Proxmire)  ,  an  amendment  to  tine  bill. 

The  PRESIDENT  pro  tempore.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  a/follows: 

On  page  1,  beginning  in  Une  5  with  the 
word  “a”,  strike  all  througli  the  word  “to" 
In  line  9,  and  insert  “aj/  agreement  sub¬ 
ordinating  all  right,  title/and  interest  of  the 
United  States  of  America  in  and  to  the  land 
hereinafter  described  /o  a  lien  or  liens  to  be 
executed  by  the  say t  Board  of  Education  of 
Lee  County,  Soutl/  Carolina,  its  successors 
or  assigns  for  th/  financing  of  consolidated 
public  school  improvements  on  the  said 
land,  which  consists  of”. 

Mr.  HOLDINGS.  Mr.  President,  by  way 
of  explanation  of  H.R.  9946,  now  under 
consideration,  the  purpose  of  the  bill  is  to 
direct/and  authorize  the  Secretary  of 
Agriculture  to  execute  and  deliver  to  the 
Bojrtrd  of  Education  of  Lee  County,  S.C, 


an  original  quitclaim  deed  conveying  and 
releasing  all  rights,  title,  and  interest  of 
the  United  States  of  America.  At  pres¬ 
ent,  the  rights,  title,  and  interest  of  the 
United  States  is  shared  with  the  South 
Carolina  Rural  Rehabilitation  Corp.  on 
an  undivided  basis.  The  United  States 
holds  a  61.9-percent  interest;  the  re¬ 
mainder  is  held  by  the  South  Carolina 
Rural  Rehabilitation  Corp.  The  amend¬ 
ment  offered  by  the  Senator  from  Wis¬ 
consin  (Mr.  Proxmire)  would  elimi¬ 
nate  the  quitclaim  deed  aspect  and  sub¬ 
ordinate  all  rights,  title,  and  interest  of 
the  United  States  to  a  lien  or  liens  to 
be  executed  by  the  Board  of  Education 
of  Lee  County,  S.C.,  its  successors,  or  as¬ 
signs,  which  would  permit  the  board  of 
education  to  issue  bonds  required  to  fi¬ 
nance  the  construction  for  a  consoli¬ 
dated  high  school. 

Since  the  proposed  amendment  would 
permit  the  original  intent  of  the  bill,  I 
urge  that  the  matter  receive  favorable 
consideration  by  the  Senate. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  of  the  Senator  from  Wisconsin. 
Che  amendment  was  agreed  to. 

«e  PRESIDENT  pro  tempore, 
bill  i^open  to  further  amendmentVff 
there  be  no  further  amendment  t /  be 
proposeovthe  question  is  on  the  engross¬ 
ment  of  tire  amendment  and  the  third 
reading  of  tne  bill. 

The  amendment  was  ordered  to  be  en¬ 
grossed  and  tlr^  bill  to  be  yead  a  third 
time. 

The  PRESIDENT  pro/tempore.  The 
bill  having  been  reali  the  third  time,  the 
question  is,  Shall  it  pare? 

The  bill  (H.R.  994b)Nvas  passed. 

Mr.  MANSFIEL^  Mr. president,  I  ask 
unanimous  consjmt  to  haVe  printed  in 
the  Record  au/excerpt  fromv the  report 
(No.  91-344)  ^explaining  the  purposes  of 
the  measure 

There  bnng  no  objection,  the  Excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Thl/ bill  directs  Secretary  of  Agrieulti^e 
to  m/itclaim  all  interest  of  the  United  State 
in ^approximately  285  acres  to  the  Board  of 
lucation  of  Lee  County,  S.C.  The  United 
States  owns  an  undivided  61.9  percent  inter- 
'  est  in  retained  reversionary  rights  and  min¬ 
eral  interests.  The  other  38.1  percent  is 
owned  by  the  South  Carolina  Rural  Rehabili¬ 
tation  Corp.  The  property  was  acquired  by 
the  United  States  and  the  Rehabilitation 
Corp,  for  a  resettlement  project  and  the 
United  States  conveyed  its  Interest  in  1945 
and  1946  to  the  South  Carolina  State  Su¬ 
perintendent  of  Education,  subject  to  the 
right  to  reenter  if  the  property  was  not  used 
for  school  and  comunity  purposes.  The  South 
Carolina  State  Department  of  Education 
transferred  the  property  to  the  Lee  County 
Board  of  Education  on  May  20,  1953.  The  Lee 
County  Board  of  Education  has,  since  1953, 
operated  a  12-grade  public  school  on  the 
land.  In  an  effort  to  comply  with  an  order 
of  the  U.S.  District  Court  of  South  Carolina 
to  provide  integrated  educational  facilities 
in  Lee  County,  the  board  of  education  has 
proposed,  the  Department  of  Health,  Edu¬ 
cation,  and  Welfare  has  approved,  the  con¬ 
struction  of  a  single  high  school  for  Lee 
County  on  the  property  in  question.  Clear' 
title  to  the  land  is  a  prerequisite  to  the  is¬ 
suance  of  construction  bonds  required  to 
finance  the  project. 

The  Department  of  Agriculture  suggested 
amendments  (1)  directing  the  Secretary  of 


the  Interior  to  Join  in  the  conveyance,  since 
he  administers  the  reserved  mineral  rights; 
and  (2)  conditioning  the  conveyance  up 
conveyance  by  the  rehabilitation  corpor/- 
tion  of  its  interest.  The  committee  did  /ot 
adopt  either  of  these  amendments,  bee/ use 
neither  of  them  appeared  necessary/  and 
their  adoption  might  result  in  so  mb  delay 
in  passage  of  the  bill.  Enactment  1 /regarded 
as  urgent  to  permit  the  board  of  education 
to  comply  with  the  court  order.  The  re¬ 
habilitation  corporation  advised  the  House 
Committee  on  Agriculture  t/at  it  was  pre¬ 
paring  a  deed  to  quitclaim/its  interest.  The 
Department  of  Agriculture  advised  infor¬ 
mally  that  it  did  not  Regard  its  suggested 
amendments  as  essentu 
o6: 

Enactment  of  the  legislation  will  result 
in  a  savings  to  ttfe  Government.  Passage  of 
the  bill  will  enable  the  Lee  County  Board 
of  Education  to  comply  with  a  Federal  court 
order,  the  continued  enforcement  of  which 
would  resuZ  in  expenses  to  the  Government. 

The  title  was  amended,  so  as  to  read: 
“An  A/t  to  authorize  and  direct  the  Sec¬ 
retary  of- Agriculture  to  execute  a  sub¬ 
ordination '><egreement  with  respect  to 
Britain  lands  in  Lee  County,  South  Car¬ 
olina.” 


PROGRAM  FOR  VETERANS  DAY  AND 
THANKSGIVING 

Mr.  SCOTT.  Mr.  President,  I  rise  to 
ask  the  distinguished  majority  leader 
what  the  program  is  for  the  period  over 
Veterans  Day,  November  11,  and  for  the 
period  over  Thanksgiving. 

Mr.  MANSFIELD.  Mr.  President,  in 
response  to  the  question  raised  by  the 
distinguished  minority  leader,  the  Sen¬ 
ate  will  be  in  session  on  Veterans  Day, 
which  is  Tuesday,  November  11.  The 
Senate  will  be  out  of  session  from  the 
conclusion  of  business  on  the  Wednes¬ 
day  before  Thanksgiving  Day  until  noon 
the  following  Monday. 

I  think  it  is  better  to  operate  in  that 
fashion  this  particular  year,  so  that  we 
can  comply  with  the  request  of  the  Pres¬ 
ident  that  his  legislation  be  given  as 
expeditious  consideration  as  possible. 

Also,  I  am  fearful  that,  with  Veterans 
Day  falling  on  a  Tuesday,  we  might  have 
l  poor  attendance  on  Monday  or  Wednes- 

in  this  instance  I  would  say  that 
disci'^tion  is  the  better  part  of  valor. 

Mr.  tBCOTT.  And  on  Veterans  Day  we 
can  maKe  due  observance,  I  take  it,  of 
the  original  purpose  for  which  the  day 
was  established — that  is  Armistice  Day — 
in  memory  of  those  who  have  fallen  in 
our  numerous  vrars. 

Mr.  MANSFIELD.  Yes,  indeed;  and  I 
expect  to  make  some  remarks  of  that 
nature  on  that  daV  I  know,  the  distin¬ 
guished  minority  leader  will  make  some, 
and  so  will  other  Members  of  the  Sen¬ 
ate;  and  we  will  pay  >our  respects  to 
those  who  have  done  so  inuch  for  their 
country  in  serving  it  in  time  of  war  and 
given  their  lives  in  its  causeS 

Mr.  SCOTT.  I  thank  the  distinguished 
majority  leader. 


POTATO  RESEARCH  AND  PROMO¬ 
TION  ACT 

Mr.  HOLLAND.  Mr.  President,  while 
both  distinguished  leaders  are  in  the 
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Chamber,  and  while  the  distinguished 
Senator  from  North  Dakota  (Mr. 
Young)  is  also  present,  I  wish  to  have 
an  important  matter  cleared  up. 

Last  Thursday,  when  the  Senate  passed 
S.  1181,  the  Senator  from  North  Dakota 
(Mr.  Young)  offered  an  amendment  in 
behalf  of  the  Senator  from  Alaska  (Mr. 
Stevens)  extending  the  provisions  of 
the  bill  to  the  States  of  Alaska  and  Ha¬ 
waii,  the  Senator  from  Alaska  being  at 
that  time  absent  from  the  Senate  on 
official  business  in  Europe. 

While  the  production  of  potatoes  in 
those  two  States  is  negligible  at  the  pres¬ 
ent  time,  I  stated  that  if  the  Senator 
from  Alaska  wished  to  offer  an  amend¬ 
ment,  or  some  other  Senator  wished  to 
offer  it  for  him,  I  would  have  no  objec¬ 
tion  to  it  and  would  yield  to  the  sponsors 
and  authors  of  the  bill  on  that  matter. 

Both  the  Senator  from  North  Dakota 
and  I  have  found  since  passage  of  the 
bill  that  the  Senator  from  Alaska  had 
determined  that  the  bill  should  not  be 
extended  to  Hawaii  and  Alaska  at  this 
time,  and  did  not  intend  to  offer  his 
amendment. 

I  ask  unanimous  consent  therefore,  to 
reconsider  the  vote  by  which  S.  1181  was 
read  a  third  time  and  passed  and  that 
the  words  “forty-eight  contiguous  States 
of  the”  be  inserted  after  the  word 
“the”  on  line  16,  page  3,  and  also  that 
those  words  be  inserted  on  page  5  after 
the  word  “the”  on  line  1,  and  that  the 
bill  be  read  again  the  third  time  and 
passed. 

I  may  say,  for  the  information  of  the 
Senate,  that  this  matter  has  been 
worked  out  with  the  Parliamentarian 
and  with  the  distinguished  Senator  from 
North  Dakota,  and  I  Understand  that  it 
fully  complies  with  the  present  request 
of  the  distinguished  Senator  from 
Alaska. 

I  yield  to  the  distinguished  Senator 
from  North  Dakota. 

Mr.  YOUNG  of  North  Dakota.  Mr. 
President,  I  support  the  request  of  the 
Senator  from  Florida.  I  did  offer  the 
amendment  for  Senator  Stevens,  in  his 
absence,  not  knowing  that  he  had  made 
a  request  that  it  not  be  considered.  He 
had  made  this  request  through  the  mail, 
and  there  was  some  delay  in  the  mail 
reaching  us. 

Mr.  HOLLAND.  Mr.  President,  this  is  a 
sad  commentary  on  the  state  of  our  mail 
service.  The  letter  was  received  by  both 
the  Senator  from  North  Dakota  and  my¬ 
self  3  days  after  its  mailing  here  in  the 
Senate  and  was  received  after  the  pas¬ 
sage  of  the  bill,  so  the  mistake  was  thor¬ 
oughly  understandable  because  the  Sen¬ 
ator  from  Alaska  had  changed  the  previ¬ 
ous  intention  after  exploring  the  matter 
with  the  potato  producers  of  his  State. 

Mr.  President,  I  now  renew  my  unan¬ 
imous  consent  that  the  Senate  recon¬ 
sider  the  vote  by  which  S.  1181  was 
read  the  third  time  and  passed. 

The  PRESIDENT  pro  tempore.  The 
bill  will  be  stated  by  title. 

The  Legislative  Clerk.  A  bill  (S. 
1181)  to  enable  potato  growers  to  fi¬ 
nance  a  nationally  coordinated  re¬ 
search  and  promotion  program  to  im¬ 
prove  their  competitive  position  and 
expand  their  markets  for  potatoes  by 


increasing  consumer  acceptance  of 
such  potatoes  and  potato  products  and 
by  improving  the  quality  of  potatoes 
and  potato  products  that  are  made 
available  to  the  consumer. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  request  of  the 
Senator  from  Florida?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  HOLLAND.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  re¬ 
consider  the  vote  by  which  the  amend¬ 
ment  offered  by  the  Senator  from  North 
Dakota  (Mr.  Young)  on  behalf  of  the 
Senator  from  Alaska  (Mr.  Stevens)  was 
agreed  to. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  request  of  the 
Senator  from  Florida? 

The  Chair  hears  none,  and  it  is  so 
ordered. 

Mr.  HOLLAND.  Mr.  President,  I  ask 
unanimous  consent  that  the  changes  re¬ 
quested  in  my  original  request  be  made 
in  order  to  restore  the  bill  to  its  original 
form;  that  is,  that  the  words  “forty- 
eight  contiguous  States  of  the”  be  in¬ 
serted  after  the  word  “the”  on  line  16, 
page  3,  and  also  that  those  words  be 
inserted  on  page  5  after  the  word  “the” 
on  line  1,  and  that  the  bill  be  repassed. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  request  of  the 
Senator  from  Florida?  The  Chair  hears 
none,  and  it  is  so  ordered.  The  original 
language  will  be  reinserted  in  the  bill. 

The  bill  (S.  1181)  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed,  as  follows: 

S.  1181 

An  act  to  provide  for  potato  and  tomato 
promotion  programs 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

TITLE  I— POTATO  RESEARCH  AND 
PROMOTION 

Thiis.  title  may  be  cited  as  the  “Potato 
Research  and  Promotion  Act”. 

FINDINGS  AND  DECLARATION  OF  POLICY 

Sec.  2.  Potatoes  are  a  basic  food  in  the 
t/nited  States.  They  are  produced  by  many 
individual  potato  growers  in  every  State  in 
the  United  States.  In  1966,  there  were  one 
million  four  hundred  and  ninety-seven  thou¬ 
sand  acres  of  cropland  in  the  United  States 
devoted  to  the  production  of  potatoes.  Ap¬ 
proximately  two  hundred  and  seventy-five 
million  hundredweight  of  potatoes  have  been 
produced  annually  during  the  past  five 
years  with  an  estimated  sales  value  to  the 
potato  producers  of  $561,000,000. 

Potatoes  and  potato  products  move,  in  a 
large  part,  in  the  channels  of  interstate 
commerce,  and  potatoes  which  do  not  move 
in  such  channels  directly  burden  or  affect 
interstate  commerce  in  potatoes  and  potato 
products.  All  potatoes  produced  in  the 
United  States  are  in  the  current  of  inter¬ 
state  commerce  or  directly  burden,  obstruct, 
or  affect  interstate  commerce  in  potatoes  and 
potato  products. 

The  maintenance  and  expansion  of  exist¬ 
ing  potato  markets  and  the  development  of 
new  or  improved  markets  are  vital  to  the 
welfare  of  potato  growers  and  those  con¬ 
cerned  with  marketing,  using,  and  processing 
potatoes  as  well  as  the  general  economic 
welfare  of  the  Nation. 

Therefore,  it  is  the  declared  policy  of  the 
Congress  and  the  purpose  of  this  title  that  it 
is  essential  in  the  public  interest,  through 
the  exercise  of  the  powers  provided  herein,  to 


authorize  the  establishment  of  an  orderly 
procedure  for  the  financing,  through  ade¬ 
quate  assessments  on  all  potatoes  harvested 
in  the  United  States  for  commercial  use,  and 
the  carrying  out  of  an  effective  and  contin¬ 
uous  coordinated  program  of  research,  de¬ 
velopment,  advertising  and  promotion  de¬ 
signed  to  strengthen  potatoes’  competitive 
position  and  to  maintain  and  expand  do¬ 
mestic  and  foreign  markets  for  potatoes  pro¬ 
duced  in  the  United  States. 

DEFINITIONS 

Sec.  3.  As  used  in  this  title: 

(a)  The  term  “secretary”  means  the  Secre¬ 
tary  of  Agriculture. 

(b)  The  term  “person”  means  any  indi¬ 
vidual,  partnership,  corporation,  association, 
or  other  entity. 

(c)  The  term  "potatoes”  means  all  varieties 
of  Irish  potatoes  grown  by  producers  in  the 
forty-eight  contiguous  States  of  the  United 
States. 

(d)  The  term  “handler”  means  any  person 
(except  a  common  or  contract  carrier  of  po¬ 
tatoes  owned  by  another  person)  who  handles 
potatoes  in  a  manner  specified  in  a  plan  is¬ 
sued  pursuant  to  this  title  or  the  rules  and 
regulations  issued  thereunder. 

(e)  The  term  “producer”  means  any  per¬ 
son  engaged  in  the  growing  of  five  or  more 
acres  of  potatoes. 

(f)  The  term  “promotion”  means  any 
action  taken  by  the  National  Potato  Promo¬ 
tion  Board,  pursuant  to  this  title,  to  present 
a  favorable  image  for  potatoes  to  the  public 
with  the  express  intent  of  improving  their 
competitive  positions  and  stimulating  sales 
of  potatoes  and  shall  include,  but  shall  not 
be  limited  to,  paid  advertising. 

AUTHORITY  TO  ISSUE  A  PLAN 

Sec.  4  To  effectuate  the  declared  policy  of 
this  title,  the  Secretary  shall,  subject  to  the 
provisions  of  this  title,  issue  and  from  time 
to  time  amend,  orders  applicable  to  persons 
engaged  in  the  handling  of  potatoes  (herein¬ 
after  referred  to  as  handlers)  and  shall  have 
authority  to  issue  orders  authorizing  the 
collection  of  assessments  on  potatoes  handled 
under  the  provisions  of  this  title,  and  to 
authorize  the  use  of  such  funds  to  provide 
research,  development,  advertising,  and  pro¬ 
motion  of  potatoes  in  a  manner  prescribed  in 
this  title.  Any  order  issued  by  the  Secretary 
under  this  title  shall  hereinafter  in  this  title 
be  referred  to  as  a  “plan”.  Any  such  plan 
shall  be  applicable  to  potatoes  produced  in 
the  forty-eight  contiguous  States  of  the 
United  States. 

NOTICE  AND  HEARING 

Sec.  5.  When  sufficient  evidence  is  pre¬ 
sented  to  the  Secretary  by  potato  producers, 
or  whenever  the  Secretary  has  reason  to  be¬ 
lieve  that  a  plan  will  tend  to  effectuate  the 
declared  policy  of  this  title,  he  shall  give  due 
notice  and  opportunity  for  a  hearing  upon  a 
proposed  plan.  Such  hearing  may  be  re¬ 
quested  by  potato  producers  or  by  any  other 
interested  person  or  persons,  including  the 
Secretary,  when  the  request  for  such  hearing 
is  accompanied  by  a  proposal  for  a  plan. 

FINDING  AND  ISSUANCE  OF  A  FLAN 

Sec.  6.  After  notice  and  opportunity  for 
hearing,  the  Secretary  shall  issue  a  plan  if  he 
finds,  and  sets  forth  in  such  plan,  upon  the 
evidence  introduced  at  such  hearing,  that 
the  issuance  of  such  plan  and  all  the  terms 
and  conditions  thereof  will  tend  to  effectuate 
the  declared  policy  of  this  title. 

REGULATIONS 

Sec.  7.  The  Secretary  is  authorized  to  make 
such  regulations  with  the  force  and  effect  of 
law,  as  may  be  necessary  to  carry  out  the 
provisions  of  this  title  and  the  powers  vested 
in  him  by  this  title. 

REQUIRED  TERMS  IN  PLANS 

Sec.  8.  Any  plan  issued  pursuant  to  this 
title  shall  contain  the  following  terms  and 
conditions: 
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(a)  Providing  for  the  establishment  by  the 
Secretary  of  a  National  Potato  Promotion 
Board  (hereinafter  referred  to  as  ‘‘the 
board”)  and  for  defining  its  powers  and  du¬ 
ties,  which  shall  include  powers — 

(1)  to  administer  such  plan  in  accord¬ 
ance  with  its  terms  and  conditions; 

(2)  to  make  rules  and  regulations  to  effec¬ 
tuate  the  terms  and  conditions  of  such  plan; 

(3)  to  receive,  investigate,  and  report  to 
the  Secretary  complaints  of  violations  of  such 
plan;  and 

(4)  to  recommend  to  the  Secretary  amend¬ 
ments  to  such  plan, 

(b)  Providing  that  the  board  shall  be  com¬ 
posed  of  representatives  of  producers  se¬ 
lected  by  the  Secretary  from  nominations 
made  by  producers  in  such  manner  as  may 
be  prescribed  by  the  Secretary.  In  the  event 
producers  fail  to  select  nominees  for  appoint¬ 
ment  to  the  board,  the  Secretary  shall  ap¬ 
point  producers  on  the  basis  of  representa¬ 
tion  provided  for  in  such  plan, 

(c)  Providing  that  board  members  shall 
serve  without  compensation,  but  shall  be 
reimbursed  for  reasonable  expenses  Incurred 
in  performing  their  duties  as  members  of  the 
board. 

(d)  Providing  that  the  board  shall  prepare 
and  submit  to  the  Secretary  for  his  approval 
a  budget,  on  a  fiscal  period  basis,  of  its  antic¬ 
ipated  expenses  and  disbursements  in  the 
administration  of  the  plan,  including  prob¬ 
able  costs  of  research,  development,  adver¬ 
tising,  and  promotion. 

(e)  Providing  that  the  board  shall  recom¬ 
mend  to  the  Secretary  and  the  Secretary 
shall  fix  the  assessment  rate  required  for 
such  costs  as  may  be  incurred  pursuant  to 
subsection  (d)  of  this  section;  but  in  no 
event  shall  the  assessment  rate  exceed  1  cent 
per  one  hundred  pounds  of  potatoes  handled. 

(f)  Providing  that — - 

(1)  funds  collected  by  the  board  shall  be 
used  for  research,  development,  advertising, 
or  promotion  of  potatoes  and  potato  prod¬ 
ucts  and  such  other  expenses  for  the  ad¬ 
ministration,  maintenance,  and  functioning 
of  the  board  as  may  be  authorized  by  the 
Secretary; 

(2)  no  advertising  or  sales  promotion  pro¬ 
gram  shall  make  any  reference  to  private 
brand  names  or  use  false  or  unwarranted 
claims  in  behalf  of  potatoes  or  their  prod¬ 
ucts  or  false  or  unwarranted  statements 
with  respect  to  the  attributes  or  use  of  any 
competing  products;  and 

(3)  no  funds  collected  by  the  board  shall 
in  any  manner  be  used  for  the  purpose  of 
influencing  governmental  policy  or  action, 
except  as  provided  by  subsection  (a)  (4)  of 
this  section. 

(g)  Providing  that,  notwithstanding  any 
other  provisions  of  this  title,  any  potato 
producer  against  whose  potatoes  any  as¬ 
sessment  is  made  and  collected  under  au¬ 
thority  of  this  title  and  who  is  not  in  favoi 
of  supporting  the  research  and  promotion 
program  as  provided  for  under  this  title  shall 
have  the  right  to  demand  and  receive  from 
the  board  a  refund  of  such  assessment :  Pro¬ 
vided,  Thao  such  demand  shall  be  made  per¬ 
sonally  by  such  producer  in  accordance  with 
regulations  and  on  a  form  and  within  a  time 
period  prescribed  by  the  board  and  approved 
by  the  Secretary,  but  in  no  event  less  than 
ninety  days,  and  upon  submission  of  proof 
satisfactory  to  the  board  that  the  producer 
paid  the  assessment  for  which  refund  is 
sought,  and  any  such  refund  shall  be  made 
within  sixty  days  after  demand  therefor. 

(h)  Providing  that  the  board  shall,  sub¬ 
ject  to  the  provisions  of  subsections  (e)  and 
(f)  of  this  section,  develop  and  submit  to 
the  Secretary  for  his  approval  any  research, 
development,  advertising  or  promotion  pro¬ 
grams  or  projects,  and  that  any  such  program 
or  project  must  be  approved  by  the  Secretary 
before  becoming  effective. 

(i)  Providing  the  board  with  authority 
to  enter  into  contracts  or  agreements,  with 


the  approval  of  the  Secretary,  for  the  de¬ 
velopment  and  carrying  out  of  research,  de¬ 
velopment,  advertising  or  promotion  pro¬ 
grams  or  projects,  and  the  payment  of  the 
cost  thereof  with  funds  collected  pursuant 
to  this  title. 

(J)  Providing  that  the  board  shall  main¬ 
tain  books  and  records  and  prepare  and  sub¬ 
mit  to  the  Secretary  such  reports  from  time 
to  time  as  may  be  prescribed  for  appropriate 
accounting  with  respect  to  the  receipt  and 
disbursement  of  funds  entrusted  to  it  and 
cause  a  complete  audit  report  to  be  sub¬ 
mitted  to  the  Secretary  at  the  end  of  each 
fiscal  period. 

PERMISSIVE  TERMS  IN  PLANS 

Sec.  9.  Any  plan  issued  pursuant  to  this 
title  may  contain  one  or  more  of  the  fol¬ 
lowing  terms  and  conditions: 

(a)  Providing  authority  to  exempt  from 
the  provisions  of  the  plan  potatoes  used  for 
nonfood  uses,  and  authority  for  the  board 
to  require  satisfactory  safeguards  against 
improper  use  of  such  exemptions. 

(b)  Providing  for  authority  to  designate 
different  handler  payment  and  reporting 
schedules  to  recognize  differences  in  market¬ 
ing  practices  and  procedures  utilized  in  dif¬ 
ferent  production  areas. 

(c)  Providing  for  the  establishment,  issu¬ 
ance,  effectuation,  and  administration  of  ap¬ 
propriate  programs  or  projects  for  the  ad¬ 
vertising  and  sales  promotion  of  potatoes 
and  potato  products  and  for  the  disburse¬ 
ment  of  necessary  funds  for  such  purposes: 
Provided,  however.  That  any  such  program 
or  project  shall  be  directed  toward  increas¬ 
ing  the  general  demand  for  potatoes  and  po¬ 
tato  products:  And  provided  further.  That 
such  promotional  activities  shall  comply  with 
the  provisions  of  section  8(f)  of  this  title. 

(d)  Providing  for  establishing  and  carry¬ 
ing  on  research  and  development  projects 
and  studies  to  the  end  that  the  marketing 
and  utilization  of  potatoes  may  be  encour¬ 
aged,  expanded,  improved,  or  made  more 
efficient,  and  for  the  disbursement  of  neces¬ 
sary  funds  for  such  purposes. 

(e)  Providing  for  authority  to  accumulate 
reserve  funds  from  assessments  collected 
pursuant  to  this  title,  to  permit  an  effective 
and  continuous  coordinated  program  of  re¬ 
search,  development,  advertising  and  promo¬ 
tion  in  years  when  the  production  and  assess¬ 
ment  income  may  be  reduced:  Provided,  That 
the  total  reserve  fund  does  not  exceed  the 
amount  budgeted  for  two  years’  operation. 

(f)  Providing  for  authority  to  use  funds 
collected  herein,  with  the  approval  of  the 
Secretary,  for  the  development  and  expan¬ 
sion  of  potato  and  potato  product  sales  in 
foreign  markets. 

(g)  Terms  and  conditions  incidental  to 
and  not  inconsistent  with  the  terms  and 
conditions  specified  in  this  title  and  neces¬ 
sary  to  effectuate  the  other  provisions  of 
such  plan. 

ASSESSMENTS 

Sec.  10.  (a)  Each  handler  designated  by 
the  board,  pursuant  to  regulations  issued 
under  the  plan,  to  make  payment  of  assess¬ 
ments  shall  be  responsible  for  payment  to 
the  board,  as  it  may  direct,  of  any  assess¬ 
ment  levied  on  potatoes;  and  such  handler 
may  collect  from  any  producer  or  deduct 
from  the  proceeds  paid  to  any  producer,  on 
whose  potatoes  such  assessment  is  made, 
any  such  assessment  required  to  be  paid  by 
such  handler.  Such  handler  shall  maintain 
a  separate  record  with  respect  to  each  pro¬ 
ducer  for  whom  potatoes  were  handled,  and 
such  records  shall  indicate  the  total  quan¬ 
tity  of  potatoes  handled  by  him  including 
those  handled  for  producers  and  for  him¬ 
self,  shall  indicate  the  total  quantity  of 
potatoes  handled  by  him  which  are  included 
under  the  terms  of  a  plan  as  well  as  those 
which  are  exempt  under  such  plan,  and  shall 
indicate  such  other  information  as  may  be 
prescribed  by  the  board.  To  facilitate  the 
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collection  and  payment  of  such  assessments, 
the  board  may  designate  different  handlers 
or  classes  of  handlers  to  recognize  difference 
in  marketing  practices  or  procedures  utilized 
in  any  State  or  area.  No  more  than  one  such 
assessment  shall  be  made  on  any  potatoes. 

(b)  Handlers  responsible  for  collection  of 
assessments  under  subsection  (a)  of  this 
section  shall  maintain  and  make  available 
for  inspection  by  the  Secretary  such  books 
and  records  as  required  by  the  plan  and  file 
reports  at  the  times,  in  the  manner,  and 
having  the  content  prescribed  by  the  plan, 
to  the  end  that  information  and  data  shall 
be  made  available  to  the  board  and  to  the 
Secretary  which  is  appropriate  or  necessary 
to  the  effectuation,  administration,  or  en¬ 
forcement  of  this  title  or  of  any  plan  or 
regulation  issued  pursuant  to  this  title. 

(c)  All  information  obtained  pursuant  to 
subsections  (a)  and  (b)  of  this  section 
shall  be  kept  confidential  by  all  officers  and 
employees  of  the  Department  of  Agriculture 
and  of  the  board,  and  only  such  information 
so  furnished  or  acquired  as  the  Secretary 
deems  relevant  shall  be  disclosed  by  them, 
and  then  only  in  a  suit  or  administrative 
hearing  brought  at  the  direction,  or  upon  the 
request,  of  the  Secretary,  or  to  which  he  or 
any  officer  of  the  United  States  is  a  party, 
and  involving  the  plan  with  reference  to 
which  the  information  to  be  disclosed  was 
furnished  or  acquired.  Nothing  in  this  section 
shall  be  deemed  to  prohibit — 

(1)  the  issuance  of  general  statements 
based  upon  the  reports  of  a  number  of  han¬ 
dlers  subject  to  a  plan  if  such  statements 
do  not  identify  the  information  furnished  by 
any  person,  or 

(2)  the  publication  by  direction  of  the  Sec¬ 
retary  of  the  name  of  any  person  violating 
any  plan  together  with  a  statement  of  the 
particular  provisions  of  the  plan  violated  by 
such  person. 

Any  such  officer  or  employee  violating  the 
provisions  of  this  subsection  shall  upon 
conviction  be  subject  to  a  fine  of  not  more 
than  $1,000  or  imprisonment  for  not  more 
than  one  year,  or  both,  and  shall  be  removed 
from  office. 

PETITION  AND  REVIEW 

Sec.  11.  (a)  Any  person  subject  to  a  plan 
may  file  a  written  petition  with  the  Secretary 
stating  that  such  plan  or  any  provision  of 
such  plan  or  any  obligation  imposed  in  con¬ 
nection  therewith  is  not  in  accordance  with 
law  and  praying  for  a  modification  thereof  or 
to  be  exempted  therefrom.  He  shall  there¬ 
upon  be  given  an  opportunity  for  a  hearing 
upon  such  petition,  in  accordance  with  reg¬ 
ulations  made  by  the  Secretary.  After  such 
hearing,  the  Secretary  shall  make  a  ruling 
upon  the  prayer  of  such  petition  which  shall 
be  final,  if  in  accordance  with  law. 

(b)  The  district  courts  of  the  United 
States  in  any  district  in  which  such  person 
is  an  inhabitant,  or  has  his  principal  place 
of  business,  are  hereby  vested  with  juris¬ 
diction  to  review  such  ruling :  Provided,  That 
a  complaint  for  that  purpose  is  filed  within 
twenty  days  from  the  date  of  the  entry  of 
such  ruling.  Service  of  process  in  such  pro¬ 
ceedings  may  be  had  upon  the  Secretary  by 
delivering  to  him  a  copy  of  the  complaint. 
If  the  court  determines  that  such  ruling  is 
not  in  accordance  with  law,  it  shall  remand 
such  proceedings  to  the  Secretary  with  di¬ 
rections  either  (1)  to  make  such  ruling  as 
the  court  shall  determine  to  be  in  accord¬ 
ance  with  law,  or  (2)  to  take  such  further 
proceedings  as,  in  its  opinion,  the  law  re¬ 
quires.  The  pendency  of  proceedings  insti¬ 
tuted  pursuant  to  subsection  (a)  of  this 
section  shall  not  impede,  hinder,  or  delay 
the  United  States  or  the  Secretary  from  ob¬ 
taining  relief  pursuant  to  section  12(a)  of 
this  title. 

ENFORCEMENT 

Sec.  12.  (a)  The  several  district  courts  of 
the  United  States  are  vested  with  Jurisdlc- 
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tlon  specifically  to  enforce,  and  to  prevent 
and  restrain  any  person  from  violating  any 
plan  or  regulation  made  or  Issued  pursuant 
to  this  title. 

(b)  Any  handler  who  violates  any  provi¬ 
sions  of  any  plan  issued  by  the  Secretary 
under  this  title,  or  who  fails  or  refuses  to 
remit  any  assessment  or  fee  duly  required 
of  him  thereunder  shall  be  subject  to  crim¬ 
inal  prosecution  and  shall  be  fined  not  less 
than  $100  or  more  than  $1,000  for  each  such 
offense. 

INVESTIGATION  AND  POWER  TO  SUBPEN  A 

Sec.  13.  (a)  The  Secretary  may  make  such 
investigations  as  he  deems  necessary  for  the 
effective  carrying  out  of  his  responsibilities 
under  this  title  or  to  determine  whether  a 
handier  or  any  other  person  has  engaged  or 
is  engaging  in  any  acts  or  practices  which 
constitute  a  violation  of  any  provision  of  this 
title,  or  of  any  plan,  or  rule  or  regulation 
issued  under  this  title.  For  the  purpose  of 
any  such  investigation,  the  Secretary  is- em¬ 
powered  to  administer  oaths  and  affirmations, 
subpena  witnesses,  compel  their  attendance, 
take  evidence,  and  require  the  production  of 
any  books,  papers,  and  documents  which  are 
relevant  to  the  inquiry.  Such  attendance  of 
witnesses  and  the  production  of  any  such 
records  may  be  required  from  any  place  in 
the  United  States.  In  case  of  contumacy 
by,  or  refusal  to  obey  a  subpena  issued  to, 
any  person,  including  a  handler,  the  Secre¬ 
tary  may  invoke  the  aid  of  any  court  of 
which  such  investigation  or  proceeding  is 
carried  on,  or  where  such  person  resides  or 
carries  on  business,  in  requiring  the  attend¬ 
ance  and  testimony  of  witnesses  and  the 
poductlon  of  books,  papers,  and  documents; 
and  such  court  may  issue  an  order  requiring 
such  person  to  appear  before  the  Secretary, 
there  to  produce  records,  if  so  ordered,  or  to 
give  testimony  touching  the  matter  under  in¬ 
vestigation.  Any  failure  to  obey  such  order 
of  the  court  may  be  punished  by  such  court 
as  contempt  thereof.  All  process  in  any  such 
case  may  be  served  in  the  judicial  district 
whereof  such  person  is  an  inhabitant  or 
wherever  he  may  be  found.  The  site  of  any 
hearings  held  under  this  section  shall  be 
within  the  judicial  district  where  such  han¬ 
dler  or  other  person  is  an  inhabitant  or  has 
his  principal  place  of  business. 

(b)  No  person  shall  be  excused  from  at¬ 
tending  and  testifying  or  from  producing 
books,  papers,  and  documents  before  the  Sec¬ 
retary,  or  in  obedience  to  the  subpena  of  the 
Secretary,  or  in  any  cause  or  proceeding, 
criminal  or  otherwise,  based  upon,  or  grow¬ 
ing  out  of  any  alleged  violation  of  this  title, 
or  of  any  plan,  or  rule  or  regulation  issued 
thereunder  on  the  ground  or  for  the  reason 
that  the  testimony  or  evidence,  documentary 
or  otherwise,  required  of  him  may  tend  to 
incriminate  him  or  subject  him  to  a  penalty 
or  forfeiture;  but  no  individual  shall  be 
prosecuted  or  subjected  to  any  penalty  or 
forfeiture  for  or  on  account  of  any  transac¬ 
tion,  matter,  or  thing  concerning  which  he 
is  compelled,  after  having  claimed  his  priv¬ 
ilege  against  self -incrimination,  to  testify  or 
produce  evidence,  documentary  or  otherwise, 
except  that  any  individual  so  testifying  shall 
not  be  exempt  from  prosecution  and  punish¬ 
ment  for  perjury  committed  in  so  testifying. 

REQUIREMENT  op  referendum 

Sec.  14.  The  Secretary  shall  conduct  a  ref¬ 
erendum  among  producers  who,  during  a 
representative  period  determined  by  the  Sec¬ 
retary,  have  been  engaged  in  the  production 
of  potatoes  for  the  purpose  of  ascertaining 
whether  the  issuance  of  a  plan  is  approved 
or  favored  by  producers.  No  plan  issued  pur¬ 
suant  to  this  title  shall  be  effective  unless 
the  Secretary  determines  that  the  issuance 
of  such  plan  is  approved  or  favored  by  not 
less  than  two-thirds  of  the  producers  voting 
in  such  referendum,  or  by  the  producers  of 
not  less  than  two-thirds  of  the  potatoes  pro¬ 
duced  during  the  representative  period  by 


producers  voting  in  such  referendum,  and  by 
not  less  than  a  majority  of  the  producers 
voting  in  such  referendum.  The  ballots  and 
other  information  or  reports  which  reveal  or 
tend  to  reveal  the  vote  of  any  producer  or 
his  production  of  potatoes  shall  be  held 
strictly  confidential  and  shall  not  be  dis¬ 
closed.  Any  officer  or  employee  of  the  Depart¬ 
ment  of  Agriculture  violating  the  provisions 
hereof  shall  upon  conviction  be  subject  to  the 
penalties  provided  in  paragraph  10(c)  above. 

SUSPENSION  OR  TERMINATION  OP  PLANS 

Sec.  15.  (a)  The  Secretary  shall,  whenever 
he  finds  that  a  plan  or  any  provision  thereof 
obstrusts  or  does  not  tend  to  effectuate  the 
declared  policy  of  this  title,  terminate  or 
suspend  the  operation  of  such  plan  or  such 
provision  thereof. 

(b)  The  Secretary  may  conduct  a  referen¬ 
dum  at  any  time  and  shall  hold  a  referendum 
on  request  of  the  board  or  of  10  per  centum 
or  more  of  the  potato  producers  to  determine 
if  potato  producers  favor  the  termination  or 
suspension  of  the  plan,  and  he  shall  termi¬ 
nate  or  suspend  such  plan  at  the  end  of  the 
marketing  year  whenever  he  determines  that 
such  suspension  or  termination  is  favored 
by  a  majority  of  those  voting  in  a  referen¬ 
dum,  and  who  produce  more  than  50  per 
centum  of  the  volume  of  the  potatoes  pro¬ 
duced  by  the  potato  producers  voting  in  the 
referendum. 

AMENDMENT  PROCEDURE 

Sec.  16.  The  provisions  of  this  title  appli¬ 
cable  to  plans  shall  be  applicable  to  amend- 
mends  to  plans. 

SEPARABILITY 

Sec.  17.  If  any  provision  of  this  title  or  the 
application  therof  to  any  person  or  circum¬ 
stances  is  held  invalid,  the  validity  of  the  re¬ 
mainder  of  this  title  and  of  the  application  of 
such  provision  to  other  persons  and  circum¬ 
stances  shall  not  be  affected  thereby. 

AUTHORIZATION 

Sec.  18.  There  is  hereby  made  available 
from  the  funds  provided  by  section  32  of 
Public  Law  320,  Seventy-fourth  Congress  (49 
Stat.  774),  as  amended  (7  U.S.C.  612c),  such 
sums  as  are  necessary  to  carry  out  the  pro¬ 
visions  of  this  title:  Provided,  That  no  such 
sum  shall  be  used  for  the  payment  of  any 
expenses  or  expenditures  of  the  board  in 
administering  any  provision  of  any  plan  is¬ 
sued  under  authority  of  this  title. 

EFFECTIVE  DATE 

Sec.  19.  This  title  shall  take  effect  upon 
enactment. 

TITLE  n— TOMATO  ADVERTISING 
PRODUCTS 

Sec.  201.  Section  8c(6)  (I)  of  the  Agri¬ 
cultural  Adjustment  Act,  as  amended,  and  as 
reenacted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  is  amended  by  striking  out  “or 
avocados”  in  the  proviso,  and  inserting  in  lieu 
thereof  “avocados,  or  tomatoes”. 

Mr.  HOLLAND.  Mr.  President,  I  wish 
to  express  appreciation  to  the  presiding 
officer,  the  Senator  from  North  Dakota 
(Mr.  Young),  and  both  leaders  in 
straightening  out  this  matter  which  was 
wholly  the  result  of  a  misunderstanding 
on  the  part  of  all  Senators  concerned. 


SENATOR  GOLDWATER  URGES  SPE¬ 
CIAL  OBSERVANCE  OF  VETERANS 
DAY 

Mr.  GOLDWATER.  Mr.  President,  in 
a  speech  to  the  California  State  Con¬ 
vention  of  the  Air  Force  Association  in 
Long  Beach,  Calif.,  last  Saturday  night, 
I  urged  the  American  people  to  make  a 
special  occasion  of  their  observance  of 
Veterans  Day  on  November  11  this  year 


to  show  our  fighting  men  in  Vietnam  than 
we  are  solidly  behind  them.  / 

As  I  expressed  it  in  my  speech:  / 

I  believe  It  Is  extremely  Important  that 
each  and  every  man  who  is  risking^ his  life 
and  serving  his  country  in  the/cause  of 
freedom  for  South  Vietnam  understand  very 
clearly  that  the  tremendous/majorlty  of 
American  people  are  deeply  grateful  for  the 
sacrifice  they  are  making  /.  . 

I  think  it  is  Important/to  rededicate  our 
nation  and  ourselves  to  tne  principles  of  na¬ 
tional  honor  and  patrimism  that  have  made 
this  country  great.  I^can  think  of  no  better 
time  to  do  this  than/n  the  date  that  we  used 
to  regard  as  Armiatic  Day  and  which  is  now 
dedicated  to  veterans  of  all  wars. 

Mr.  President,  since  the  subject  of  my 
speech  has  )feen  broadcast  and  published 
in  the  newspapers,  I  have  been  deluged 
with  expressions  of  support  and  requests 
from  people  who  want  to  know  exactly 
what/to  do.  I  have  one  specific  suggestion 
anyone  I  believe  will  be  as  important  as 
Ms  lacking  in  public  drama.  I  think  it 
Would  be  a  fine  thing  for  every  respon¬ 
sible,  concerned  and  patriotic  American 
to  use  November  11  as  the  time  for 
sitting  down  and  writing  a  personal  let¬ 
ter  of  thanks  to  some  American  serving 
with  the  military  in  Vietnam.  I  believe 
it  is  important  to  personalize  our  feeling 
of  gratitude  in  a  way  that  will  be  under¬ 
stood  unmistakably  by  the  recipient  of 
such  a  letter. 

Mr.  President,  I  should  like  to  clarify 
the  fact  that  I  am  not  here  calling  for 
demonstrations  and  some  great  public 
display  of  emotion.  Rather,  I  am  calling 
upon  the  conscience  of  all  true  and 
patriotic  Americans  for  a  personal  ex¬ 
pression  of  their  support. 


BEHAVIOR  OF  MORATORIUM  PAR¬ 
TICIPANTS  COMMENDED 

Mr.  SAXBE.  Mr.  President,  as  one  who 
questioned  the  moratorium  held  on  Oc¬ 
tober  15,  I  was  pleasantly  surprised  by 
the  behavior  of  the  people  who  engaged 
in  the  moratorium.  I  was  distressed  orig¬ 
inally  that  the  so-called  extreme  ele¬ 
ments  or  “crazies”  might  take  over,  but 
nowhere  did  I  see  the  Vietcong  flag,  no¬ 
where  did  I  hear  obscenities,  and  no¬ 
where  did  I  see  people  gathering  other 

■  demonstration,  which 
ader  our  Constitution, 
lo  handled  the  mora- 
commended  for  this 
their  ability  to  put 
r  of  this  magnitude  in 
1  manners  and  good 
think,  however,  they 
:ognize  that  there  is 
miding  of  these  days, 
nd  the  fact  that  there 
U  take  advantage  of 
these  demonstrations  in  the  future.  How¬ 
ever,  on  this  particular  occasion  I  think 
all  of  us  who  are  critical,  all  of  us  who 
are  apprehensive,  should^  recognize  that 
it  was  handled  in  a  ways  that  we  can 
commend.  \ 

As  to  the  effect,  I  cannot  say  at  this 
time,  nor  can  anyone.  But  I  know  that 
the  actions  taken  by  the  President  both 
before  and  subsequent  to  the  moratorium 
have  been  toward  ending  the  wav  in 
Vietnam.  I  cannot  help  feeling  that,  re¬ 
gardless  of  the  nature  of  his  statement 


S 12778 


CONGRESSIONAL  RECORD  —  SENATE 


\t  will  be  effective  and  that  we  will  see 
more  actions  in  keeping  with  this  end. 
I  think  we  should  be  patient.  As  I  said 
last 'week,  there  is  no  one  except  the 
President — the  Executive — who  can  do 
the  things  that  need  to  be  done.  I  think 
we  should,  recognize  that  an  honest  effort 
is  being  irdvde. 

In  an  editorial  entitled  “Piercing  Some 
Bunk  on  War'and  Peace,”  written  by  my 
friend  John  S.'Knight,  which  was  pub¬ 
lished  in  the  Akron  Beacon  Journal  and 
other  Knight  newspapers  throughout 
the  country,  Mr.  Knight  points  out  that 
the  actions  taken  toSdate  comply  with 
the  peace  plank  that  was  proposed  and 
defeated  at  the  Democratic  National 
Convention  last  year  anck  even  go  be¬ 
yond  it.  \ 

The  PRESIDENT  pro  tempore.  The 
Chair  regrets  to  advise  the  Senator  that 
his  3  minutes  have  expired.  \ 

Mr.  MANSFIELD.  Mr.  Presidency  I  ask 
unanimous  consent  that  the  Senator-may 
proceed  for  an  additional  5  minutes.  \ 
The  PRESIDENT  pro  tempore.  Withr 
out  objection,  the  Senator  is  allotted  am 
additional  5  minutes. 

Mr.  SAXBE.  I  thank  the  Senator. 

I  believe  that  we  have  read  in  this 
editorial  and  in  others  the  thoughtful 
reaction  of  people  deeply  concerned  over 
the  country  and  a  reaction  that  says 
we  are  responding,  that  we  feel  the  ur¬ 
gency.  I  think  the  Executive  feels  the 
emergency,  and  I  think  the  Executive, 
our  President,  is  responding. 

So  while  I  hesitate  to  caution,  because 
my  cautioning  before  was  unnecessary,  I 
believe  they  should  recognize  that  once 
demonstrations  do  get  out  of  hand,  a 
serious  detriment  to  the  cause  they  es¬ 
pouse  could  happen,  and  I  do  not  want 
that  to  happen,  and  I  know  they  do  not 
want  it  to  happen. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  to  have  printed  in  the  Record  the 
editorial  written  by  my  friend  Mr.  John 
Knight,  together  with  some  additional 
information  regarding  Mr.  Knight  and 
his  approaching  75th  birthday. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Background  Information  on  John  S. 

Knight  a 

Jolm  S.  Knight  Is  president  and  editor  /i 
the  Akron  Beacon  Journal  and  also  publishes 
newspapers  in  several  of  our  major  /ties. 
For  many  years  his  “Editor’s  Notebook’’  has 
been  appearing  each  week  in  th^e  and 
dozens  of  other  papers  throughout  the 
nation.  / 

His  weekly  column  should  bar  must  read¬ 
ing  for  all  Americans.  The  meat  recent,  from 
editions  of  Sunday,  Oct.  1S/1969,  looks  at 
the  Oct.  15  “peace  moratorium”  and  some  of 
the  events  connected  with-it. 

Mr.  Knight,  who  turn/  75  years  of  age  on 
Oct.  25,  could  serve  aa/a  model  for  many  of 
us.  He  still  turns  up  7i  his  office  each  morn¬ 
ing,  and  remains  until  late  afternoon.  Quite 
often,  this  remarmble  editor  is  one  of  the 
last  to  leave.  / 


[From  the  A>&on  Beacon  Journal,  Oct.  19, 
/  1969] 

Piercing  ifoME  Bunk  On  War  And  Peace 
Morat/ium  Day  has  come  and  gone,  the 
Repubj«c  still  stands  and  everybody  is  talking 
aboujrthe  “marvelous  Mets.” 

Bking  a  student  of  percentages,  I  back  the 
O/oles,  a  species  of  black  and  orange  birds 


able  to  build  hanging  nests  but  not  much  on 
catching  a  fly. 

So  let  us  talk  about  Moratorium  Day.  One 
oan  speculate  as  to  why  its  sponsors  picked 
that  name.  Why  not  simply  Day  of  Dissent? 
Or,  Stop  the  War  Day?  Yet  Moratorium  does 
sound  terribly  important  and  this  was  seri¬ 
ous  business. 

But  what  did  it  prove? 

Well,  for  one  thing,  it  proved  that  Ameri¬ 
cans  cherish  their  precious  privilege  “peace¬ 
ably  to  assemble  and  to  petition  the  Govern¬ 
ment  for  redress  of  grievances,”  as  provided 
in  the  First  Amendment  to  the  Constitution. 

“Bah,”  says  my  Congressman,  "we  can¬ 
not  make  foreign  policy  in  the  streets.  The 
only  person  who  can  dictate  what  will  hap¬ 
pen  in  the  field  of  foreign  policy  is  the 
Commander-in-Chief,  the  President.’ 

“Nonsense,”  say  I.  The  President  can 
“dictate”  only  in  the  sense  that  he  formu¬ 
lates  foreign  policy. 

The  Constitution  provides  that  the  Presi¬ 
dent  shall  have  the  power  to  make  treaties 
“with  the  advice  and  consent  of  the  Senate” 
and  with  the  further  stipulation  that  “two- 
thirds  of  the  Senators  present  concur.” 

Treaty  making  is  obviously  an  important 
part  of  foreign  policy  with  responsibility 
being  shared  by  the  President  and  the 
Senate.  The  President  cannot  dictate,  even 
'though  his  influence  is  strongly  felt. 

\A  classic  example  of  the  rebuke  of  Presi-. 
dehtial  power  was  seen  in  March  of  1920 
wheh  the  Senate  voted  49  to  35  to  relict 
U.S.  'participation  in  President  Wilson’s 
LeagueVrf  Nations.  The  League,  a  tre/ry  to 
enforce  peace,  had  been  negotiated  by  Presi¬ 
dent  Wilson  in  Paris.  / 

It  was  theySoutheast  Asia  Treat vADrganiza- 
tion,  a  collective  defense  pact,  which  led  to 
our  involvement  in  Vietnam/ The  Senate 
gave  its  approval  only  after  assurances  that 
this  treaty  woulcl  in  no  way  obligate  the 
United  States  to  g\  to  wa/ 

Today,  SEATO  is\ger/rally  accepted  as 
a  “sacred  commitment.”  Actually  it  is 
nothing  of  the  sort.  /\ 

In  Article  I,  section  8  o£  the  Constitution, 
it  is  stated  that  “/ongressVhall  have  power 
to  declare  war  . .  /  \ 

The  bloody  struggle  in  Vietnam  is  certainly 
a  war,  a  miseoable  and  tragic  mistake.  Still, 
it  is  not  a  declared  war  in  the  Constitutional 
sense.  We  simply  blundered  our  wa\into  this 
morass  w/b  Congress  and  the  people,  meekly 
accepting  Presidential  dictum  as  fact 

The/emonstrations  and  MoratoriumSpays 
are  expressing  the  bitter  resentment  of  'the 
people  over  having  been  conned  into  our 
country’s  greatest  misadventure  with  littlk, 
/r  no  hope  of  attaining  the  stated  objective 
of  past  leaders. 

President  Nixon  can  attempt  to  brush 
aside  the  significance  of  these  protests. 

The  Vice  President  may  find  them  “absurd” 
and  slur  his  critics  as  “pushy  youngsters 
and  middle-aged  malcontents.” 

Yet  the  undeniable  fact  remains  that  the 
protesters  were  indeed  only  exercising  their 
constitutional  rights  on  Moratorium  Day,  and 
generally  in  the  form  of  peaceable  assembly, 
while  petitioning  the  government  for  a  re¬ 
dress  of  grievances. 

When  President  Nixon  named  Judge  War¬ 
ren  Burger  as  Chief  Justice  of  the  Supreme 
Court,  he  mentioned  that  he  wanted  strict 
constructionists  on  the  Court. 

In  that  light,  the  moratorium  parades  of 
students,  professors,  clergy,  mothers,  politi¬ 
cians  and  businessmen  were  conservative  in 
the  eyes  of  the  Constituton  and  not  acts  of 
radicalism  as  my  Congressman  would  have 
us  believe. 

As  the  New  York  Times  points  out,  Mora¬ 
torium  Day  was  observed  with  “a  sense  of 
both  dignity  and  urgency — an  observance  in 
keeping  with  this  country’s  tradition  of  plu¬ 
ralism  and  lawful  dissent  .  .  .  the  keynote 
was  responsibility,  not  coercion  or  disrup¬ 
tion." 
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Despite  the  bland  brush-offs  by  govern¬ 
ment  spokesmen  who  say  the  President  “can¬ 
not  be  influenced  by  demonstrations,”  you/ 
may  be  sure  that  the  normally  savvy  m/ 
Nixon  is  feeling  the  hot  breath  of  public 
discontent  on  his  neck.  / 

My  Congressman  also  observes  that/many 
members  of  the  House  and  Senate  /ow  at¬ 
tacking  President  Nixon’s  Vietnanr  policies 
are  “doing  it  to  save  their  politica/nides.” 

His  point  is  indeed  well  tal/n.  Some  of 
Mr.  Nixon’s  most  vociferous  crimes  have  only 
lately  come  out  of  the  woodwork. 

For  years  they  sat  silently  by  while  Presi¬ 
dent  Johnson  was  consigning  this  nation  to 
near  disaster.  When  they  did  rise  to  make 
a  speech  noted  only  J5y  the  Congressional 
Record,  it  was  to  prajke  the  President’s  “wise 
policies”  and  pledge  to  him  their  “unstint¬ 
ing  support.”  7 

Only  a  mere  handful  of  Senators,  notably 
Fulbright,  Mwse,  Gruening,  McCarthy, 
Young,  McGovern  and  in  later  years  Church, 
Percy,  Gore/ Aiken,  Hatfield  and  Symington 
dared  to  /hallenge  the  Johnson  course  in 
Vietnam/ 

Sine/ most  of  Mr.  Nixon’s  war  critics  are  of 
the  Democratic  faith,  it  is  fair  to  examine 
thej/  positions  at  the  1968  convention  in 
Chicago. 

/David  Broder  of  the  Washington  Post  re¬ 
brands  us  that  the  minority  plank  at  Chi¬ 
cago,  endorsed  by  all  the  doves,  recommended 
precisely  what  President  Nixon  is  doing  now. 

The  plank  called  for  a  halt  to  the  bombing 
of  North  Vietnam,  This  has  been  done. 

It  called  for  a  reduction  in  offensive  opera¬ 
tions  in  South  Vietnam.  President  Nixon  has 
so  ordered  and  it  is  now  in  effect. 

The  Democratic  minority  urged  “a  phased 
withdrawal  over  a  relatively  short  period 
of  time”  of  all  foreign  troops.  Nixon  moved 
to  pull  Americans  out  of  Vietnam  without 
waiting  for  North  Vietnam  to  agree,  as  the 
doves  felt  would  be  required. 

And  finally,  writes  Mr.  Broder,  the  minor¬ 
ity  plank  recommended  that  the  United 
States  use  the  leverage  of  troop  withdrawal 
to  "encourage”  the  Saigon  government  to 
negotiate  a  political  reconciliation  with  the 
Viet  Cong  while  recognizing  that  the  plan 
would  be  a  matter  for  the  South  Vietnamese 
to  determine. 

In  short,  President  Nixon  is  implementing 
the  very  policies  which  the  Democratic  mi¬ 
nority  regarded  with  such  high  favor  in 
Chicago. 

At  some  stage  of  his  present  torment,  the 
President  might  well  read  the  record  to  his 
political  assailants,  and  to  their  confusion. 

Yes,  as  my  Congressman  says,  there  are 
.a  lot  of  “hide  savers”  in  Washington  who  are 
playing  politics  with  the  war  issue. 

'Neither  President  Nixon  nor  anyone  else 
can\get  us  out  of  Vietnam  instanter. 

Politicians  should  avoid  raising  false  hopes 
by  feeding  the  American  public  with  sugar- 
coated  pabulum. 

\  John  S.  Knight. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yteld? 

Mr.  SAXBE/i  yield. 

Mr.  MANSFIELD.  Mr.  President,  I 
think  the  record  should  be  made  straight 
on  the  question  of  she  President  and  his 
attempts  to  achieve'a  responsible  solu¬ 
tion  to  the  tragedy  which  is  Vietnam. 
I  think  we  ought  to  alSo  keep  in  mind 
that  if  any  decision  is  gonag  to  be  made, 
it  is  going  to  be  made  by\he  President 
of  the  United  States.  \ 

What  the  President  has  doiXhas  been 
to  bring  about  a  deescalation  of 'Uie  con¬ 
flict.  What  we  have  seen  is  7  moWhs  of 
very  reduced  Infiltration  and  7  weeks  of 
a  decided  lull  In  the  fighting,  up  to^his 
time.  What  we  have  seen  Is  a  reduction 
in  personnel  of  60,000  men,  and  it  i&. 
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IN  THE  HOUSE  OF  REPRESENTATIVES 

March  16,1970 

Referred  to  the  Committee  on  Agriculture 


AN  ACT 

To  provide  for  potato  and  tomato  promotion  programs. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  TITLE  I— POTATO  RESEARCH  AND  PROMOTION 

4  This  title  may  be  cited  as  the  “Potato  Research  and  Pro- 

5  motion  Act”. 

6  FINDINGS  AND  DECLARATION  OF  POLICY 

7  Sec.  2.  Potatoes  are  a  basic  food  in  the  United  States. 

8  They  are  produced  by  many  individual  potato  growers  in 

9  every  State  in  the  United  States.  In  1966,  there  were  one 
10  million  four  hundred  and  ninety-seven  thousand  acres  of  crop¬ 
land  in  the  United  States  devoted  to  the  production  of 
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1  potatoes.  Approximately  two  hundred  and  seventy-five 

2  million  hundredweight  oi‘  potatoes  have  been  produced 

3  annually  during  the  past  live  years  with  an  estimated  sales 

4  value  to  the  potato  producers  of  $561,000,000. 

5  Potatoes  and  potato  products  move,  in  a  large  part,  in 

6  the  channels  of  interstate  commerce,  and  potatoes  which  do 

7  not  move  in  such  channels  directly  burden  or  affect  inter- 

8  state  commerce  in  potatoes  and  potato  products.  All  potatoes 

9  produced  in  the  United  States  are  in  the  current  of  interstate 

10  commerce  or  directly  burden,  obstruct,  or  affect  interstate 

11  commerce  in  potatoes  and  potato  products. 

12  The  maintenance  and  expansion  of  existing  potato  mar- 

13  kets  and  the  development  of  new  or  improved  markets  are 

14  vital  to  the  welfare  of  potato  growers  and  those  concerned 

15  with  marketing,  using,  and  processing  potatoes  as  well  as  the 

16  general  economic  welfare  of  the  Nation. 

17  Therefore,  it  is  the  declared  policy  of  the  Congress  and 

18  the  purpose  of  this  title  that  it  is  essential  in  the  public 

19  interest,  through  the  exercise  of  the  powers  provided  herein, 

20  to  authorize  the  establishment  of  an  orderly  procedure  for 

21  the  financing,  through  adequate  assessments  on  all  potatoes 

22  harvested  in  the  United  States  for  commercial  use,  and  the 

23  carrying  out  of  an  effective  and  continuous  coordinated  pro- 

24  gram  of  research,  development,  advertising  and  promotion 

25  designed  to  strengthen  potatoes’  competitive  position,  and  to 
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1  maintain  and  expand  domestic  and  foreign  markets  for  pota- 

2  toes  produced  in  the  United  States. 

3  DEFINITIONS 

4  Seo.  3.  As  used  in  this  title : 

5  (a)  The  term  “Secretary”  means  the  Secretary  of 

6  Agriculture. 

7  (b)  The  term  “person”  means  any  individual,  partner- 

8  ship,  corporation,  association,  or  other  entity. 

9  (c)  The  term  “potatoes”  means  all  varieties  of  Irish 

10  potatoes  grown  by  producers  in  the  forty-eight  contiguous 

11  States  of  the  United  States. 

12  (d)  The  term  “handler”  means  any  person  (except  a 

13  common  or  contract  carrier  of  potatoes  owned  by  another 

14  person)  who  handles  potatoes  in  a  manner  specified  in  a  plan 

15  issued  pursuant  to  this  title  or  in  the  rules  and  regulations 

16  issued  thereunder. 

17  (e)  The  term  “producer”  means  any  person  engaged 

18  in  the  growing  of  five  or  more  acres  of  potatoes. 

19  (f)  The  term  “promotion”  means  any  action  taken 

20  by  the  National  Potato  Promotion  Board,  pursuant  to  this 

21  title,  to  present  a  favorable  image  for  potatoes  to  the  public 

22  with  the  express  intent  of  improving  their  competitive 

23  positions  and  stimulating  sales  of  potatoes  and  shall  include, 

24  but  shall  not  be  limited  to,  paid  advertising. 

25  AUTHORITY  TO  ISSUE  A  PLAN 

26  Sec.  4.  To  effectuate  the  declared  policy  of  this  title, 
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the  Secretary  shall,  subject  to  the  provisions  of  this  title, 
issue  and  from  time  to  time  amend,  orders  applicable  to  per¬ 
sons  engaged  in  the  handling  of  potatoes  (hereinafter  re¬ 
ferred  to  as  handlers)  and  shall  have  authority  to  issue  orders 
authorizing  the  collection  of  assessments  on  potatoes  handled 
under  the  provisions  of  this  title,  and  to  authorize  the  use 
of  such  funds  to  provide  research,  development,  advertising, 
and  promotion  of  potatoes  in  a  manner  prescribed  in  this 
title.  Any  order  issued  by  the  Secretary  under  this  title  shall 
hereinafter  in  this  title  be  referred  to  as  a  “plan”.  Any  such 
plan  shall  be  applicable  to  potatoes  produced  in  the  forty- 
eight  contiguous  States  of  the  United  States. 

NOTICE  AND  HEARING 

Sec.  5.  When  sufficient  evidence  is  presented  to  the 
Secretary  by  potato  producers,  or  whenever  the  Secretary 
has  reason  to  believe  that  a  plan  will  tend  to  effectuate  the 
declared  policy  of  this  title,  he  shall  give  due  notice  and 
opportunity  for  a  hearing  upon  a  proposed  plan.  Such 
hearing  may  be  requested  by  potato  producers  or  by  any 
other  interested  person  or  persons,  including  the  Secretary, 
when  the  request  for  such  hearing  is  accompanied  by  a  pro¬ 
posal  for  a  plan. 

FINDING  AND  ISSUANCE  OF  A  PLAN 

Sec.  6.  After  notice  and  opportunity  for  hearing,  the 
Secretary  shall  issue  a  plan  if  he  finds,  and  sets  forth  in 
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such  plan,  upon  the  evidence  introduced  at  such  hearing, 
that  the  issuance  of  such  plan  and  all  the  terms  and  condi¬ 
tions  thereof  will  tend  to  effectuate  the  declared  policy  of  this 
title. 

REGULATIONS 

Sec.  7.  The  Secretary  is  authorized  to  make  such  regu¬ 
lations  with  the  force  and  effect  of  law,  as  may  be  necessary 
to  carry  out  the  provisions  of  this  title  and  the  powers  vested 
in  him  by  this  title. 

REQUIRED  TERMS  IN  PLANS 
Sec.  8.  Any  plan  issued  pursuant  to  this  title  shall 
contain  the  following  terms  and  conditions : 

(a)  Providing  for  the  establishment  by  the  Secretary 
of  a  National  Potato  Promotion  Board  (hereinafter  referred 
to  as  “the  board”)  and  for  defining  its  powers  and  duties, 
which  shall  include  powers — 

(1)  to  administer  such  plan  in  accordance  with  its 
terms  and  conditions ; 

(2)  to  make  rules  and  regulations  to  effectuate  the 
terms  and  conditions  of  such  plan; 

(3)  to  receive,  investigate,  and  report  to  the  Sec¬ 
retary  complaints  of  violations  of  such  plan;  and 

(4)  to  recommend  to  the  Secretary  amendments  to 
such  plan. 

(b)  Providing  that  the  board  shall  be  composed  of 
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representatives  of  producers  selected  by  the  Secretary  from 
nominations  made  by  producers  in  such  manner  as  may  be 
prescribed  by  the  Secretary.  In  the  event  producers  fail  to 
select  nominees  for  appointment  to  the  board,  the  Secretary 
shall  appoint  producers  on  the  basis  of  representation  pro¬ 
vided  for  in  such  plan. 

(c)  Providing  that  board  members  shall  serve  without 
compensation,  but  shall  be  reimbursed  for  reasonable  ex¬ 
penses  incurred  in  performing  their  duties  as  members  of  the 
board. 

(d)  Providing  that  the  board  shall  prepare  and  submit 
to  the  Secretary  for  his  approval  a  budget,  on  a  fiscal  period 
basis,  of  its  anticipated  expenses  and  disbursements  in  the 
administration  of  the  plan,  including  probable  costs  of  re¬ 
search,  development,  advertising,  and  promotion. 

(e)  Providing  that  the  board  shall  recommend  to  the 
Secretary  and  the  Secretary  shall  fix  the  assessment  rate 
required  for  such  costs  as  may  be  incurred  pursuant  to  sub¬ 
section  (d)  of  this  section;  but  in  no  event  shall  the  assess¬ 
ment  rate  exceed  1  cent  per  one  hundred  pounds  of  potatoes 
handled. 

(f)  Providing  that — 

(1)  funds  collected  by  the  board  shall  be  used  for 
research,  development,  advertising,  or  promotion  of 
potatoes  and  potato  products  and  such  other  expenses 
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for  the  administration,  maintenance,  and  functioning  of 
the  board  as  may  be  authorized  by  the  Secretary; 

(2)  no  advertising  or  sales  promotion  program  shall 
make  any  reference  to  private  brand  names  or  use  false 
or  unwarranted  claims  in  behalf  of  potatoes  or  their 
products  or  false  or  unwarranted  statements  with  respect 
to  the  attributes  or  use  of  any  competing  products;  and 

(3)  no  funds  collected  by  the  board  shall  in  any 
manner  be  used  for  the  purpose  of  influencing  govern¬ 
mental  policy  or  action,  except  as  provided  by  subsection 
(a)  (4)  of  this  section. 

(g)  Providing  that,  notwithstanding  any  other  pro- 


13  visions  of  this  title,  any  potato  producer  against  whose 
hi  potatoes  any  assessment  is  made  and  collected  under  authority 
of  this  title  and  who  is  not  in  favor  of  supporting  the 
16  research  and  promotion  program  as  provided  for  under  this 
title  shall  have  the  right  to  demand  and  receive  from  the 
16  board  a  refund  of  such  assessment:  Provided ,  That  such 
16  demand  shall  be  made  personally  by  such  producer  in  accord- 
66  ance  with  regulations  and  on  a  form  and  within  a  time  period 
61  prescribed  by  the  board  and  approved  by  the  Secretary,  but 
66  in  no  event  less  than  ninety  days,  and  upon  submission  of 
63  proof  satisfactory  to  the  board  that  the  producer  paid  the 
61  assessment  for  which  refund  is  sought,  and  any  such  refund 
65  shall  be  made  within  sixty  days  after  demand  therefor. 
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(h)  Providing  that  the  board  shall,  subject  to  the  pro¬ 
visions  of  subsections  (e)  and  (f)  of  this  section,  develop 
and  submit  to  the  Secretary  for  his  approval  any  research, 
development,  advertising  or  promotion  programs  or  projects, 
and  that  any  such  program  or  project  must  be  approved  by 
the  Secretary  before  becoming  effective. 

(i)  Providing  the  hoard  with  authority  to  enter  into 
contracts  or  agreements,  with  the  approval  of  the  Secretary, 
for  the  development  and  carrying  out  of  research,  develop¬ 
ment,  advertising  or  promotion  programs  or  projects,  and  the 
payment  of  the  cost  thereof  with  funds  collected  pursuant 
to  this  title. 

(j)  Providing  that  the  board  shall  maintain  books  and 
records  and  prepare  and  submit  to  the  Secretary  such  reports 
from  time  to  time  as  may  be  prescribed  for  appropriate  ac¬ 
counting  with  respect  to  the  receipt  and  disbursement  of 
fimds  entrusted  to  it  and  cause  a  complete  audit  report  to  be 
submitted  to  the  Secretary  at  the  end  of  each  fiscal  period. 

PERMISSIVE  TERMS  IN  PLANS 
Sec.  9.  Any  plan  issued  pursuant  to  this  title  may 
contain  one  or  more  of  the  following  teims  and  conditions: 

(a)  Providing  authority  to  exempt  from  the  provisions 
of  the  plan  potatoes  used  for  nonfood  uses,  and  authority  for 
the  board  to  require  satisfactory  safeguards  against  improper 
use  of  such  exemptions. 
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(b)  Providing  for  authority  to  designate  different 
handler  payment  and  reporting  schedules  to  recognize 
differences  in  marketing  practices  and  procedures  utilized 
in  different  production  areas. 

(c)  Providing  for  the  establishment,  issuance,  effectua¬ 
tion,  and  administration  of  appropriate  programs  or  projects 
for  the  advertising  and  sales  promotion  of  potatoes  and 
potato  products  and  for  the  disbursement  of  necessary  funds 
for  such  purposes:  Provided,  however,  That  any  such  pro¬ 
gram  or  project  shall  be  directed  toward  increasing  the 
general  demand  for  potatoes  and  potato  products:  And  'pro¬ 
vided  further,  That  such  promotional  activities  shall  comply 
with  the  provisions  of  section  8  (f)  of  this  title. 

(d)  Providing  for  establishing  and  carrying  on  research 
and  development  projects  and  studies  to  the  end  that  the 
marketing  and  utilization  of  potatoes  may  be  encouraged, 
expanded,  improved,  or  made  more  efficient,  and  for  the 
disbursement  of  necessary  funds  for  such  purposes. 

(e)  Providing  for  authority  to  accumulate  reserve 
funds  from  assessments  collected  pursuant  to  this  title,  to 
permit  an  effective  and  continuous  coordinated  program  of  re¬ 
search,  development,  advertising  and  promotion  in  years 
when  the  production  and  assessment  income  may  be  reduced : 
Provided,  That  the  total  reserve  fund  does  not  exceed  the 
amount  budgeted  for  two  years’  operation. 
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1  (f)  Providing  for  authority  to  use  funds  collected  herein, 

2  with  the  approval  of  the  Secretary,  for  the  development  and 

3  expansion  of  potato  and  potato  product  sales  in  foreign 

4  markets. 

5  (g)  Terms  and  conditions  incidental  to  and  not  incon- 

6  sistent  with  the  terms  and  conditions  specified  in  this  title 

7  and  necessary  to  effectuate  the  other  provisions  of  such  plan. 

8  ASSESSMENTS 

9  Sec.  10.  (a)  Each  handler  designated  by  the  board, 

10  pursuant  to  regulations  issued  under  the  plan,  to  make  pay- 

11  ment  of  assessments  shall  be  responsible  for  payment  to  the 

12  board,  as  it  may  direct,  of  any  assessment  levied  on  potatoes ; 

13  and  such  handler  may  collect  from  any  producer  or  deduct 

14  from  the  proceeds  paid  to  any  producer,  on  whose  potatoes 

15  such  assessment  is  made,  any  such  assessment  required  to  be 

16  paid  by  such  handler.  Such  handler  shall  maintain  a  separate 

17  record  with  respect  to  each  producer  for  whom  potatoes 

18  were  handled,  and  such  records  shall  indicate  the  total 

19  quantity  of  potatoes  handled  by  him  including  those  handled 

20  for  producers  and  for  himself,  shall  indicate  the  total 

21  quantity  of  potatoes  handled  by  him  which  are  included 

22  under  the  terms  of  a  plan  as  well  as  those  which  are  exempt 

23  under  such  plan,  and  shall  indicate  such  other  information 

24  as  may  be  prescribed  by  the  board.  To  facilitate  the  collec- 

25  tion  and  payment  of  such  assessments,  the  board  may  desig- 


1  nate  different  handlers  or  classes  of  handlers  to  recognize  dif- 

2  ference  in  marketing  practices  or  procedures  utilized  in  any 

3  State  or  area.  No  more  than  one  such  assessment  shall  be 

4  made  on  any  potatoes. 

5  (b)  Handlers  responsible  for  collection  of  assessments 

6  under  subsection  (a)  of  this  section  shall  maintain  and  make 

7  available  for  inspection  by  the  Secretary  such  books  and 

8  records  as  required  by  the  plan  and  file  reports  at  the  times, 

9  in  the  manner,  and  having  the  content  prescribed  by  the  plan, 

10  to  the  end  that  information  and  data  shall  be  made  available 

11  to  the  board  and  to  the  Secretary  which  is  appropriate  or 

12  necessary  to  the  effectuation,  administration,  or  enforcement 

13  of  this  title  or  of  any  plan  or  regulation  issued  pursuant  to 

14  this  title. 

15  (c)  All  information  obtained  pursuant  to  subsections 
(a)  and  (b)  of  this  section  shall  be  kept  confidential  by  all 

17  officers  and  employees  of  the  Department  of  Agriculture  and 

18  of  the  board,  and  only  such  information  so  furnished  or 

19  acquired  as  the  Secretary  deems  relevant  shall  be  disclosed 

20  by  them,  and  then  only  in  a  suit  or  administrative  hearing 

21  brought  at  the  direction,  or  upon  the  request,  of  the  Secre- 

22  tary,  or  to  which  he  or  any  officer  of  the  United  States  is  a 
28  party,  and  involving  the  plan  with  reference  to  which  the 

24  information  to  be  disclosed  was  furnished  or  acquired. 

25  Nothing  in  this  section  shall  be  deemed  to  prohibit — 
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1  (1)  the  issuance  of  general  statements  based  upon 

2  the  reports  of  a  number  of  handlers  subject  to  a  plan 

3  if  such  statements  do  not  identify  the  information  fur- 

4  nished  by  any  person,  or 

5  (2)  the  publication  by  direction  of  the  Secretary 

6  of  the  name  of  any  person  violating  any  plan  together 

7  with  a  statement  of  the  particular  provisions  of  the  plan 

8  violated  by  such  person. 

9  Any  such  officer  or  employee  violating  the  provisions  of  this 

10  subsection  shall  upon  conviction  be  subject  to  a  fine  of  not 

11  more  than  $1,000  or  imprisonment  for  not  more  than  one 

12  year,  or  both,  and  shall  be  removed  from  office. 

13  PETITION  AND  REVIEW 

11  Sec.  11.  (a)  Any  person  subject  to  a  plan  may  file  a 
15  written  petition  with  the  Secretary,  stating  that  such  plan 
Id  or  any  provision  of  such  plan  or  any  obligation  imposed  in 
17  connection  therewith  is  not  in  accordance  with  law  and 
Id  praying  for  a  modification  thereof  or  to  be  exempted  there¬ 
in  from.  He  shall  thereupon  be  given  an  opportunity  for  a  hear- 

20  ing  upon  such  petition,  in  accordance  with  regulations  made 

21  by  the  Secretary.  After  such  hearing,  the  Secretary  shall 

22  make  a  riding  upon  the  prayer  of  such  petition  which  shall 
2^  be  final,  if  in  accordance  with  law. 

(b)  The  district  courts  of  the  United  States  in  any  dis¬ 
trict  in  which  such  person  is  an  inhabitant,  or  has  his  prin- 
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cipal  place  of  business,  are  hereby  vested  with  jurisdiction  to 
review  such  ruling :  Provided,  That  a  complaint  for  that  pur¬ 
pose  is  filed  within  twenty  days  from  the  date  of  the  entiy  of 
such  ruling.  Service  of  process  in  such  proceedings  may  be 
had  upon  the  Secretary  by  delivering  to  him  a  copy  of  the 
complaint.  If  the  court  determines  that  such  ruling  is  not  in 
accordance  with  law,  it  shall  remand  such  proceedings  to  the 
Secretary  with  directions  either  ( 1 )  to  make  such  ruling  as 
the  court  shall  determine  to  be  in  accordance  with  law,  or 
(2)  to  take  such  further  proceedings  as,  in  its  opinion,  the 
law  requires.  The  pendency  of  proceedings  instituted  pur¬ 
suant  to  subsection  (a)  of  this  section  shall  not  impede, 
hinder,  or  delay  the  United  States  or  the  Secretary  from 
obtaining  relief  pursuant  to  section  12  (a)  of  this  title. 

ENFORCEMENT 

Sec.  12.  (a)  The  several  district  courts  of  the  United 
States  are  vested  with  jurisdiction  specifically  to  enforce,  and 
to  prevent  and  restrain  any  person  from  violating  any  plan 
or  regulation  made  or  issued  pursuant  to  this  title. 

(b)  Any  handler  who  violates  any  provisions  of  any 
plan  issued  by  the  Secretary  under  this  title,  or  who  fails 
or  refuses  to  remit  any  assessment  or  fee  duly  required  of 
him  thereunder  shall  be  subject  to  criminal  prosecution  and 
shall  be  fined  not  less  than  $100  or  more  than  $1,000  for 
each  such  offense. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


14 


INVESTIGATION  AND  POWER  TO  SUBPENA 
Sec.  13.  (a)  The  Secretary  may  make  such  investi¬ 
gations  as  he  deems  necessary  for  the  effective  carrying  out 
of  his  responsibilities  under  this  title  or  to  determine 
whether  a  handler  or  any  other  person  has  engaged  or  is 
engaging  in  any  acts  or  practices  which  constitute  a  violation 
of  any  provision  of  this  title,  or  of  any  plan,  or  rule  or 
regulation  issued  under  this  title.  For  the  purpose  of 
any  such  investigation,  the  Secretary  is  empowered  to  ad¬ 
minister  oaths  and  affirmations,  subpena  witnesses,  compel 
their  attendance,  take  evidence,  and  require  the  production 
of  any  books,  papers,  and  documents  which  are  relevant  to 
the  inquiry.  Such  attendance  of  witnesses  and  the  produc¬ 
tion  of  any  such  records  may  be  required  from  any  place  in 
the  United  States.  In  case  of  contumacy  by,  or  refusal  to 
obey  a  subpena  issued  to,  any  person,  including  a  handler, 
the  Secretary  may  invoke  the  aid  of  any  court  of  the  United 
States  within  the  jurisdiction  of  which  such  investigation  or 
proceeding  is  carried  on,  or  where  such  person  resides  or 
carries  on  business,  in  requiring  the  attendance  and  testimony 
of  witnesses  and  the  production  of  books,  papers,  and  docu¬ 
ments;  and  such  court  may  issue  an  order  requiring  such 
person  to  appear  before  the  Secretary,  there  to  produce 
records,  if  so  ordered,  or  to  give  testimony  touching  the 
matter  under  investigation.  Any  failure  to  obey  such  order 
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1  of  the  court  may  be  punished  by  such  court  as  contempt 

2  thereof.  All  process  in  any  such  case  may  be  served  in  the 

3  judicial  district  whereof  such  person  is  an  inhabitant  or 

4  wherever  he  may  be  found.  The  site  of  any  hearings  held 

5  under  this  section  shall  be  within  the  judicial  district  where 

6  such  handler  or  other  person  is  an  inhabitant  or  has  his 

7  principal  place  of  business. 

8  (b)  No  person  shall  be  excused  from  attending  and 

9  testifying  or  from  producing  books,  papers,  and  documents 

10  before  the  Secretary,  or  in  obedience  to  the  subpena  of  the 

11  Secretary,  or  in  any  cause  or  proceeding,  criminal  or  other- 

12  wise,  based  upon,  or  growing  out  of  any  alleged  violation 

13  of  this  title,  or  of  any  plan,  or  rule  or  regulation  issued 

14  thereunder  on  the  ground  or  for  the  reason  that  the  testimony 

15  or  evidence,  documentary  or  otherwise,  required  of  him  may 

16  tend  to  incriminate  him  or  subject  him  to  a  penalty  or  for- 

17  feiture;  but  no  individual  shall  be  prosecuted  or  subjected 

18  to  any  penalty  or  forfeiture  for  or  on  account  of  any  trans- 

19  action,  matter,  or  thing  concerning  which  he  is  compelled, 

20  after  having  claimed  his  privilege  against  self-incrimination, 

21  to  testify  or  produce  evidence,  documentary  or  otherwise, 

22  except  that  any  individual  so  testifying  shall  not  be  exempt 

23  from  prosecution  arid  punishment  for  perjury  committed  in 
21  so  testifying. 
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REQUIREMENT  OF  REFERENDUM 

Sec.  14.  The  Secretary  shall  conduct  a  referendum 
among  producers  who,  during  a  representative  period  de¬ 
termined  by  the  Secretary,  have  been  engaged  in  the  produc¬ 
tion  of  potatoes  for  the  purpose  of  ascertaining  whether  the 
issuance  of  a  plan  is  approved  or  favored  by  producers.  No 
plan  issued  pursuant  to  this  title  shall  be  effective  unless 
the  Secretary  determines  that  the  issuance  of  such  plan  is 
approved  or  favored  by  not  less  than  two-thirds  of  the  pro¬ 
ducers  voting  in  such  referendum,  or  by  the  producers  of  not 
less  than  two-thirds  of  the  potatoes  produced  during  the  rep¬ 
resentative  period  by  producers  voting  in  such  referendum, 
and  by  not  less  than  a  majority  of  the  producers  voting  in 
such  referendum.  The  ballots  and  other  information  or  re¬ 
ports  which  reveal  or  tend  to  reveal  the  vote  of  any  producer 
or  his  production  of  potatoes  shall  be  held  strictly  confiden¬ 
tial  and  shall  not  be  disclosed.  Any  officer  or  employee  of  the 
Department  of  Agriculture  violating  the  provisions  hereof 
shall  upon  conviction  be  subject  to  the  penalties  provided  in 
paragraph  10(c)  above. 

SUSPENSION  OR  TERMINATION  OF  PLANS 
Sec.  15.  (a)  The  Secretary  shall,  whenever  he  finds 
that  a  plan  or  any  provision  thereof  obstructs  or  does  not  tend 
to  effectuate  the  declared  policy  of  this  title,  terminate  or 
suspend  the  operation  of  such  plan  or  such  provision  thereof. 
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(b)  The  Secretary  may  conduct  a  referendum  at  any 
time  and  shall  hold  a  referendum  on  request  of  the  board 
or  of  10  per  centum  or  more  of  the  potato  producers  to  de¬ 
termine  if  potato  producers  favor  the  termination  or  sus¬ 
pension  of  the  plan,  and  he  shall  terminate  or  suspend  such 
plan  at  the  end  of  the  marketing  year  whenever  he  deter¬ 
mines  that  such  suspension  or  termination  is  favored  by  a 
majority  of  those  voting  in  a  referendum,  and  who  produce 
more  than  50  per  centum  of  the  volume  of  the  potatoes  pro¬ 
duced  by  the  potato  producers  voting  in  the  referendum. 

AMENDMENT  PROCEDURE 

Sec.  16.  The  provisions  of  this  title  applicable  to  plans 
shall  be  applicable  to  amendments  to  plans. 

SEPARABILITY 

Sec.  17.  If  any  provision  of  this  title  or  the  application 
thereof  to  any  person  or  circumstances  is  held  invalid,  the 
validity  of  the  remainder  of  this  title  and  of  the  application 
of  such  provision  to  other  persons  and  circumstances  shall 
not  be  affected  thereby. 

AUTHORIZATION 

Sec.  18.  There  is  hereby  made  available  from  the  funds 
provided  by  section  32  of  Public  Law  320,  Seventy-fourth 
Congress  (49  Stat.  774) ,  as  amended  (7  U.S.C.  612c) ,  such 
sums  as  are  necessary  to  carry  out  the  provisions  of  this 
title:  Provided,  That  no  such  sum  shall  be  used  for  the 
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1  payment  of  any  expenses  or  expenditures  of  the  board  in 

2  administering  any  provision  of  any  plan  issued  under  author- 

3  ity  of  this  title. 

4  EFFECTIVE  DATE 

5  Sec.  19.  This  title  shall  take  effect  upon  enactment. 

6  TITLE  II— TOMATO  ADVERTISING  PROJECTS 

l7  Sec.  201.  Section  8c  (6)  (I)  of  the  Agricultural  Ad- 

8  justment  Act,  as  amended,  and  as  reenacted  and  amended 

9  by  the  Agricultural  Marketing  Agreement  Act  of  1937, 

10  as  amended,  is  amended  by  striking  out  “or  avocados”  in  the 

11  proviso,  and  inserting  in  lieu  thereof  “avocados,  or  tomatoes”. 

Passed  the  Senate  October  20,  1969. 

Attest:  FRANCIS  R.  VALEO, 

Secretary . 
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91st  congress 

2d  Session 


H.  R.  1 8884 


IN  THE  HOUSE  OF  REPRESENTATIVES 


August  10, 1970 

Mr.  Sisk  (for  himself,  Mr.  Foley,  Mr.  Aspinall,  Mr.  Andrews  of  North 
Dakota,  Mr.  Hathaway,  Mr.  Johnson  of  California,  Mr.  Jones  of  North 
Carolina,  Mr.  Kyros,  Mr.  Mathias,  Mr.  Ullman,  Mr.  McFall,  Mr.  Gub- 
ser,  Mr.  Hansen  of  Idaho,  and  Mr.  Talcott)  introduced  the  following  bill ; 
which  was  referred  to  the  Committee  on  Agriculture 


A  BILL 

To  amend  section  8c  (G)  (I)  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  to  permit  projects  for 
paid  advertising  under  marketing  orders,  to  provide  for  a 
potato  research  and  promotion  program,  and  to  amend  sec¬ 
tion  8e  of  the  Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended,  to  provide  for  the  extension  of  restric¬ 
tions  on  imported  commodities  imposed  by  such  section  to  im¬ 
ported  raisins,  olives,  and  prunes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Bepresenta- 

2  tines  of  the  United  States  of  America  in  Congress  assembled, 

3  TITLE  I— ADVERTISING  PROJECTS 

4  Sec.  101.  Section  8c  (6)  (I)  of  the  Agricultural  Adjust- 

5  ment  Act  of  1933,  as  amended,  and  as  reenacted  and 
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amended  by  the  Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended,  is  amended  to  read  as  follows: 

“Establishing  or  providing  for  the  establishment  of 
production  research,  marketing  research,  and  development 
projects  designed  to  assist,  improve,  or  promote  the  market¬ 
ing,  distribution  and  consumption  or  efficient  production  of 
any  such  commodity  or  product,  the  expense  of  such  projects 
to  be  paid  from  funds  collected  pursuant  to  the  marketing 
order:  Provided,  That  with  respect  to  those  commodities 
specified  in  section  8c  (2)  of  this  Act,  such  projects  may 
provide  for  any  form  of  marketing  promotion  including  paid 
advertising:  Provided  further,  That  the  inclusion  in  a  Fed¬ 
eral  marketing  order  of  provisions  for  research  shall  not  be 
deemed  to  preclude,  preempt,  or  supersede  research  provi¬ 
sions  in  any  State  program  covering  the  same  commodity.” 
TITLE  II— POTATO  RESEARCH  AND  PROMOTION 
This  title  may  be  cited  as  the  “Potato  Research  and  Pro¬ 
motion  Act”. 

FINDINGS  AND  DECLARATION  OF  POLICY 
Sec.  202.  Potatoes  are  a  basic  food  in  the  United  States. 
They  are  produced  by  many  individual  potato  growers  in 
every  State  in  the  United  States.  In  1966,  there  were  one 
million  four  hundred  and  ninety-seven  thousand  acres  of 
cropland  in  the  United  States  devoted  to  the  production  of 
potatoes.  Approximately  two  hundred  and  seventy-five 
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million  hundredweight  of  potatoes  have  been  produced 
annually  during  the  past  five  years  with  an  estimated  sales 
value  to  the  potato  producers  of  $561,000,000. 

Potatoes  and  potato  products  move,  in  a  large  part,  in 
the  channels  of  interstate  commerce,  and  potatoes  which  do 
not  move  in  such  channels  directly  burden  or  affect  inter¬ 
state  commerce  in  potatoes  and  potato  products.  All  potatoes 
produced  in  the  United  States  are  in  the  current  of  interstate 
commerce  or  directly  burden,  obstruct,  or  affect  interstate 
commerce  in  potatoes  and  potato  products. 

The  maintenance  and  expansion  of  existing  potato  mar¬ 
kets  and  the  development  of  new  or  improved  markets  are 
vital  to  the  welfare  of  potato  growers  and  those  concerned 
with  marketing,  using,  and  processing  potatoes  as  well  as  the 
general  economic  welfare  of  the  Nation. 

Therefore,  it  is  the  declared  policy  of  the  Congress  and 
the  purpose  of  this  title  that  it  is  essential  in  the  public 
interest,  through  the  exercise  of  the  powers  provided  herein, 
to  authorize  the  establishment  of  an  orderly  procedure  for 
the  financing,  through  adequate  assessments  on  all  potatoes 
harvested  in  the  United  States  for  commercial  use,  and  the 
carrying  out  of  an  effective  and  continuous  coordinated  pro¬ 
gram  of  research,  development,  advertising,  and  promotion 
designed  to  strengthen  potatoes’  competitive  position,  and  to 
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maintain  and  expand  domestic  and  foreign  markets  for  pota¬ 
toes  produced  in  the  United  States. 

DEFINITIONS 

Sec.  203.  As  used  in  this  title: 

(a)  The  term  “Secretary”  means  the  Secretary  of 
Agriculture. 

(b)  The  term  “person”  means  any  individual,  partner¬ 
ship,  corporation,  association,  or  other  entity. 

(c)  The  term  “potatoes”  means  all  varieties  of  Irish 
potatoes  grown  by  producers  in  the  forty-eight  contiguous 
States  of  the  United  States. 

(d)  The  term  “handler”  means  any  person  (except  a 
common  or  contract  carrier  of  potatoes  owned  by  another 
person)  who  handles  potatoes  in  a  manner  specified  in  a 
plan  issued  pursuant  to  this  title  or  in  the  rules  and  regula¬ 
tions  issued  thereunder. 

(e)  The  term  “producer”  means  any  person  engaged 
in  the  growing  of  five  or  more  acres  of  potatoes. 

(f)  The  term  “promotion”  means  any  action  taken 
by  the  National  Potato  Promotion  Board,  pursuant  to  this 
title,  to  present  a  favorable  image  for  potatoes  to  the  public 
with  the  express  intent  of  improving  their  competitive 
positions  and  stimulating  sales  of  potatoes  and  shall  include, 
but  shall  not  be  limited  to,  paid  advertising. 
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AUTHORITY*  TO  ISSUE  A  PLAN 
Sec.  204.  To  effectuate  the  declared  policy  of  this  title, 
the  Secretary  shall,  subject  to  the  provisions  of  this  title, 
issue  and  from  time  to  time  amend,  orders  applicable  to  per¬ 
sons  engaged  in  the  handling  of  potatoes  (hereinafter  re¬ 
ferred  to  as  handlers)  and  shall  have  authority  to  issue  orders 
authorizing  the  collection  of  assessments  on  potatoes  handled 
under  the  provisions  of  this  title,  and  to  authorize  the  use 
of  such  funds  to  provide  research,  development,  advertising, 
and  promotion  of  potatoes  in  a  manner  prescribed  in  this 
title.  Any  order  issued  by  the  Secretary  under  this  title  shall 
hereinafter  in  this  title  be  referred  to  as  a  “plan”.  Any  such 
plan  shall  be  applicable  to  potatoes  produced  in  the  forty- 
eight  contiguous  States  of  the  United  States. 

NOTICE  AND  HEARINGS 

Sec.  205.  When  sufficient  evidence  is  presented  to  the 
Secretary  by  potato  producers,  or  whenever  the  Secretary 
has  reason  to  believe  that  a  plan  will  tend  to  effectuate  the 
declared  policy  of  this  title,  he  shall  give  due  notice  and 
opportunity  for  a  hearing  upon  a  proposed  plan.  Such 
hearing  may  be  requested  by  potato  producers  or  by  any 
other  interested  person  or  persons,  including  the  Secretary, 
when  the  request  for  such  hearing  is  accompanied  by  a  pro¬ 
posal  for  a  plan. 
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FINDING  AND  ISSUANCE  OF  A  PLAN 
Sec.  206.  After  notice  and  opportunity  for  hearing,  the 
Secretary  shall  issue  a  plan  if  he  finds,  and  sets  forth  in 
such  plan,  upon  the  evidence  introduced  at  such  hearing, 
that  the  issuance  of  such  plan  and  all  the  terms  and  condi¬ 
tions  thereof  will  tend  to  effectuate  the  declared  policy  of 
this  title. 

EEGUL  ATION  S 

Sec.  207.  The  Secretary  is  authorized  to  make  such 
regulations  with  the  force  and  effect  of  law,  as  may  be  nec¬ 
essary  to  carry  out  the  provisions  of  this  title  and  the  powers 
vested  in  him  by  this  title. 

REQUIRED  TERMS  IN  PLANS 
Sec.  208.  Any  plan  issued  pursuant  to  this  title  shall 
contain  the  following  terms  and  conditions: 

(a)  Providing  for  the  establishment  by  the  Secretary 
of  a  National  Potato  Promotion  Board  (hereinafter  referred 

to  as  “the  board”)  and  for  defining  its  powers  and  duties, 

( 

which  shall  include  powers — 

(1)  to  administer  such  plan  in  accordance  with  its 
terms  and  conditions; 

(2)  to  make  rules  and  regulations  to  effectuate  the 
terms  and  conditions  of  such  plan ; 

(3)  to  receive,  investigate,  and  report  to  the  Sec¬ 
retary  complaints  of  violations  of  such  plan;  and 
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(4)  to  recommend  to  the  Secretary  amendments  to 

such  plan. 

(b)  Providing1  that  the  board  shall  be  composed  of 
representatives  of  producers  selected  by  the  Secretary  from 
nominations  made  by  producers  in  such  manner  as  may  be 
prescribed  by  the  Secretary.  In  the  event  producers  fail  to 
select  nominees  for  appointment  to  the  board,  the  Secretary 
shall  appoint  producers  on  the  basis  of  representation  pro¬ 
vided  for  in  such  plan. 

(c)  Providing  that  board  members  shall  serve  without 
compensation,  but  shall  be  reimbursed  for  reasonable  ex¬ 
penses  incurred  in  performing  their  duties  as  members  of  the 
board. 

(d)  Providing  that  the  board  shall  prepare  and  submit 
to  the  Secretary  for  his  approval  a  budget,  on  a  fiscal  period 
basis,  of  its  anticipated  expenses  and  disbursements  in  the 
administration  of  the  plan,  including  probable  costs  of  re¬ 
search,  development,  advertising,  and  promotion. 

(e)  Providing  that  the  board  shall  recommend  to  the 
Secretary  and  the  Secretary  shall  fix  the  assessment  rate 
required  for  such  costs  as  may  be  incurred  pursuant  to  sub¬ 
section  (d)  of  this  section;  but  in  no  event  shall  the  assess¬ 
ment  rate  exceed  1  cent  per  one  hundred  pounds  of  potatoes 
handled. 

(f)  Providing  that — 
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(1)  funds  collected  by  the  board  shall  he  used  for 
research,  development,  advertising,  or  promotion  of 
potatoes  and  potato  products  and  such  other  expenses 
for  the  administration,  maintenance,  and  functioning  of 
the  hoard,  as  may  he  authorized  by  the  Secretary; 

(2)  no  advertising  or  sales  promotion  program  shall 
make  any  reference  to  private  brand  names  or  use  false 
or  unwarranted  claims  in  behalf  of  potatoes  or  their 
products  or  false  or  unwarranted  statements  with  respect 
to  the  attributes  or  use  of  any  competing  products;  and 

(3)  no  funds  collected  by  the  board  shall  in  any 
manner  be  used  for  the  purpose  of  influencing  govern¬ 
mental  policy  or  action,  except  as  provided  by  subsection 
(a)  (4)  of  this  section. 

(g)  Providing  that,  notwithstanding  any  other  pro¬ 
visions  of  this  title,  any  potato  producer  against  whose  po¬ 
tatoes  any  assessment  is  made  and  collected  under  authority 
of  this  title  and  who  is  not  in  favor  of  supporting  the 
research  and  promotion  program  as  provided  for  under  this 
title  shall  have  the  right  to  demand  and  receive  from  the 
board  a  refund  of  such  assessment:  Provided,  That  such 
demand  shall  be  made  personally  by  such  producer  in  accord¬ 
ance  with  regulations  and  on  a  form  and  within  a  time  period 
prescribed  by  the  board  and  approved  by  the  Secretary,  but 
in  no  event  less  than  ninety  days,  and  upon  submission  of 
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proof  satisfactory  to  the  board  that  the  producer  paid  the 
assessment  for  which  refund  is  sought,  and  any  such  refund 
shall  be  made  within  sixty  days  after  demand  therefor. 

(h)  Providing  that  the  board  shall,  subject  to  the  pro¬ 
visions  of  subsections  (e)  and  (f)  of  this  section,  develop 
and  submit  to  the  Secretary  for  his  approval  any  research, 
development,  advertising  or  promotion  programs  or  projects, 
and  that  any  such  program  or  project  must  be  approved  by 
the  Secretary  before  becoming  effective. 

(i)  Providing  the  board  with  authority  to  enter  into 
contracts  or  agreements,  with  the  approval  of  the  Secretary, 
for  the  development  and  carrying  out  of  research,  develop¬ 
ment,  advertising  or  promotion  programs  or  projects,  and  the 
payment  of  the  cost  thereof  with  funds  collected  pursuant 
to  this  title. 

(j)  Providing  that  the  board  shall  maintain  books  and 
records  and  prepare  and  submit  to  the  Secretary  such  reports 
from  time  to  time  as  may  be  prescribed  for  appropriate  ac¬ 
counting  with  respect  to  the  receipt  and  disbursement  of 
funds  entrusted  to  it  and  cause  a  complete  audit  report  to  be 
submitted  to  the  Secretary  at  the  end  of  each  fiscal  period. 

PERMISSIVE  TEEMS  IN  PLANS 

Sec.  209.  Any  plan  issued  pursuant  to  this  title  may 
contain  one  or  more  of  the  following  terms  and  conditions: 

(a)  Providing  authority  to  exempt  from  the  provisions 
H.R.  18884 - 2 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


< 


10 

of  the  plan  potatoes  used  for  nonfood  uses,  and  authority  for 
the  board  to  require  satisfactory  safeguards  against  improper 
use  of  such  exemptions. 

(b)  Providing  for  authority  to  designate  different 
handler  payment  and  reporting  schedules  to  recognize  dif¬ 
ferences  in  marketing  practices  and  procedures  utilized  in 
different  production  areas. 

(c)  Providing  for  the  establishment,  issuance,  effectua¬ 
tion,  and  administration  of  appropriate  programs  or  projects 
for  the  advertising  and  sales  promotion  of  potatoes  and 
potato  products  and  for  the  disbursement  of  necessary  funds 
for  such  purposes:  Provided,  however,  That  any  such  pro¬ 
gram  or  project  shall  be  directed  toward  increasing  the 
general  demand  for  potatoes  and  potato  products  :  And  pro¬ 
vided  farther,  That  such  promotional  activities  shall  comply 
with  the  provisions  of  section  208  (f)  of  this  title. 

(d)  Providing  for  establishing  and  carrying  on  research 
and  development  projects  and  studies  to  the  end  that  the 
marketing  and  utilization  of  potatoes  may  be  encouraged, 
expanded,  improved,  or  made  more  efficient,  and  for  the 
disbursement  of  necessary  funds  for  such  purposes. 

(e)  Providing  for  authority  to  accumulate  reserve  funds 
from  assessments  collected  pursuant  to  this  title,  to  permit 
an  effective  and  continuous  coordinated  program  of  research, 
development,  advertising,  and  promotion  in  years  when  the 
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production  and  assessment  income  may  be  reduced:  Pro¬ 
vided,  That  the  total  reserve  fund  does  not  exceed  the  amount 
budgeted  for  two  years’  operation. 

(f)  Providing  for  authority  to  use  funds  collected  herein, 
with  the  approval  of  the  Secretary,  for  the  development  and 
expansion  of  potato  and  potato  product  sales  in  foreign 
markets. 

(g)  Terms  and  conditions  incidental  to  and  not  incon¬ 
sistent  with  the  terms  and  conditions  specified  in  this  title 
and  necessary  to  effectuate  the  other  provisions  of  such  plan. 

ASSESSMENTS 

Sec.  210.  (a)  Each  handler  designated  by  the  board, 
pursuant  to  regulations  issued  under  the  plan,  to  make  pay¬ 
ment  of  assessments  shall  be  responsible  for  payment  to  the 
board,  as  it  may  direct,  of  any  assessment  levied  on  potatoes ; 
and  such  handler  may  collect  from  any  producer  or  deduct 
from  the  proceeds  paid  to  any  producer,  on  whose  potatoes 
such  assessment  is  made,  any  such  assessment  required  to  be 
paid  by  such  handler.  Such  handler  shall  maintain  a  separate 
record  with  respect  to  each  producer  for  whom  potatoes 
were  handled,  and  such  records  shall  indicate  the  total 
quantity  of  potatoes  handled  by  him  including  those  handled 
for  producers'  and  for  himself,  shall  indicate  the  total 
quantity  of  potatoes  handled  by  him  which  are  included 
under  the  terms  of  a  plan  as  well  as  those  which  are  exempt 
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under  such  plan,  and  shall  indicate  such  other  information 
as  may  he  prescribed  by  the  hoard.  To  facilitate  the  collec¬ 
tion  and  payment  of  such  assessments,  the  board  may  desig¬ 
nate  different  handlers  or  classes  of  handlers  to  recognize 
difference  in  marketing  practices  or  procedures  utilized  in 
any  State  or  area.  No  more  than  one  such  assessment  shall 
be  made  on  any  potatoes. 

(b)  Handlers  responsible  for  payment  of  assessments 
under  subsection  (a)  of  this  section  shall  maintain  and  make 
available  for  inspection  by  the  Secretary  such  hooks  and 
records  as  required  by  the  plan  and  file  reports  at  the  times, 
in  the  manner,  and  having  the  content  prescribed  by  the 
plan,  to  the  end  that  information  and  data  shall  be  made 
available  to  the  hoard  and  to  the  Secretary  which  is  appro¬ 
priate  or  necessary  to  the  effectuation,  administration,  or 
enforcement  of  this  title  or  of  any  plan  or  regulation  issued 
pursuant  to  this  title. 

(c)  All  information  obtained  pursuant  to  subsections 
(a)  and  (h)  of  this  section  shall  be  kept  confidential  by  all 
officers  and  employees  of  the  Department  of  Agriculture  and 
of  the  board,  and  only  such  information  so  furnished  or 
acquired  as  the  Secretary  deems  relevant  shall  be  disclosed 
by  them,  arid  then  only  in  a  suit  or  administrative  hearing 
brought  at  the  direction,  or  upon  the  request,  of  the  Secre- 
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tary,  or  to  which  lie  or  any  officer  of  the  United  States  is  a 
party,  and  involving  the  plan  with  reference  to  which  the 
information  to  be  disclosed  was  furnished  or  acquired. 
Nothing  in  this  section  shall  be  deemed  to  prohibit — 

(1)  the  issuance  of  general  statements  based  upon 
the  reports  of  a  number  of  handlers  subject  to  a  plan 
if  such  statements  do  not  identify  the  information  fur¬ 
nished  by  any  person,  or 

(2)  the  publication  by  direction  of  the  Secretary 
of  the  name  of  any  person  violating  any  plan  together 
with  a  statement  of  the  particular  provisions  of  the  plan 
violated  by  such  person. 

Any  such  officer  or  employee  violating  the  provisions  of  this 
subsection  shall  upon  conviction  be  subject  to  a  fine  of  not 
more  than  $1,000  or  imprisonment  for  not  more  than  one 
year,  or  both,  and  shall  be  removed  from  office. 

PETITION  AND  REVIEW 

Sec.  211.  (a)  Any  person  subject  to  a  plan  may  file  a 
written  petition  with  the  Secretary,  stating  that  such  plan 
or  any  provision  of  such  plan  or  any  obligation  imposed  in 
connection  therewith  is  not  in  accordance  with  law  and 
praying  for  a  modification  thereof  or  to  be  exempted  there¬ 
from.  He  shall  thereupon  be  given  an  opportunity  for  a  hear¬ 
ing  upon  such  petition,  in  accordance  with  regulations  made 
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by  the  Secretary.  After  such  hearing,  the  Secretary  shall 
make  a  ruling  upon  the  prayer  of  such  petition  which  shall 
he  final,  if  in  accordance  with  law. 

(b)  The  district  courts  of  the  United  States  in  any  dis¬ 
trict  in  which  such  person  is  an  inhabitant,  or  has  his  prin¬ 
cipal  place  of  business,  are  hereby  vested  with  jurisdiction  to 
review  such  ruling:  Provided ,  That  a  complaint  for  that  pur¬ 
pose  is  filed  within  twenty  days  from  the  date  of  the  entry  of 
such  ruling.  Service  of  process  in  such  proceedings  may  be 
had  upon  the  Secretary  by  delivering  to  him  a  copy  of  the 
icomplaint.  If  the  court  determines  that  such  ruling  is  not  in 
accordance  with  law,  it  shall  remand  such  proceedings  to  the 
Secretary  with  directions  either  ( 1 )  to  make  such  ruling  as 
the  court  shall  determine  to  be  in  accordance  with  law,  or 
(2)  to  take  such  further  proceedings  as,  in  its  opinion,  the 
law  requires.  The  pendency  of  proceedings  instituted  pur¬ 
suant  to  subsection  (a)  of  this  section  shall  not  impede, 
hinder,  or  delay  the  United  States  or  the  Secretary  from 
obtaining  relief  pursuant  to  section  212  (a)  of  this  title. 

ENFORCEMENT 

Sec.  212.  (a)  The  several  district  courts  of  the  United 
States  are  vested  with  jurisdiction  specifically  to  enforce,  and 
to  prevent  and  restrain  any  person  from  violating,  any  plan 
or  regulation  made  or  issued  pursuant  to  this  title. 

(b)  Any  handler  who  violates  any  provisions  of  any 
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plan  issued  by  the  Secretary  under  this  title,  or  who  fails 
or  refuses  to  remit  any  assessment  or  fee  duly  required  of 
him  thereunder  shall  be  subject  to  criminal  prosecution  and 
shall  be  fined  not  less  than  $100  nor  more  than  $1,000  for 
each  such  offense. 


INVESTIGATION  AND  POWEE  TO  SUBPEN  A 
Sec.  213.  (a)  The  Secretary  may  make  such  investi¬ 
gations  as  he  deems  necessary  for  the  effective  carrying  out 
of  his  responsibilities  under  this  title  or  to  determine 
whether  a  handler  or  any  other  person  has  engaged  or  is 
engaging  in  any  acts  or  practices  which  constitute  a  violation 
of  any  provision  of  this  title,  or  of  any  plan,  or  rule  or 
regulation  issued  under  this  title.  For  the  purpose  of 
any  such  investigation,  the  Secretary  is  empowered  to  ad¬ 
minister  oaths  and  affirmations,  subpena  witnesses,  compel 
their  attendance,  take  evidence,  and  require  the  production 
of  any  books,  papers,  and  documents  which  are  relevant  to 
the  inquiry.  Such  attendance  of  witnesses  and  the  produc¬ 
tion  of  any  such  records  may  be  required  from  any  place  in 
the  United  States.  In  case  of  contumacy  by,  or  refusal  to 
obey  a  subpena  issued  to,  any  person,  including  a  handler, 
the  Secretary  may  invoke  the  aid  of  any  court  of  the  United 
States  within  the  jurisdiction  of  which  such  investigation  or 
proceeding  is  carried  on,  or  where  such  person  resides  or 
carries  on  business,  in  requiring  tbe  attendance  and  testimony 
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of  witnesses  and  the  production  of  books,  papers,  and  docu¬ 
ments;  and  such  court  may  issue  an  order  requiring  such 
person  to  appear  before  the  Secretary,  there  to  produce 
records,  if  so  ordered,  or  to  give  testimony  touching  the 
matter  under  investigation.  Any  failure  to  obey  such  order 
of  the  court  may  be  punished  by  such  court  as  contempt 
thereof.  All  process  in  any  such  case  may  be  served  in  the 
judicial  district  whereof  such  person  is  an  inhabitant  or 
wherever  he  may  be  found.  The  site  of  any  hearings  held 
under  this  section  shall  be  within  the  judicial  district  where 
such  handler  or  other  person  is  an  inhabitant  or  has  his 
principal  place  of  business. 

(b)  No  person  shall  be  excused  from  attending  and 
testifying  or  from  producing  books,  papers,  and  documents 
before  the  Secretary,  or  in  obedience  to  the  subpena  of  the 
Secretary,  or  in  any  cause  or  proceeding,  criminal  or  other¬ 
wise,  based  upon,  or  growing  out  of  any  alleged  violation 
of  this  title,  or  of  any  plan,  or  rule  or  regulation  issued  there¬ 
under  on  the  ground  or  for  the  reason  that  the  testimony  or 
evidence,  documentary  or  otherwise,  required  of  him  may 
tend  to  incriminate  him  or  subject  him  to  a  penalty  or  for¬ 
feiture;  but  no  individual  shall  be  prosecuted  or  subjected  to 
any  penalty  or  forfeiture  for  or  on  account  of  any  transaction, 
matter,  or  thing  concerning  which  he  is  compelled,  after 
having  claimed  his  privilege  against  self-incrimination,  to 
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testify  or  produce  evidence,  documentary  or  otherwise,  ex¬ 
cept  that  any  individual  so  testifying  shall  not  be  exempt 
from  prosecution  and  punishment  for  perjury  committed  in 
so  testifying. 

REQUIREMENT  OF  REFERENDUM 
Sec.  214.  The  Secretary  shall  conduct  a  referendum 
among  producers  who,  during  a  representative  period  de¬ 
termined  by  the  Secretary,  have  been  engaged  in  the  produc¬ 
tion  of  potatoes  for  the  purpose  of  ascertaining  whether  the 
issuance  of  a  plan  is  approved  or  favored  by  producers.  No 
plan  issued  pursuant  to  this  title  shall  be  effective  unless 
the  Secretary  determines  that  the  issuance  of  such  plan  is 
approved  or  favored  by  not  less  than  two-thirds  of  the  pro¬ 
ducers  voting  in  such  referendum,  or  by  the  producers  of  not 
less  than  two-thirds  of  the  potatoes  produced  during  the  rep¬ 
resentative  period  by  producers  voting  in  such  referendum, 
and  by  not  less  than  a  majority  of  the  producers  voting  in 
such  referendum.  The  ballots  and  other  information  or  re¬ 
ports  which  reveal  or  tend  to  reveal  the  vote  of  any  producer 
or  his  production  of  potatoes  shall  lie  held  strictly  confiden¬ 
tial  and  shall  not  lie  disclosed.  Any  officer  or  employee  of  the 
Department  of  Agriculture  violating  the  provisions  hereof 
shall  upon  conviction  be  subject  to  the  penalties  provided  in 
paragraph  210(c)  above. 
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SUSPENSION  OP  TERMINATION  OF  PLANS 
Sec.  215.  (a)  The  Secretary  shall,  whenever  he  finds 
that  a  plan  or  any  provision  thereof  obstructs  or  does  not  tend 
to  effectuate  the  declared  policy  of  tins  title,  terminate  or 
suspend  the  operation  of  such  plan  or  such  provision  thereof. 

(b)  The  Secretary  may  conduct  a  referendum  at  any 
time  and  shall  hold  a  referendum  on  request  of  the  hoard 
or  of  10  per  centum  or  more  of  the  potato  producers  to  de¬ 
termine  if  potato  producers  favor  the  termination  or  sus¬ 
pension  of  the  plan,  and  he  shall  terminate  or  suspend  such 
plan  at  the  end  of  the  marketing  year  whenever  he  deter¬ 
mines  that  such  suspension  or  termination  is  favored  by  a 
majority  of  those  voting  in  a  referendum,  and  who  produce 
more  than  50  per  centum  of  the  volume  of  the  potatoes  pro¬ 
duced  by  the  potato  producers  voting  in  the  referendum. 

AMENDMENT  procedure 

Sec.  216.  The  provisions  of  this  title  applicable  to  plans 
shall  be  applicable  to  amendments  to  plans. 

SEPARABILITY 

Sec.  217.  If  any  provision  of  this  title  or  the  application 
thereof  to  any  person  or  circumstances  is  held  invalid,  the 
validity  of  the  remainder  of  this  title  and  of  the  application 
of  such  provision  to  other  persons  and  circumstances  shall 
not  be  affected  thereby. 
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AUTHORIZATION 

Sec.  218.  There  is  hereby  made  available  from  the  funds 
provided  by  section  32  of  Public  Law  320,  Seventy-fourth 
Congress  (49  Stat.  774) ,  as  amended  (7  U.S.C.  612c) ,  such 
sums  as  are  necessary  to  carry  out  the  provisions  of  this 
title:  Provided,  That  no  such  sum  shall  he  used  for  the 
payment  of  any  expenses  or  expenditures  of  the  board  in 
administering  any  provision  of  any  plan  issued  under  author¬ 
ity  of  this  title. 

EFFECTIVE  DATE 


Sec.  219.  This  title  shall  take  effect  upon  enactment. 
TITLE  III— RESTRICTIONS  ON  IMPORTED 

COMMODITIES 


Sec.  301.  Section  8e  of  the  Agricultural  Adjustment 
Act  of  1933,  as  amended,  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act  of  1937,  as  amended, 
and  as  amended  by  the  Agricultural  Act  of  1961,  is  amended 
by  inserting  in  the  first  sentence  thereof  between  “tomatoes” 
and  “avocadoes,”  the  following:  “raisins,  olives,  prunes”. 
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HIGHLIGHTS: 


House  committee  voted  to  report  bills  authorizing  lease  of  Burley  tobacco 
acreage  allotments  and  amending  Agricultural  Marketing  Agreement  Act  of 
1937. 

House  agreed  to  conference  /epor\  on  bill  amending  D.  C.  Cooperative 
Association  Act. 


HOUSE 


1.  AGRICULTURE  COMMITTEE  ACTION.  Voted  to  report  (but  did  not  actually  report)  the 
following  bills: 

#u-r4-ey— Lobae-uo- 


If 


,R„  16686,  amend-ed-,  authorising  t-he-l-e-a^e-amd-  t-r-an-sf-er- ef— &ur4ey- 


aireage  allotments ; 

HcRo  18884,  amended,  to  amend  various  sections  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended.  p°  D899 
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2.  ^COOPERATIVES.  Agreed  to  the  conference  report  on  H.R.  17711,  amending  the  District 
\  of  Columbia  Cooperative  Association  Act.  This  bill  now  goes  to  the  President. 


pp.  H8053-4 


RIVER  BASIN  PROJECTS.  Conferees  agreed  to  file  a  report  on  S.  3547,  authorizing 
the  construction,  operation,  and  maintenance  of  the  Narrows  unit,  Missouri 
River  Basin  project,  Colorado,  p.  D901 

Committee  on  Public  Works  reported  H.J.  Res.  1179,  granting  th^  consent  of 
Congress  to  amendments  to  the  compact  creating  the  Potomac  Valley  Conservancy 
District  and  establishing  the  Interstate  Commission  on  the  Potqmac  River 
Basin,  without  amendment  (H.  Rept.  No.  91-1405).  p.  H8121 
Committee  orR  Rules  reported  the  following: 


Res.  1185,  providing  for  the  consideration  of  H.R/  7521,  reauthorizing 


the  Riverton  extension  unit,  Missouri  River  Basin  project,  to  include  the 
entire  Riverton  Federal  reclamation  project. 

H.  Res.  1189,  providing  for  the  consideration  of/HR  16987,  authorizing  th 
construction,  operation,  and  maintenance  of  the  Minor  extension  of  the 
Garrison  diversion  unit  bf  the  Missouri  River  Basin  project,  North  Dakota, 
p.  H8121 


4.  VETO  MESSAGES.  Received  messages  from  the  President  conveying  vetoes  on  the 
following  bills: 

H.R.  16916,  the  Office  of  Education  appropriation  bill,  FY  71  (H.  Doc. 
91-376);  \ 

H.R.  17548,  the  HUD  and  Independent  Agencies  appropriation  bill,  FY  71 
(H.  Doc.  91-377).  pp.  H8089-90* 

Rep.  Cohelan  stated  he  was  appalled  by  the  veto  and  urged  it  be  overridden, 
pp.  H8109- 10 


5.  FOREIGN  TRADE.  Committee  on  Ways  and  Means,  in  executive  session,  concluded 

decisions  on  the  trade  bill.  The  committee  will  meet  on  August  13  to  review 
a  draft  of  the  bill  and  to  instruct  the  chairman  to  introduce  it.  p.  D901 


6.  POLLUTION.  Rep.  Hanley  questioned  how  much  longer  we  can  last  as  a  society 
while  continuing  to  pollute  the  waters  and  air.  p.  H8052 


7.  CONSERVATION.  Rep.  Boggs  stated  that  the  proposed  merger  of  the  National 
Rivers  and  Harbors  Congress  and  Water  Resources  Associated  would  bring 
together  two  of  the  Nation's  most  effective  groups  working\for  water 
conservation  and  water  resource  development,  and  inserted  two  articles 
discussing  the  merger.  p.  H8113 
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HIGHLIGHTS: 


Rep.  Findley  stated  that  the  Earm  Bill  passed  is  a  three  year  extension 
of  present  law  with  costly /gimmicks  to  the  advantage  of  cotton  farmers 
and  to  the  disadvantage  cyr  midW.es tern  farmers. 


1.  MINK  FARMING.  Agriculture  and  Forestry  subcommittee  concluded  hearings  on  S.  3921, 
to  authorize  emergency  loans  to  mink  farmers,  receiving  testimony  from  Jack 
Frost.  FHA.  and/others  (no  report  filed). p.  D1064 - * - — — — 


HOUSE 
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2. 


SDERAL  ASSISTANCE  CATALOG;  REORGANIZATION  PLANS  NO.  3  &  4.  Committee  on 
ivernment  Operations  ordered  favorably  reported  (but  did  not  actually  rep 
S.\60,  to  create  a  catalog  of  Federal  assistance  programs  (amended);  and 
adversely  reported  S.  Res.  433,  disapproving  Reorganization  Plan  No.  4,  /to 
establish  a  National  Oceanic  and  Atmospheric  Administration  in  the  Denartraent 
of  Commerce.  The  Committee  approved  Reorganization  Plan  No.  3  to  establish 
an  independent  Environmental  Protection  Agency.  p.  D1064 


t) 


HOUSE 


REORGANIZATION  PLANS  NO.  3  &  4.  By  voice  vote,  rejected  H.  R/s0  1209  and  H.  Res. 
1210  (both  of  which  expressed  disapproval  of  the  Presidential  proposals)  thus 
approving  the  Reorganization  Plans.  pp.  H9266-9280;  H92j3i-92 


EXTENSION  OF  REMARKS 


<4 


AGRICULTURE.  Rep.  Findley  repeated  his  disapproval  of  the  Farm  Bill,  noting  that 
95%  of  the  farmers  in  his  district  voted  for  substantial  change  and  reform  of 
the  farm  programs.  p.  E8647 


HUNGER.  Rep.  Nelsen  (Minn.)  placed  the  Xecord  a  paper  "Protein  For  Tomorrow's 
Faces  of  Hunger"  which  attests  to  the,  importance  of  veterinary  medicine  in 
maintaining  our  ability  to  provide  goc^  protein  food  to  our  ever-increasing 
population.  p.  E8650 


TOBACCO.  Rep.  Gude  recalled  the  importance 
economy  inserting  in  the  Record /a  report  on 
Tobacco.  p.  E8677 


tobacco  to  the  early  Maryland 
idle  early  history  of  Port 


BILLS  APPROVED  BY  THE  PRESIDENT' 


a 


RIVER  BASIN.  SJ .  Res.  /67,  granting  congressional  consent\to  certain  amendments 
to  compact  creating/Potomac  Valley  Conservancy  District  and  establish  the 
Interstate  Commission  on  the  Potomac  River  Basin.  Approve^  September  25,  1970 
(Public  Law  91-4p/). 

S.  434,  to  reauthorize  the  Riverton  extension  unit,  Missouri  River  Basin,  to 
include  there/n  the  entire  Riverton  Federal  reclamation  projects.  Approved 


September 


1970  (Public  Law  91-409). 


S.  2808/  to  authorize  construction  of  the  Minot  extension  of  tl 
diversion^  unit  of  the  Missouri  River  Basin  project.  North  Dakota, 
Septemb/r  25,  1970  (Public  Law  91-415). 
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91st  CONGRESS 
2n  Session 


Union  Calendar  No.  722 

H.  R.  18884 

[Report  No.  91-1480] 


IN  THE  HOUSE  OF  REPRESENTATIVES 


August  10, 19T0 

Mr.  Sisk  (for  himself,  Mr.  Fogey.  Mr.  Aspinagl,  Mr.  Andrews  of  North 
Dakota,  Mr.  Hathaway.  Mr.  Johnson  of  California,  Mr.  Jones  of  North 
Carolina,  Mr.  Iyyros,  Mr.  Mathias,  Mr.  Holman,  Mr.  McFall,  Mr.  Gub- 
ser,  Mr.  Hansen  of  Idaho,  and  Mr.  Talcott)  introduced  the  following  bill ; 
which  was  referred  to  the  Committee  on  Agriculture 

September  28, 1970 

Reported  with  amendments,  committed  to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union,  and  ordered  to  be  printed 

[Omit  the  part  struck  through  and  insert  the  part  printed  in  italic] 


A.  BILL, 

To  amend  section  8c  (6)  (I)  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  to  permit  projects  for 
paid  advertising  under  marketing  orders,  to  provide  for  a 
potato  research  and  promotion  program,  and  to  amend  sec¬ 
tion  8e  of  the  Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended,  to  provide  for  the  extension  of  restric¬ 
tions  on  imported  commodities  imposed  hy  such  section  to 
imported  raisins,  olives,  and  prunes. 

1  Be  it  enacted  b/J  the  Senate  and  House  of  Representa- 

2  fives  of  the  United  States  of  America  in  Congress  assembled, 

3  TITLE  I— ADVERTISING  PROJECTS:  MILK 

4  Sec.  101.  The  Agricultural  Adjustment  Act,  as  re¬ 
ft)  enacted  and  amended  bg  the  Agricultural  Marketing  Agree- 
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ment  Act  of  1937,  as  amended ,  is  further  amended,  by  adding 
at  the  end  of  subsection  8c(5)  the  following  new  sub- 
paragraph  (I) : 

11  ( 1)  Establishing  or  providing  for  the  establishment 
of  research  and  development  projects,  and  advertising  ( ex¬ 
cluding  brand  advertising),  sales  promotion,  educational, 
and  other  programs,  designed  to  improve  or  promote  the 
domestic  marketing  and  consumption  of  milk  and  its  prod¬ 
ucts,  to  be  financed  by  producers  in  a  manner  and  at  a  rate 
specified,  in  the  order,  on  all  producer  milk  under  the  order. 
Producer  contributions  under  this  subparagraph  may  be 
deducted  from  funds  due  producers  in  computing  total  pool 
value  or  otherwise  computing  total  funds  due  producers  and 
such  deductions  shall  be  in  addition  to  the  adjustments  au¬ 
thorized,  by  subparagraph  (B)  of  subsection  8c(5).  Provi¬ 
sion  may  be  made  in  the  order  to  exempt,  or  allow  suitable 
adjustments  or  credits  in  connection  with,  milk  on  which  a 
mandatory  checkoff  for  advertising  or  marketing  research  as 
required  under  the  authority  of  any  State  lair.  Such  funds 
shall  be  paid  to  an  agency  organized  by  milk  producers  and 
producers'  cooperative  associations  in  such  form  and  with 
such  methods  of  operation  as  shall  be  specified  in  the  order. 
Such  agency  may  expend  such  funds  for  any  of  the  purposes 
authorized  by  this  subparagraph  and  may  designate,  employ- 
and  allocate  funds  to  persons  and  organizations  engaged,  in 


such  programs  which  meet  the  standards  and  qualifications 
specified  in  the  order.  All  funds  collected  under  this  sub¬ 
paragraph  shall  be  separately  accounted,  for  and  shall  be 
used,  only  for  the  purposes  for  which  they  were  collected. 
Programs  authorized  by  this  subparagraph  may  be  either 
local  or  national  in  scope,  or  both,  as  provided  in  the  order, 
but  shall  not,  be  international.  Order  provisions  under  this 
subparagraph  shall  not  become  effective  in  any  marketing 
order  unless  such  provisions  are  approved,  by  producers 
separately  from  other  order  provisions,  in  the  same  manner 
provided,  for  the  approval  of  marketing  orders,  and  may  be 
terminated  separately  whenever  the  Secretary  makes  a  deter¬ 
mination  with  respect  to  such  provisions  as  is  provided  for 
the,  termination  of  an  order  in  subsection  8c (16 )  (B ) .  Dis¬ 
approval  or  termination  of  such  order  provisions  shall  not 
be  considered,  disapproval  of  the  order  or  of  other  terms  of 
the  order.” 

TITLE  I  II— ADVERTISING  PROJECTS:  OTHER 

COMMODITIES 

Sect  PPL  201.  Section  8c  (0)  (I)  o  ftlie  Agricultural 
Adjustment  Act  of  1983,  as  amended,  and  as  reenacted  and 
amended  by  tlie  Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended,  is  amended  to  read  as  follows: 

“Establishing  or  providing  for  the  establishment  of 
production  research,  marketing  research,  and  development 
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1  projects  designed  to  assist,  improve,  or  promote  the  market- 

2  ing,  distribution,  and  consumption  or  efficient  production  of 

3  any  such  commodity  or  product,  the  expense  of  such  projects 

4  to  be  paid  from  funds  collected  pursuant  to  the  marketing 

5  order:  Provided,  That  with  respect  to  those  commodities 

6  specified  in  section  8c  (2)  of  this  Act,  such  projects  may 

7  provide  for  any  form  of  marketing  promotion  including  paid 

8  advertising:  Provided  further,  That  the  inclusion  in  a  Eed- 

9  eral  marketing  order  of  provisions  for  research  shall  not  be 

10  deemed  to  preclude,  preempt,  or  supersede  research  provi- 

11  sions  in  any  State  program  covering  the  same  commodity.” 

12  TITLE  44  III— POTATO  RESEARCH  AND 

13  PROMOTION 

14  This  title  may  be  cited  as  the  “Potato  Research  and  Pro- 

15  motion  Act”. 

16  FINDINGS  AND  DECLARATION  OF  POLICY 

17  Sect  2-02  302.  Potatoes  are  a  basic  food  in  the  United 

18  States.  They  are  produced  by  many  individual  potato  growers 

19  in  every  State  in  the  United  States.  In  1966,  there  were  one 

20  million  four  hundred  and  ninety-seven  thousand  acres  of 

21  cropland  in  the  United  States  devoted  to  the  production  of 

22  potatoes.  Approximately  two  hundred  and  seventy-five 

23  million  hundredweight  of  potatoes  have  been  produced 

24  annually  during  the  past  five  years  with  an  estimated  sales 

25  value  to  the  potato  producers  of  $561,000,000. 

Potatoes  and  potato  products  move,  in  a  large  part,  in 
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the  channels  of  interstate  commerce,  and  potatoes  which  do 
not  move  in  such  channels  directly  harden  or  affect  inter¬ 
state  commerce  in  potatoes  and  potato  products.  All  potatoes 
produced  in  the  United  States  are  in  the  current  of  interstate 
commerce  or  directly  burden,  obstruct,  or  affect  interstate 
commerce  in  potatoes  and  potato  products. 

The  maintenance  and  expansion  of  existing  potato  mar¬ 
kets  and  the  development  of  new  or  improved  markets  are 
vital  to  the  welfare  of  potato  growers  and  those  concerned 
with  marketing,  using,  and  processing  potatoes  as  well  as  the 
general  economic  welfare  of  the  Nation. 

Therefore,  it  is  the  declared  policy  of  the  Congress  and 
the  purpose  of  this  title  that  it  is  essential  in  the  public 
interest,  through  the  exercise  of  the  powers  provided  herein, 
to  authorize  the  establishment  of  an  orderly  procedure  for 
the  financing,  through  adequate  assessments  on  all  potatoes 
harvested  in  the  United  States  for  commercial  use,  and  the 
carrying  out  of  an  effective  and  continuous  coordinated  pro¬ 
gram  of  research,  development,  advertising,  and  promotion 
designed  to  strengthen  potatoes’  competitive  position,  and  to 
maintain  and  expand  domestic  and  foreign  markets  for  pota¬ 
toes  produced  in  the  United  States. 

DEFINITIONS 

Sec.  30b  303.  As  used  in  this  title: 

(a)  The  term  “Secretary”  means  the  Secretary  of 
Agriculture, 
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1  (I))  The  term  “person”  means  any  individual,  partner- 

2  ship,  corporation,  association,  or  other  entity. 

3  (c)  The  term  “potatoes”  means  all  varieties  of  Irish 

4  potatoes  grown  by  producers  in  the  forty-eight  contiguous 

5  States  of  the  United  States. 

6  (d)  The  term  “handler”  means  any  person  (except  a 

7  common  or  contract  carrier  of  potatoes  owned  by  another 

8  person)  who  handles  potatoes  in  a  manner  specified  in  a 

9  plan  issued  pursuant  to  this  title  or  in  the  rules  and  regula- 

10  tions  issued  thereunder. 

11  (e)  The  term  “producer”  means  any  person  engaged 

12  in  the  growing  of  five  or  more  acres  of  potatoes. 

13  (f)  The  term  “promotion”  means  any  action  taken 
II  hy  the  National  Potato  Promotion  Board,  pursuant  to  this 

15  title,  to  present  a  favorable  image  for  potatoes  to  the  public 

16  with  the  express  intent  of  improving  their  competitive 

17  positions  and  stimulating  sales  of  potatoes  and  shall  include, 

18  hut  shall  not  be  limited  to,  paid  advertising. 

19  AUTHORITY  TO  ISSUE  A  PLAN 

20  Sec.  §01  304.  To  effectuate  the  declared  policy  of  this 

21  title,  the  Secretary  shall,  subject  to  the  provisions  of  this  title, 

22  issue  and  from  time  to  time  amend,  orders  applicable  to  per- 

23  sons  engaged  in  the  handling  of  potatoes  (hereinafter  re- 
21  ferred  to  as  handlers)  and  shall  have  authority  to  issue  orders 
25  authorizing  the  collection  of  assessments  on  potatoes  handled 
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under  the  provisions  of  this  title,  and  to  authorize  the  use 
of  such  funds  to  provide  research,  development,  advertising, 
and  promotion  of  potatoes  in  a  manner  prescribed  in  this 


title.  Any  order  issued  by  the  Secretary  under  this  title  shall 
hereinafter  in  this  title  he  referred  to  as  a  “plan”.  xVny  such 
plan  shall  be  applicable  to  potatoes  produced  in  the  forty- 
eight  contiguous  States  of  the  United  States. 

NOTICE  AND  HEADINGS 


Sec.  305.  When  sufficient  evidence  is  presented  to 
the  Secretary  by  potato  producers,  or  whenever  the  Secretary 
has  reason  to  believe  that  a  plan  will  tend  to  effectuate  the 
declared  policy  of  this  title,  he  shall  give  due  notice  and 
opportunity  for  a  hearing  upon  a  proposed  plan.  Such 
hearing  may  be  requested  by  potato  producers  or  by  any 
other  interested  person  or  persons,  including  the  Secretary, 
when  the  request  for  such  hearing  is  accompanied  by  a 
proposal  for  a  plan. 

FINDING  AND  ISSUANCE  OF  A  PLAN 
Sec.  4*99  300.  After  notice  and  opportunity  for  hearing, 
the  Secretary  shall  issue  a  plan  if  he  finds,  and  sets  forth  in 
such  plan,  upon  the  evidence  introduced  at  such  hearing, 
that  the  issuance  of  such  plan  and  all  the  terms  and  condi¬ 
tions  thereof  will  tend  to  effectuate  the  declared  policy  of 
this  title. 
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REGULATIONS 


o 


Sec.  2-tkf  307.  The  Secretary  is  authorized  to  make  such 


3  regulations  with  the  force  and  effect  of  law,  as  may  be  nee- 

4  essary  to  carry  out  the  provisions  of  this  title  and  the  powers 

5  vested  in  him  by  this  title. 

6  REQUIRED  TERMS  IN  PLANS 

7  Sec.  208  308.  Any  plan  issued  pursuant  to  this  title  shall 

8  contain  the  following  terms  and  conditions: 

9  (a)  Providing  for  the  establishment  by  the  Secretary 

10  of  a  National  Potato  Promotion  Board  (hereinafter  referred 

11  to  as  “the  board”)  and  for  defining  its  powers  and  duties, 

12  which  shall  include  powers — 

13  ( 1 )  to  administer  such  plan  in  accordance  with  its 

14  terms  and  conditions ; 

15  (2)  to  make  rules  and  regulations  to  effectuate  the 

16  terms  and  conditions  of  such  plan; 

17  (3)  to  receive,  investigate,  and  report  to  the  Sec- 

18  retary  complaints  of  violations  of  such  plan;  and 

19  (4)  to  recommend  to  the  Secretary  amendments  to 

20  such  plan. 

21  (b)  Providing  that  the  board  shall  be  composed  of 

22  representatives  of  producers  selected  by  the  Secretary  from 

23  nominations  made  by  producers  in  such  manner  as  may  be 

24  prescribed  by  the  Secretary.  In  the  event  producers  fail  to 

25  select  nominees  for  appointment  to  the  board,  the  Secretary 
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shall  appoint  producers  on  the  basis  of  representation  pro¬ 
vided  for  in  such  plan. 

(c)  Providing  that  board  members  shall  serve  without 
compensation,  but  shall  be  reimbursed  for  reasonable  ex¬ 
penses  incurred  in  performing  their  duties  as  members  of  the 
board. 

(d)  Providing  that  the  board  shall  prepare  and  submit 
to  the  Secretary  for  his  approval  a  budget,  on  a  fiscal  period 
basis,  of  its  anticipated  expenses  and  disbursements  in  the 
administration  of  the  plan,  including  probable  costs  of  re¬ 
search,  development,  advertising,  and  promotion. 

(e)  Providing  that  the  board  shall  recommend  to  the 
Secretary  and  the  Secretary  shall  fix  the  assessment  rate 
required  for  such  costs  as  may  be  incurred  pursuant  to  sub¬ 
section  (d)  of  this  section;  but  in  no  event  shall  the  assess¬ 
ment  rate  exceed  1  cent  per  one  hundred  pounds  of  potatoes 
handled. 

(f)  Providing  that — 

(1)  funds  collected  by  the  board  shall  be  used  for 
research,  development,  advertising,  or  promotion  of 
potatoes  and  potato  products  and  such  other  expenses 
for  the  administration,  maintenance,  and  functioning  of 
the  board,  as  may  be  authorized  by  the  Secretary; 

(2)  no  advertising  or  sales  promotion  program  shall 
•2 
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L  make  any  reference  to  private  brand  names  or  use  false 

2  or  unwarranted  claims  in  behlaf  of  potatoes  or  their 

3  products  or  false  or  unwarranted  statements  with  respect 

4  to  the  attributes  or  use  of  any  competing  products;  and 

5  (3)  no  funds  collected  by  the  board  shall  in  any 

6  manner  be  used  for  the  purpose  of  influencing  govern- 

7  mental  policy  or  action,  except  as  provided  by  subsection 

8  (a)  (4)  of  this  section. 

9  (g)  Providing  that,  notwithstanding  any  other  pro- 
10  visions  of  this  title,  an}^  potato  producer  against  whose  po¬ 
ll  tatoes  any  assessment  is  made  and  collected  under  authority 

12  of  this  title  and  who  is  not  in  favor  of  supporting  the 

13  research  and  promotion  program  as  provided  for  under  this 

14  title  shall  have  the  right  to  demand  and  receive  from  the 
10  board  a  refund  of  such  assessment:  Provided,  That  such 
18  demand  shall  be  made  personally  by  such  producer  in  accord- 
117  ance  with  regulations  and  on  a  form  and  within  a  time  period 

18  prescribed  by  the  board  and  approved  by  the  Secretary,  but 

19  in  no  event  less  than  ninety  days,  and  upon  submission  of 
28  proof  satisfactory  to  the  board  that  the  producer  paid  the 

21  assessment  for  which  refund  is  sought,  and  any  such  refund 

22  shall  be  made  within  sixty  days  after  demand  therefor. 

(h)  Providing  that  the  board  shall,  subject  to  the  pro- 
21  visions  of  subsections  (e)  and  (f)  of  this  section,  develop 
28  and  submit  to  the  Secretary  for  his  approval  any  research, 
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development,  advertising  or  promotion  programs  or  projects, 
and  that  any  such  program  or  project  must  he  approved  by 
the  Secretary  before  becoming  effective. 

(i)  Providing  the  board  with  authority  to  enter  into 
contracts  or  agreements,  with  the  approval  of  the  Secretary, 
for  the  development  and  carrying  out  of  research,  develop¬ 
ment,  advertising  or  promotion  programs  or  projects,  and  the 
payment  of  the  cost  thereof  with  funds  collected  pursuant 
to  this  title. 

(j)  Providing  that  the  hoard  shall  maintain  books  and 
records  and  prepare  and  submit  to  the  Secretary  such  reports 
from  time  to  time  as  may  be  prescribed  for  appropriate  ac¬ 
counting  with  respect  to  the  receipt  and  disbursement  of 
funds  entrusted  to  it  and  cause  a  complete  audit  report  to  be 
submitted  to  the  Secretary  at  the  end  of  each  fiscal  period. 

PERMISSIVE  TERMS  IN  PLANS 

Sec.  2PO  309.  Any  plan  issued  pursuant  to  this  title  may 
contain  one  or  more  of  the  following  terms  and  conditions: 

(a)  Providing  authority  to  exempt  from  the  provisions 
of  the  plan  potatoes  used  for  nonfood  uses,  and  authority  for 
the  board  to  require  satisfactory  safeguards  against  improper 
use  of  such  exemptions. 

(b)  Providing  for  authority  to  designate  different 
handler  payment  and  reporting  schedules  to  recognize  dif- 
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1  ferences  in  marketing  practices  and  procedures  utilized  in 

2  different  production  areas. 

3  (c)  Providing  for  the  establishment,  issuance,  effectua- 

4  tion,  and  administration  of  appropriate  programs  or  projects 

5  for  the  advertising  and  sales  promotion  of  potatoes  and 

6  potato  products  and  for  the  disbursement  of  necessary  funds 
^  for  such  purposes:  Provided,  however,  That  any  such  pro- 
3  gram  or  project  shall  be  directed  toward  increasing  the 
3  general  demand  for  potatoes  and  potato  products:  And  pro- 

29  vided  further,  That  such  promotional  activities  shall  comply 
H  with  the  provisions  of  section  SOS  308  (f)  of  this  title. 

22  (d)  Providing  for  establishing  and  carrying  on  research 

-JO 

10  and  development  projects  and  studies  to  the  end  that  the 

14  marketing  and  utilization  of  potatoes  may  be  encouraged, 

15  expanded,  improved,  or  made  more  efficient,  and  for  the 

16  disbursement  of  necessary  funds  for  such  purposes. 

17  (e)  Providing  for  authority  to  accumulate  reserve  funds 

18  from  assessments  collected  pursuant  to  this  title,  to  permit 

19  an  effective  and  continuous  coordinated  program  of  research, 

20  development,  advertising,  and  promotion  in  years  when  the 

21  production  and  assessment  income  may  be  reduced:  Pro- 

22  vided,  That  the  total  reserve  fund  does  not  exceed  the  amount 


23 


budgeted  for  two  years’  operation. 


24 

25 


(f)  Providing  for  authority  to  use  funds  collected  herein, 
with  the  approval  of  the  Secretary,  for  the  development  and 
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1  expansion  of  potato  and  potato  product  sales  in  foreign 

2  markets. 

3  (g)  Terms  and  conditions  incidental  to  and  not  incon- 

4  sistent  with  the  terms  and  conditions  specified  in  this  title 

5  and  necessary  to  effectuate  the  other  provisions  of  such  plan. 
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ASSESSMENTS 

Sec.  544)  31 0.  (a)  Each  handler  designated  by  the 
board,  pursuant  to  regulations  issued  under  the  plan,  to  make 
payment  of  assessments  shall  he  responsible  for  payment  to 
the  board,  as  it  may  direct,  of  any  assessment  levied  on 
potatoes;  and  such  handler  may  collect  from  any  producer 
or  deduct  from  the  proceeds  paid  to  any  producer,  on  whose 
potatoes  such  assessment  is  made,  any  such  assessment  re¬ 
quired  to  be  paid  by  such  handler.  Such  handler  shall  main¬ 
tain  a  separate  record  with  respect  to  each  producer  for 
whom  potatoes  were  handled,  and  such  records  shall  indicate 
the  total  quantity  of  potatoes  handled  by  him  including  those 
handled  for  producers  and  for  himself,  shall  indicate  the  total 
quantity  of  potatoes  handled  by  him  which  are  included 
under  the  terms  of  a  plan  as  well  as  those  which  are  exempt 
under  such  plan,  and  shall  indicate  such  other  information 
as  may  be  prescribed  by  the  board.  To  facilitate  the  collec¬ 
tion  and  payment  of  such  assessments,  the  board  may  desig¬ 
nate  different  handlers  or  classes  of  handlers  to  recognize 
difference  in  marketing  practices  or  procedures  utilized  in 
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any  State  or  area.  No  more  than  one  such  assessment  shall 
be  made  on  any  potatoes. 

(b)  Handlers  responsible  for  payment  of  assessments 
under  subsection  (a)  of  this  section  shall  maintain  and  make 
available  for  inspection  by  the  Secretary  such  books  and 
records  as  required  by  the  plan  and  file  reports  at  the  times, 
in  the  manner,  and  having  the  content  prescribed  by  the 
plan,  to  the  end  that  information  and  data  shall  be  made 
available  to  the  board  and  to  the  Secretary  which  is  appro¬ 
priate  or  necessary  to  the  effectuation,  administration,  or 
enforcement  of  this  title  or  of  any  plan  or  regulation  issued 
pursuant  to  this  title. 

(c)  All  information  obtained  pursuant  to  subsections 
(a)  and  (b)  of  this  section  shall  be  kept  confidential  by  all 
officers  and  employees  of  the  Department  of  Agriculture  and 
of  the  board,  and  only  such  information  so  furnished  or 
acquired  as  the  Secretary  deems  relevant  shall  be  disclosed 
by  them,  and  then  only  in  a  suit  or  administrative  hearing 
brought  at  the  direction,  or  upon  the  request,  of  the  Secre¬ 
tary,  or  to  which  he  or  any  officer  of  the  United  States  is  a 
party,  and  involving  the  plan  with  reference  to  which  the 
information  to  he  disclosed  was  furnished  or  acquired.  Noth¬ 
ing  in  this  section  shall  be  deemed  to  prohibit— 

(1)  the  issuance  of  general  statements  based  upon 
the  reports  of  a  number  of  handlers  subject  to  a  plan 
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1  if  such  statements  do  not  identify  the  information  fur- 

2  nished  by  any  person,  or 

3  (2)  the  publication  by  direction  of  the  Secretary 

4  of  the  name  of  any  person  violating  any  plan  together 

5  with  a  statement  of  the  particular  provisions  of  the  plan 

6  violated  by  such  person. 

7  Any  such  officer  or  employee  violating  the  provisions  of  this 

8  subsection  shall  upon  conviction  be  subject  to  a  fine  of  not 

9  more  than  $1,000  or  imprisonment  for  not  more  than  one 

10  year,  or  both,  and  shall  be  removed  from  office. 

11  PETITION  AND  REVIEW 

12  Sec.  244  311.  (a)  Any  person  subject  to  a  plan  may 

13  file  a  written  petition  with  the  Secretary,  stating  that  such 

14  plan  or  any  provision  of  such  plan  or  any  obligation  imposed 

15  in  connection  therewith  is  not  in  accordance  with  law  and 

16  praying  for  a  modification  thereof  or  to  be  exempted  there- 

17  from.  He  shall  thereupon  he  given  an  opportunity  for  a  hear- 

18  mg  upon  such  petition,  in  accordance  with  regulations  made 

19  by  the  Secretary.  After  such  hearing,  the  Secretary  shall 

20  make  a  ruling  upon  the  prayer  of  such  petition  which  shall 

21  he  final,  if  in  accordance  with  law. 

22  (b)  The  district  courts  of  the  United  States  in  any 

23  district  in  which  such  person  is  an  inhabitant,  or  has  his 
21  principal  place  of  business,  are  hereby  vested  with  juris- 
25  diction  to  review  such  ruling:  Provided,  That  a  complaint 
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for  that  purpose  is  filed  within  twenty  days  from  the  date 
of  the  entry  of  such  ruling.  Service  of  process  in  such  pro¬ 
ceedings  may  be  had  upon  the  Secretary  b}^  delivering  to 
him  a  copy  of  the  complaint.  If  the  court  determines  that 
such  ruling  is  not  in  accordance  with  law,  it  shall  remand 
such  proceedings  to  the  Secretary  with  directions  either  ( 1 ) 
to  make  such  ruling  as  the  court  shall  determine  to  be  in 
accordance  with  law,  or  (2)  to  take  such  further  proceed¬ 
ings  as,  in  its  opinion,  the  law  requires.  The  pendency  of  pro¬ 
ceedings  instituted  pursuant  to  subsection  (a)  of  this  section 
shall  not  impede,  hinder,  or  dela}T  the  United  States  or  the 
Secretary  from  obtaining  relief  pursuant  to  section  24-2-  312 
(a)  of  this  title. 

ENFORCEMENT 

Sec.  242  312.  (a)  The  several  district  courts  of  the 
United  States  are  vested  with  jurisdiction  specifically  to 
enforce,  and  to  prevent  and  restrain  any  person  from  violat¬ 
ing,  any  plan  or  regulation  made  or  issued  pursuant  to  this 
title. 

(b)  Any  handler  who  violates  any  provisions  of  any 
plan  issued  by  the  Secretary  under  this  title,  or  who  fails 
or  refuses  to  remit  any  assessment  or  fee  duly  required  of 
him  thereunder  shall  be  subject  to  criminal  prosecution  and 
shall  be  fined  not  less  than  $100  nor  more  than  $1,000  for 
each  such  offense. 
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INVESTIGATION 


AND  POWER  TO  SUBPENA 


Sec.  34-3-  313.  (a)  The  Secretary  may  make  such  in- 


3  vcstigations  as  he  deems  necessary  for  the  effective  carrying 
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out  of  his  responsibilities  under  this  title  or  to  determine 
whether  a  handler  or  any  other  person  has  engaged  or  is 
engaging  in  any  acts  or  practices  which  constitute  a  violation 
of  an}7  provision  of  this  title,  or  of  any  plan,  or  rale  or 
regulation  issued  under  this  title.  For  the  purpose  of  any  such 
investigation,  the  Secretary  is  empowered  to  administer 
oaths  and  affirmations,  subpena  witnesses,  compel  their  at¬ 
tendance,  take  evidence,  and  require  the  production  of  any 
books,  papers,  and  documents  which  are  relevant  to  the 
inquiry.  Such  attendance  of  witnesses  and  the  production  of 
any  such  records  may  be  required  from  any  place  in  the 
United  States.  In  case  of  contumacy  by,  or  refusal  to  obey  a 
subpena  issued  to,  any^  person,  including  a  handler,  the  Secre¬ 
tary  may  invoke  the  aid  of  any  court  of  the  United  States 
within  the  jurisdiction  of  which  such  investigation  or  pro¬ 
ceeding  is  carried  on,  or  where  such  person  resides  or  carries 
on  business,  in  requiring  the  attendance  and  testimony  of 
witnesses  and  the  production  of  hooks,  papers,  and  docu¬ 
ments;  and  such  court  may  issue  an  order  requiring  such 
person  to  appear  before  the  Secretary,  there  to  produce 
records,  if  so  ordered,  or  to  give  testimony  touching  the 
matter  under  investigation.  Any  failure  to  obey  such  order 
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of  the  court  may  be  punished  by  such  court  as  contempt 
thereof.  All  process  in  any  such  case  may  be  served  in  the 
judicial  district  whereof  such  person  is  an  inhabitant  or 
wherever  he  may  be  found.  The  site  of  any  hearings  held 
under  this  section  shall  be  within  the  judicial  district  where 
such  handler  or  other  person  is  an  inhabitant  or  has  his 
principal  place  of  business. 

(b)  No  person  shall  he  excused  from  attending  and 
testifying  or  from  producing  books,  papers,  and  documents 
before  the  Secretary,  or  in  obedience  to  the  subpena  of  the 
Secretary,  or  in  any  cause  or  proceeding,  criminal  or  other¬ 
wise,  based  upon,  or  growing  out  of  any  alleged  violation 
of  this  title,  or  of  any  plan,  or  rule  or  regulation  issued  there¬ 
under  on  the  ground  or  for  the  reason  that  the  testimony  or 
evidence,  documentary  or  otherwise,  required  of  him  may 
tend  to  incriminate  him  or  subject  him  to  a  penalty  or  for¬ 
feiture;  hut  no  individual  shall  be  prosecuted  or  subjected  to 
any  penalty  or  forfeiture  for  or  on  account  of  any  transaction, 
matter,  or  thing  concerning  which  he  is  compelled,  after 
having  claimed  his  privilege  against  self-incrimination,  to 
testify  or  produce  evidence,  documentary  or  otherwise,  ex¬ 
cept  that  any  individual  so  testifying  shall  not  be  exempt 
from  prosecution  and  punishment  for  perjury  committed  in 
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so  testifying. 
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1  REQUIREMENT  OF  REFERENDUM 

2  Sec.  344  314.  The  Secretary  shall  conduct  a  referendum 

3  among  producers  who,  during  a  representative  period  de- 

4  termined  by  the  Secretary,  have  been  engaged  in  the  produc- 

5  tion  of  potatoes  for  the  purpose  of  ascertaining  whether  the 

6  issuance  of  a  plan  is  approved  or  favored  by  producers.  No 

7  plan  issued  pursuant  to  this  title  shall  be  effective  unless 

8  the  Secretary  determines  that  the  issuance  of  such  plan  is 

9  approved  or  favored  by  not  less  than  two-thirds  of  the  pro- 

10  ducers  voting  in  such  referendum,  or  by  the  producers  of  not 

11  less  than  two-thirds  of  the  potatoes  produced  during  the  rep- 

12  resentative  period  by  producers  voting  in  such  referendum, 
Id  and  by  not  less  than  a  majority  of  the  producers  voting  in 

14  such  referendum.  The  ballots  and  other  information  or  re- 

15  ports  which  reveal  or  tend  to  reveal  the  vote  of  any  producer 

16  or  his  production  of  potatoes  shall  he  held  strictly  confiden- 

17  tial  and  shall  not  be  disclosed.  Any  officer  or  employee  of  the 

18  Department  of  Agriculture  violating  the  provisions  hereof 

19  shall  upon  conviction  be  subject  to  the  penalties  provided  in 

20  paragraph  240  310  (e)  above. 

21  SUSPENSION  OR  TERMINATION  OF  PLANS 

22  Sec.  34-5  316.  (a)  The  Secretary  shall,  whenever  he 

23  finds  that  a  plan  or  any  provision  thereof  obstructs  or  does 
not  tend  to  effectuate  the  declared  policy  of  this  title,  teimi- 
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nate  or  suspend  the  operation  of  such  plan  or  such  provision 
thereof. 

(h)  The  Secretary  may  conduct  a  referendum  at  any 
time  and  shall  hold  a  referendum  on  request  of  the  hoard 
or  of  10  per  centum  or  more  of  the  potato  producers  to  de¬ 
termine  if  potato  producers  favor  the  termination  or  sus¬ 
pension  of  the  plan,  and  he  shall  terminate  or  suspend  such 
plan  at  the  end  of  the  marketing  year  whenever  he  deter¬ 
mines  that  such  suspension  or  termination  is  favored  by  a 
majority  of  those  voting  in  a  referendum,  and  who  produce 
more  than  50  per  centum  of  the  volume  of  the  potatoes  pro¬ 
duced  by  the  potato  producers  voting  in  the  referendum. 

AMENDMENT  PROCEDURE 

Sec.  240  316.  The  provisions  of  this  title  applicable  to 
plans  shall  be  applicable  to  amendments  to  plans. 

SEPARABILITY 

Sec.  24-7  317.  If  any  provision  of  this  title  or  the  ap¬ 
plication  thereof  to  any  person  or  circumstances  is  held  in¬ 
valid,  the  validity  of  the  remainder  of  this  title  and  of  the 
application  of  such  provision  to  other  persons  and  circum¬ 
stances  shall  not  he  affected  thereby. 

AUTHORIZATION 

Sec.  24-8  318.  There  is  hereby  made  available  from  the 
funds  provided  by  section  32  of  Public  Law  320,  Seventy- 
fourth  Congress  (49  Stut.  774),  as  amended  (7  U.S.C. 
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1  612c) ,  such  sums  as  are  necessary  to  carry  out  the  provisions 

2  of  this  title:  Provided,  That  no  such  sum  shall  be  used  for 
6  the  payment  of  any  expenses  or  expenditures  of  the  board  in 
4  administering  any  provision  of  any  plan  issued  under  author- 
,r>  ity  of  this  title. 

(i  EFFECTIVE  DATE 
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Sec.  2441  319.  This  title  shall  take  effect  upon  enact¬ 


ment. 
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10 

11 

12 


14 


15 


16 

17 


TITLE  444  IV— RESTRICTIONS  ON  IMPORTED 

COMMODITIES 

Sec.  404  401.  Section  8e  of  the  Agricultural  Adjust¬ 
ment  Act  of  1963,  as  amended,  as  reenacted  and  amended  by 
the  Agricultural  Marketing  Agreement  Act  of  1937,  as 
amended,  and  as  amended  by  the  Agricultural  Act  of  1961, 
is  amended  by  inserting  in  the  first  sentence  thereof  between 
‘Tomatoes”  and  “avocadoes,”  the  following:  “raisins,  olives, 
prunes”. 
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Report 
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MARKET  PROMOTION  AND  IMPORT  RESTRICTIONS 


September  28,  1970. — Committed  to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union  and  ordered  to  be  printed 


Mr.  Poage,  from  the  Committee  on  Agriculture, 
submitted  the  following 


REPORT 

together  with 


DISSENTING  VIEW 


[To  accompany  H.R.  18884] 


The  Committee  on  Agriculture,  to  whom  was  referred  the  bill  (H.R. 
18884)  to  amend  section  8c(6)(I)  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  to  permit  projects  for  paid  adver¬ 
tising  under  marketing  orders,  to  provide  for  a  potato  research  and 
promotion  program,  and  to  amend  section  8e  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as  amended,  to  provide  for  the 
extension  of  restrictions  on  imported  commodities  imposed  by  such 
ection  to  imported  raisins,  olives,  and  prunes,  having  considered  the 
same,  report  favorably  thereon  with  amendments  and  recommend 
that  the  bill  do  pass. 

The  amendments  are  as  follows: 

Page  1,  line  3,  insert  the  following: 

TITLE  I— ADVERTISING  PROJECTS:  MILK 

Sec.  101.  The  Agricultural  Adjustment  Act,  as  reenacted 
and  amended  by  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  is  further  amended,  by  adding  at  the 
end  of  subsection  8c(5)  the  following  new  subparagraph 

“(I)  Establishing  or  providing  for  the  establishment 
of  research  and  development  projects,  and  advertising  (ex¬ 
cluding  brand  advertising),  sales  promotion,  educational, 
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and  other  programs,  designed  to  improve  or  promote  the 
domestic  marketing  and  consumption  of  milk  and  its  prod¬ 
ucts,  to  be  financed  by  producers  in  a  manner  and  at  a  rate 
specified  in  the  order,  on  all  producer  milk  under  the  order. 
Producer  contributions  under  this  subparagraph  may  be 
deducted  from  funds  due  producers  in  computing  total  pool 
value  or  otherwise  computing  total  funds  due  producers  and 
such  deductions  shall  be  in  addition  to  the  adjustments  au¬ 
thorized  by  subparagraph  (B)  of  subsection  8c(5).  Provi¬ 
sion  may  be  made  in  the  order  to  exempt,  or  allow  suitable 
adjustments  or  credits  in  connection  with,  milk  on  which  a 
mandatory  checkoff  for  advertising  or  marketing  research  as 
required  under  the  authority  of  any  State  law.  Such  funds 
shall  be  paid  to  an  agency  organized  by  milk  producers  and 
producers’  cooperative  associations  in  such  form  and  with 
such  methods  of  operation  as  shall  be  specified  in  the  order. 
Such  agency  may  expend  such  funds  for  any  of  the  purposes 
authorized  by  this  subparagraph  and  may  designate,  employ, 
and  allocate  funds  to  persons  and  organizations  engaged  in 
such  programs  which  meet  the  standards  and  qualifications 
specified  in  the  order.  All  funds  collected  under  this  sub- 
paragraph  shall  be  separately  accounted  for  and  shall  be 
used  only  for  the  purposes  for  which  they  were  collected. 
Programs  authorized  by  this  subparagraph  may  be  either 
local  or  national  in  scope,  or  both,  as  provided  in  the  order, 
but  shall  not  be  international.  Order  provisions  under  this 
subparagraph  shall  not  become  effective  in  any  marketing 
order  unless  such  provisions  are  approved  by  producers 
separately  from  other  order  provisions,  in  the  same  manner 
provided  for  the  approval  of  marketing  orders,  and  may  be 
terminated  separately  whenever  the  Secretary  makes  a  deter¬ 
mination  with  respect  to  such  provisions  as  is  provided 
for  the  termination  of  an  order  in  subsection  8c(16)(B). 
Disapproval  or  termination  of  such  order  provisions  shall 
not  be  considered  disapproval  of  the  order  or  of  other  terms 
of  the  order.” 

Page  1,  line  3,  delete  the  words:  “TITLE  I — ADVERTISING 
PROJECTS”  and  insert  in  lieu  thereof  the  following:  “TITLE  II — 
ADVERTISING  PROJECTS:  OTHER  COMMODITIES” 

Page  1,  line  4,  delete  the  words:  “Sec.  101.”  and  insert  in  lieu 
thereof  the  following:  “Sec.  201.” 

Page  2,  line  16,  delete  the  words:  “TITLE  II”  and  insert  in  lieu 
thereof  the  following:  “TITLE  III” 

Page  2,  line  20,  delete  the  words:  “Sec.  202.”  and  insert  in  lieu 
thereof  the  following:  “Sec.  302.” 

Page  4,  line  4,  delete  the  words:  “Sec.  203.”  and  insert  in  lieu 
thereof  the  following:  “Sec.  303.” 

Page  5,  line  2,  delete  the  words:  “Sec.  204.”  and  insert  in  lieu 
thereof  the  following:  “Sec.  304.” 

Page  5,  line  16,  delete  the  words:  “Sec.  205.”  and  insert  in  lieu 
thereof  the  following:  “Sec.  305.” 

Page  6,  line  2,  delete  the  words:  “Sec.  206.”  and  insert  in  lieu 
thereof  the  following:  “Sec.  306.” 
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Page  6,  line  9,  delete  the  words:  “Sec.  207.”  and  insert  in  lieu 
thereof  the  following:  “Sec.  307.” 

Page  6,  line  14,  delete  the  words:  “Sec.  208.”  and  insert  in  lieu 
thereof  the  following:  “Sec.  308.” 

Page  9,  line  23,  delete  the  words:  “Sec.  209.”  and  insert  in  lieu 
thereof  the  following:  “Sec.  309.” 

Page  10,  line  16,  delete  the  Avords:  “section  208”  and  insert  in  lieu 
thereof  the  following:  “section  308” 

Page  11,  line  12  delete  the  Avords:  “Sec.  210.”  and  insert  in  lieu 
thereof  the  folloAving:  “Sec.  310.” 

Page  13,  line  18,  delete  the  words:  “Sec.  211,”  and  insert  in  lieu 
thereof  the  folloAving:  “Sec.  311.” 

Page  14,  line  19,  delete  the  words:  “section  212”  and  insert  in  lieu 
thereof  the  follo\Aring:  “section  312”. 

Page  14,  line  21,  delete  the  Avords:  “Sec.  212.”  and  insert  in  lieu 
thereof  the  following:  “Sec.  312.” 

Page  15,  line  7,  delete  the  Avords:  “Sec.  213.”  and  insert  in  lieu 
thereof  the  folloAving:  “Sec.  313.” 

Page  17,  line  6,  delete  the  words:  “Sec.  214.”  and  insert  in  lieu 
thereof  the  following:  “Sec.  314.” 

Page  17,  line  24,  delete  the  Avords:  “paragraph  210”  and  insert  in 
lieu  thereof  the  folloAving :  “paragraph  310.” 

Page  18,  line  2,  delete  the  AA'ords:  “Sec.  215.”  and  insert  in  lieu 
thereof  the  following:  “Sec.  315.” 

Page  18,  line  17,  delete  the  Avords:  “Sec.  216.”  and  insert  in  lieu 
thereof  the  folloAving:  “Sec.  316.” 

Page  18,  line  20,  delete  the  Avords:  “Sec.  217.”  and  insert  in  lieu 
thereof  the  following:  “Sec.  317.” 

Page  19,  line  2,  delete  the  Avords:  “Sec.  218.”  and  insert  in  lieu 
thereof  the  following:  “Sec.  318.” 

Page  19,  line  11,  delete  the  words:  “Sec.  219.”  and  insert  in  lieu 
thereof  the  folloAving:  “Sec.  319.” 

Page  19,  line  12,  delete  the  Avords:  “TITLE  III”  and  insert  in  lieu 
thereof  the  folloAving:  “TITLE  IV.” 

Page  19,  line  14,  delete  the  Avords:  “Sec.  301.”  and  insert  in  lieu 
thereof  the  following:  “Sec.  401.” 

BRIEF  RESUME  OF  H.R.  18884 

Title  I — Authorizes  amendments  to  milk  marketing  orders  pro  Adding 
for  the  establishment  of  research  and  development  projects,  and  ad¬ 
vertising  (excluding  brand  ad\Tertising) ,  sales  promotion,  educational 
and  other  programs  designed  to  promote  domestic  marketing  and  con¬ 
sumption  of  milk.  Programs  would  be  financed  through  producer 
assessments. 

Title  II — Authorizes  amendments  to  marketing  orders  for  all  com¬ 
modities  other  than  milk  for  the  same  purposes  as  set  forth  above. 

Title  III — The  “Potato  Research  and  Promotion  Act,”  proAddes  for 
a  program  of  potato  research,  development,  advertising,  and  promo¬ 
tion,  to  be  financed  by  assessments  of  not  more  than  1  cent  per  hundred 
pounds  of  potatoes  produced  commercially  in  the  48  continuous  States. 
It  is  generally  similar  to  the  Cotton  Research  and  Promotion  Act, 
which  Avas  approved  July  13,  1966.  The  program  Avould  be  effective 
only  if  approved  by  the  Secretary  of  Agriculture  after  notice  and 
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hearing  and  by  two-thirds  (in  number  and  volume  and  at  least  a 
majority  in  number)  of  the  producers  voting  in  a  referendum.  It 
would  be  administered  by  a  “National  Potato  Promotion  Board” 
composed  of  producer  representatives  selected  by  the  Secretary  from 
producer  nominees.  The  board  would  develop  a  budget  and  program, 
recommend  assessment  rates,  and  enter  into  agreements  to  carry 
them  out,  all  subject  to  the  approval  of  the  Secretary.  Assessments 
would  be  collected  by  handlers.  Only  commercial  producers,  who 
produce  five  or  more  acres  of  potatoes,  would  vote  or  be  subject  to 
assessment.  Any  producer  could  obtain  a  refund  of  his  assessment  if 
he  desired. 

Title  IV — Would  prohibit  the  importation  of  olives,  raisins  and 
prunes  when  such  commodities  would  compete  with  commodities 
marketed  under  an  order  containing  terms  or  conditions  regulating 
grade,  size,  quality  or  maturity. 

PURPOSE 

The  thrust  of  this  legislation  is  such  that  its  enactment  will  facilitate 
marketing  of  commodities  regulated  by  Federal  marketing  orders. 
Two  avenues  of  approach  will  be  utilized  to  achieve  this  goal,  namely 
promotion  of  domestically  produced  commodities,  including  milk, 
and  extension  of  import  restrictions. 

All  Federal  marketing  orders  could,  by  a  two-thirds  vote  of  pro¬ 
ducers,  be  amended  to  authorize  assessments  for  promotional  purposes 
including  paid  advertising.  Additionally,  a  nationwide  potato  promo¬ 
tion  program  would  be  authorized. 

Olives,  raisins  and  prunes  would  be  accorded  protection  against 
competition  by  imported  commodities  unless  the  foreign  produced 
item  is  able  to  meet  the  same  grade,  size,  quality  and  maturity 
standards  as  are  imposed  upon  the  domestically  grown  produce. 

NEED  FOR  THE  LEGISLATION 

During  the  course  of  the  91st  Congress,  legislation  to  authorize 
paid  advertising  projects  under  marketing  orders  for  milk  and  six 
other  commodities  for  which  orders  are  authorized — almonds,  apples, 
lettuce,  papayas,  peaches  and  tomatoes — has  been  introduced.  The 
Committee  on  Agriculture  has,  to  date,  reported  and  the  House  has 
passed  measures  dealing  with  apples  and  papayas.  Blanket  authority 
for  promotion  projects  under  all  marketing  orders  will  enable  all 
commodities  to  be  marketed  on  an  equal  footing.  The  nature  of  the 
Agricultural  Adjustment  Act,  as  amended  by  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  necessitates  separate  treatment  for  milk; 
the  thrust  of  Titles  I  and  II  is,  however,  substantively  identical. 

Authority  to  finance  a  nationally  coordinated  research  and  promo¬ 
tion  program  to  improve  the  competitive  position  of  potatoes  and 
potato  products  is  needed  to  maintain  current  consumption  levels  and 
preserve  the  vitality  of  that  industry. 

To  protect  domestically  produced  raisins,  prunes,  and  olives  from 
the  onslaught  of  increased  imports  which  do  not  meet  the  size,  quality 
or  cleanliness  standards  of  American  produce,  the  Committee  seeks  to 
extend  the  import  restrictions  available  in  the  Marketing  Agreement 
Act  of  1937  to  these  commodities. 


COMMITTEE  AMENDMENTS 


The  amendment,  which  appears  as  Title  I  of  the  reported  bill,  is 
enabling  legislation.  It  would  provide  authority  for  dairy  farmers, 
themselves,  and  with  their  own  money,  to  develop  and  operate  pro¬ 
grams  designed  to  increase  consumption  of  milk  and  dairy  products. 
It  is  a  reasonable  and  practical  approach  to  increasing  income  to  dairy 
farmers  without  cost  to  the  Government. 

This  legislation,  in  its  simplest  sense,  would  enable  farmers  to 
develop  plans  for  milk  promotion  programs  which  would  be  financed  by 
all  farmers  supplying  a  Federal  milk  marketing  order  area,  if  approved 
through  referendum  to  two-thirds  or  more.  The  referendum  for  this 
type  program  would  be  separate  and  apart  from  the  order  itself.  The 
separate  referendum  provides  opportunity  for  farmers  to  approve 
the  issuance  of  an  order,  without,  at  the  same  time,  approving  the 
issuance  of  a  program  for  promoting  milk.  Adoption  of  a  promotion 
program  would  require  separate  action. 

The  dairy  industry  is  faced  with  stiff  competition  on  every  front, 
and  the  competition  is  becoming  more  intense  as  a  result  of  the  intro¬ 
duction  of  ersatz  products  sold  in  semblance  of  milk  and  cream.  Dairy 
farmers  should  be  complimented  for  being  willing  to  stand  up  and 
spend  their  own  money  to  maintain  and  increase  the  size  and  strength 
of  the  industry. 

The  program  would  operate  in  the  following  manner:  Dairy  farmers 
would  develop  a  promotion  program  for  a  market  regulated  by  a 
Federal  milk  marketing  order.  The  proposal  would  then  be  submitted 
to  the  Department  of  Agriculture,  and  a  public  hearing  would  be 
scheduled  so  that  all  concerned  might  have  a  voice  in  the  development 
of  the  details.  On  the  basis  of  the  hearing  record,  the  Department 
would  finalize  the  program  which,  then,  would  be  subject  to  referen¬ 
dum,  and  made  effective  if  approved  by  two-thirds.  The  program  could 
be  terminated  at  any  time  by  request  of  a  majority  of  farmers,  or  by 
the  Secretary  of  Agriculture. 

The  funds  would  come  from  money  otherwise  due  farmers  supplying 
milk  under  the  order.  The  market  administrator  would  deduct  the  sum 
in  accordance  with  a  prescribed  formula,  and  would  pay  such  money 
over  to  the  Committee  of  Dairy  Farmers  charged  with  administering 
the  promotion  program. 

This  legislation  is  good,  not  only  for  dairy  farmers  but  for  the  general 
public  as  well.  In  developing  efforts  to  promote  increased  consumption 
of  milk,  part  of  the  effort  necessarily  would  be  for  research  and  con¬ 
sumer  education.  Nutrition  education  among  consumers  is  vitally 
needed  in  this  modern  age,  since  the  public  is  being  bombarded  by 
high-sounding  phrases,  eye-appealing  packages,  and  by  gimmicks  of 
all  kinds  which  are  designed  to  capture  the  consumer’s  eye  without 
regard  to  the  nutritional  value  of  products  being  offered.  A  straight¬ 
forward  program  to  acquaint  consumers  with  the  nutrients  in  milk, 
and  the  need  for  them  can  contribute  a  great  deal  toward  the  building 
of  a  more  healthy  Nation.  The  committee  amendment,  Title  I,  has 
the  support  of  diary  farmers  throughout  the  United  States. 

All  other  amendments  were  purely  mechanical  in  nature. 
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HEARINGS 

Individual  hearings  on  each  of  the  titles  of  the  bill  have  been  held 
by  the  Subcommittee  on  Domestic  Marketing  and  Consumer  Relations 
during  the  91st  Congress  as  follows: 

Title  I  was  originally  introduced  by  Congressman  Abbitt  of  Virginia 
as  H.R.  10710.  Hearings  on  that  bill  were  held  on  August  8,  1969; 
the  American  Farm  Bureau  Federation  was  the  only  organization 
which  opposed  the  measure. 

Title  II  is  an  amalgamation  of  several  bills  which  seek  to  authorize 
ongoing  marketing  orders  to  institute  promotion  programs,  including 
paid  advertising.  Hearings  on  H.R.  18272  introduced  by  Congressman 
Sisk  of  California,  and  H.R.  18560  introduced  by  Congressman  Talcott 
of  California  (Relating  to  California-grown  peaches,  lettuce  and  toma¬ 
toes  respectively)  were  held  on  July  27  and  August  3,  1970.  No  testi¬ 
mony  in  opposition  to  any  of  these  bills  was  received. 

Title  III  was  originally  introduced  by  Congressman  Jones  of  North 
Carolina  as  H.R.  2777.  Hearings  on  that  bill  were  held  on  April  17-18, 
1969.  The  only  opposition  to  the  bill  Vas  expressed  by  the  American 
Farm  Bureau  Federation, 

Title  IV  consolidates  H.R.  682  introduced  by  Congressmen  Teague, 
Sisk,  Johnson  and  Mathias  of  California;  H.R.  2387  introduced  by 
Congressmen  Sisk  and  Johnson  of  California;  and  H.R.  11531  intro¬ 
duced  by  Congressman  Gubser  of  California.  The  bills  would  extend 
import  restrictions  of  Section  8(e)  of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937  to  olives,  raisins  and  prunes  respectively.  Hearings 
on  all  three  measures  were  held  on  June  24,  1970.  Opposition  testimony 
was  heard  from  a  representative  of  an  association  of  foreign  exporters. 

COST 

Although  no  consolidated  cost  estimate  has  been  offered  by  the 
USD  A,  individual  reports  on  each  title  project  the  following  costs: 

Title  I — $200,000  for  each  of  the  first  two  years;  thereafter,  some¬ 
what  less. 

Title  II — Approximately  $7,500  for  each  order  amended,  USDA 
officials  estimate  that  no  more  than  8  orders  would  be  so  changed 
within  twTo  years.  New  orders  issued  as  a  result  of  this  authority  are 
estimated  to  cost  approximately  $25,000  each,  USDA  officials  esti¬ 
mate  that  no  more  than  2  orders  would  be  implemented  in  the  two 
years  following  enactment  of  H.R.  18884. 

Title  III — In  its  report  on  H.R.  2777  the  USDA  said:  "We  believe 
the  enactment  of  this  bill  would  result  in  a  cost  of  $325,000  to  conduct 
promulgation  proceedings,  a  referendum  and  related  items  to  initiate 
a  'Plan’  if  it  is  necessary  to  conduct  the  referendum  by  the  use  of 
polling  places  in  each  county.  However,  if  the  proponents  of  a  ‘Plan’ 
are  able  to  provide  suitable  mailing  lists  of  potato  producers  eligible 
to  vote  so  that  the  referendum  can  be  conducted  by  mail,  this  would 
reduce  total  costs  to  initiate  a  ‘Plan’  to  $180,000.  Additionally,  the 
Department’s  annual  cost  for  administration  is  estimated  to  be 
$80,000.” 

Title  IV — The  USDA  has  informally  advised  the  committee  that 
enforcement  of  importation  restrictions  would  cost  approximately 
$3,000  per  crop  per  year. 


SECTION-BY-SECTION  ANALYSIS 

Title  I 

Section  101.  Authorizes  amendments  to  milk  marketing  orders 
under  which  promotion  programs,  financed  by  checkoff  assessments 
on  producers,  could  be  instituted. 

Title  II 

Section  201.  Authorizes  amendments  to  marketing  orders  for  all 
crops  other  than  milk  under  which  promotion  programs,  financed 
by  checkoff  assessments  on  growers,  could  be  instituted. 

Title  III 

Section  301.  Short  title. — “Potato  Research  and  Promotion  Act.” 

Section  302.  Findings  and  declaration  oj  policy. — This  section 
declares  it  to  be  the  policy,  through  assessments  on  potatoes  harvested 
in  the  United  States,  to  finance  a  potato  research,  development, 
advertising,  and  promotion  program. 

The  committee  amendment  would  include  a  finding  that  the  program 
is  vital  to  interstate  commerce  in  potatoes  and  potato  products,  and 
a  finding  that  all  commerce  in  potatoes  is  or  affects  interstate  com¬ 
merce. 

Section  303.  Definitions. — This  section  defines  “Secretary”,  “per¬ 
son”,  “potatoes”,  “handler”,  “producer”,  and  “promotion”.  The  term 
“potatoes”  is  restricted  to  Irish  potatoes  grown  by  producers  in  the 
48  contiguous  States.  “Producer”  means  a  person  engaged  in  the 
growing  of  5  or  more  acres  of  potatoes.  The  term  “promotion”  includes 
paid  advertising. 

The  committee  amendments  delete  the  definition  of  “handle,”  and 
limit  handlers  to  persons  who  handle  potatoes  “in  a  manner  specified 
in  a  plan  issued  pursuant  to  this  title  or  in  the  rules  and  regulations 
issued  thereunder.”  The  purpose  is  to  provide  a  greater  degree  of 
flexibility  in  the  selection  of  the  handler  who  is  to  collect  the  assess¬ 
ments. 

Section  304.  Authority  to  issue  a  plan. — This  section  directs  the 
Secretary  to  issue  and  amend  from  time  to  time  plans  authorizing 
handlers  to  collect  assessments  on  potatoes  handled,  and  authorizing 
the  use  of  such  funds  for  research,  development,  advertising,  and 
promotion  of  potatoes. 

Section  305.  Notice  and  hearing.- — This  section  requires  the  Secre¬ 
tary  to  give  due  notice  and  opportunity  for  a  hearing  upon  a  proposed 
plan,  whenever  he  believes  that  a  plan  will  tend  to  effectuate  title 
I  of  the  act. 

Section  306.  Finding  and  issuance  oj  a  plan. — This  section  requires 
the  Secretary  to  issue  a  plan  if  he  finds,  upon  the  evidence  introduced 
at  the  hearing,  that  the  plan  will  tend  to  effectuate  title  I  of  the  act. 

The  committee  amendment  would  delete  the  words  “or  modifica¬ 
tions,”  which  are  unnecessary  and  confusing. 

Section  307.  Regulations. — This  section  authorizes  the  Secretary  to 
make  such  regulations  as  may  be  necessary  to  carry  out  title  I. 

Section  308.  Reg}iired  terms  in  plans.— Any  plan  issued  under  the 
bill  would  provide  for  establishment  of  a  National  Potato  Promotion 
Board  to — 

(1)  administer  the  plan, 

(2)  make  regulations  to  effectuate  it, 
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(3)  receive,  investigate,  and  report  to  the  Secretary  complaints 
of  violations, 

(4)  recommend  amendments  to  the  Secretary,  and 

(5)  exercise  such  other  duties  and  powers  as  the  plan  may 
provide. 

The  board  would  be  composed  of  representatives  of  producers  se¬ 
lected  by  the  Secretary  from  nominations  made  by  producers  in  the 
manner  prescribed  by  the  Secretary.  If  producers  failed  to  select 
nominees  the  Secretary  would  apppoint  producers  on  the  basis  of  repre¬ 
sentation  provided  for  in  such  plan.  Board  members  woidd  serve 
without  compensation,  but  would  be  reimbursed  for  reasonable  ex¬ 
penses  incurred  in  performing  their  duties.  The  board  would  submit  a 
budget  of  plan  costs  to  the  Secretary  for  his  approval,  on  a  fiscal  period 
basis,  and  recommend  the  assessment  rate,  which  would  be  fixed  by  the 
Secretary  at  not  to  exceed  1  cent  per  100  pounds  of  potatoes  handled. 
Funds  collected  would  be  used  for  research,  development,  advertising, 
or  promotion  of  potatoes  and  potato  products  and  such  other  expenses, 
for  the  administration,  maintenance,  and  functioning  of  the  board  as 
might  be  authorized  by  the  Secretary.  Promotion  programs  could  not 
refer  to  brand  names,  or  make  false  or  unwarranted  statements  in 
behalf  of  potatoes  or  potato  products  or  about  competing  products. 
Funds  could  not  be  used  to  influence  governmental  policy,  except  with 
respect  to  plan  amendment. 

Any  producer  would  have  the  right  to  obtain  a  refund  of  any  as¬ 
sessment  collected  from  him  by  making  demand  personally  in  the 
prescribed  manner.  The  committee  gave  consideration  to  the  fact 
that  in  some  States  there  may  be  State  marketing  research  and  pro¬ 
motion  programs;  and  that  producers  in  such  States  may  not  want  to 
participate  in  the  program  provided  by  the  bill.  The  committee  wishes 
to  emphasize  that  in  such  States,  as  well  as  in  all  other  States,  the 
producers  need  not  participate  in  the  program  under  the  bill,  since 
subsection  (g)  of  this  section  gives  every  producer  the  right  to  obtain 
a  refund  of  the  assessment  collected  from  him. 

Subject  to  the  approval  of  the  Secretary,  the  board  would  develop 
research,  development,  advertising,  or  promotion  programs  and  enter 
into  agreements  to  have  them  carried  out.  The  board  would  maintain 
books  and  records,  report  to  the  Secretary  as  prescribed,  and  cause  a 
complete  audit  report  to  be  submitted  to  the  Secretary  at  the  end  of 
each  fiscal  period. 

Section  309.  Permissive  terms  in  plans. — In  addition,  any  plan  could 
provide — - 

(1)  authority  to  exempt  potatoes  used  for  nonfood  purposes, 

(2)  authority  to  designate  different  handler  payment  and  re¬ 
porting  schedules  to  recognize  differences  in  practices  and  proce¬ 
dures  in  different  production  areas, 

(3)  authority  to  accumulate  reserve  funds  not  exceeding  the 


amount  budgeted  for  2  years’  o 


Deration,  and 


(4)  other  necessary  terms  and  conditions. 

Subsections  (c),  (d),  and  (f)  of  this  section  provide  for  the  estab¬ 
lishment  of  research,  development,  advertising,  and  promotion  pro¬ 
grams.  Since  these  programs  are  also  provided  for  in  a  more  detailed 
and  restricted  manner  in  section  8,  and  since  section  8  provisions  are 
mandatory,  the  bill  should  be  construed  as  subjecting  any  such  pro- 
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grams  to  all  of  the  provisions  and  restrictions  of  section  8.  Subsection 
(f)  makes  it  clear  that  foreign  promotion  is  authorized. 

The  Committee  amendment  to  subsection  (e)  merely  makes  a 
technical  correction,  substituting  “,  development,”  for  “and  develop¬ 
ment  or”. 

Section  310.  Assessments. — As  introduced,  this  section  provides  for 
collection  of  assessments  by  the  first  handler.  The  Committee  amend¬ 
ments  would  (1)  provide  for  collection  by  handlers  designated  by  the 
board  pursuant  to  regulations  under  the  plan  and  (2)  to  permit  desig¬ 
nation  of  different  handlers  or  classes  of  handlers  to  recognize  dif¬ 
ferences  in  marketing  practices  or  procedures  in  different  States  or 
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areas. 

Handlers  would  be  required  to  keep  accurate  records  of  collections 
and  make  appropriate  reports.  Information  obtained  would  be  kept 
confidential  subject  to  a  fine  of  up  to  $1,000  or  imprisonment  up  to 
1  year,  or  both. 

Section  311.  Petition  ond  review. — This  section  provides  for  appeals 
to  the  Secretary  and  the  district  court  from  any  provision  which  is 
not  in  accordance  with  law. 

Section  312.  Enforcement. — This  section  provides  for  specific  en¬ 
forcement  and  injunction  by  the  district  courts  and  for  criminal  penal¬ 
ties.  The  committee  amendments  (1)  permit  criminal  penalties  without 
proof  of  “willful”  conduct,  (2)  provide  a  minimum  fine  of  $100, 

(3)  ^substitute  language  generally  associated  with  civil  penalties,  and 

(4)  eliminate  unnecessary  language  relative  to  suits  to  enforce 
collection. 

Section  313.  Investigation  and  power  to  subpena. — This  section  au¬ 
thorizes  the  Secretary  to  make  necessary  investigations,  administer 
oaths,  subpena  witnesses,  and  require  the  production  of  records.  It 
also  provides  immunity  from  prosecution  for  any  matter  on  which  a 
witness  is  compelled  to  testify  after  claiming  his  privilege  against 
self  incrimination. 

Section  314.  Requirement  of  referendum. — No  plan  would  be  effective 
unless  approved  by  two-thirds  (by  number  or  volume  of  production 
and  in  any  event  by  a  majority  in  number)  of  the  producers  voting 
in  a  referendum.  The  vote  would  be  confidential  and  any  Department 
employee  making  disclosure  would  be  subject  to  a  fine  of  up  to  $1,000, 
or  imprisonment  up  to  1  year,  or  both. 

Section  315.  Suspension  or  termination  of  plans. — Any  plan,  or  pro¬ 
vision  thereof,  would  be  suspended  or  terminated  if  the  Secretary 
found  that  it  did  not  tend  to  effectuate  the  act. 

A  plan  would  also  be  suspended  or  terminated  if  such  suspension  or 
termination  were  favored  by  a  majority  (in  both  number  and  volume) 
of  the  producers  voting  in  a  referendum.  The  Secretary  could  conduct  a 
referendum  at  any  time  and  would  be  required  to  do  so  on  request  of 
the  board  or  10  percent  or  more  of  the  potato  producers. 

Section  316.  Amendment  procedure. — Plans  could  be  amended  in  the 
same  manner  as  provided  for  their  issuance. 

Section  317.  Separability. — Invalidity  of  any  part  of  title  I  would  not 
affect  the  remainder. 

Section  318.  Authorization. — Funds  appropriated  under  section  32  of 
Public  Law  320,  74th  Cong.,  are  made  available  for  carrying  out  title 
III,  but  not  for  carrying  out  any  plan  thereunder. 
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Section  319.  Effective  date. — Title  I  would  be  effective  upon  enact¬ 
ment. 

Title  IV 

Section  401.  The  importation  of  olives,  prunes  and/or  raisins  would 
be  prohibited  if  they  did  not  meet  the  grade,  size,  quality  and  maturity 
standards  imposed  by  marketing  orders  issued  by  the  Secretary  for 
these  crops. 

Administration  Position 

While  the  committee  has  neither  sought  nor  obtained  a  report  on 
the  omnibus  bill,  H.R.  18884,  from  the  Department  of  Agriculture 
the  position  of  the  Administration  has  been  previously  received  on 
each  title  of  the  bill : 

TITLE  I - ADVERTISING  PROJECTS:  MILK 

This  title  was  originally  introduced  as  H.R.  10710,  the  USDA 
reported  thereon  as  follows: 

Department  of  Agriculture, 

Washington,  August  7,  1969. 

Hon.  W.  R.  Poage, 

Chairman,  Committee  on  Agriculture, 

House  of  Representatives. 

Dear  Mr.  Chairman:  This  is  in  reply  to  your  request  for  a  report 
on  H.R.  107 10,  a  bill  to  amend  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  to  provide  authorization  for  the  establish¬ 
ment  of  advertising,  sales  promotion,  educational,  and  research 
programs,  including  marketing  research  and  development,  financed 
by  deductions  from  payments  due  producers  delivering  milk  to 
handlers  regulated  by  Federal  milk  orders. 

The  Department  supports  enactment  of  H.R.  10710.  We  would 
suggest  minor  modifications,  including  accommodation  of  refunds  to 
producers  under  certain  circumstances. 

The  programs  authorized  by  H.R.  10710  would  be  financed  by 
deductions  from  funds  owed  to  producers  under  the  order.  Deduc¬ 
tions  could  be  made  directly  from  the  total  pool  value  of  all  producer 
milk.  An  equitable  adjustment  could  be  made  in  areas  where  a  manda¬ 
tory  checkoff  from  dairy  farmers  for  advertising  and  research  is 
required  by  State  law. 

Funds  would  be  paid  to  an  agency  organized  by  milk  producers  and 
associations  of  producers.  This  agency  could  employ  persons  and 
organizations  for  research  and  promotional  programs  designed  to  pro¬ 
mote  marketing  and  the  domestic  consumption  of  milk  and  milk 
products. 

Provisions  authorizing  producer  deductions  would  not  become  effec¬ 
tive  unless  separately  approved  by  producers  in  the  same  manner 
provided  for  the  approval  of  orders.  Disapproval  of  the  producer 
deduction  provisions  would  not  be  considered  disapproval  of  the  order, 
and  such  provisions  could  be  terminated  separately  from  other  order 
provisions. 

In  recent  years,  an  increasing  number  of  dairy  farmer  cooperatives 
have  expressed  their  support  for  this  type  of  legislation.  The  threat 
of  filled  and  imitation  milk  in  fluid  milk  markets  throughout  the 


11 


Nation  has  stimulated  interest  for  increased  promotion,  advertising, 
and  research. 

H.R.  10710  would  constitute  enabling  legislation  and  its  imple¬ 
mentation  in  a  Federal  milk  order  would  require  a  public  hearing  as 
well  as  producer  approval.  Thus,  a  forum  will  be  provided  for  a  careful 
and  thorough  review  of  all  the  problems  which  might  be  associated 
with  the  adoption  of  a  promotion  program  in  an  individual  milk 
marketing  area.  It  is  important  that  any  such  program  contain  pro¬ 
visions  which  will  be  fair,  equitable,  efficient,  and  fruitful. 

Projects  carried  out  under  the  program  would  be  subject  to  approval 
and  continuing  review  by  the  Secretary  to  insure  compliance  with  the 
statute  and  to  protect  the  public  interest. 

We  suggest  that  the  bill  be  modified  to  provide  that  adjustments 
for  mandatory  checkoffs  required  by  State  law  be  allowed  only  if  it  is 
determined  that  deductions  were  actually  made  and  used  for  purposes 
comparable  with  the  purposes  authorized  under  the  bill. 

We  recommend  also  that  the  bill  be  modified  by  adding  the  following 
after  the  last  sentence  of  the  bill:  “Notwithstanding  any  other  pro¬ 
vision  of  this  Act,  as  amended,  any  producer  against  whose  marketings 
any  assessment  is  withheld  or  collected  under  the  authority  of  this 
subparagraph,  and  who  is  not  in  favor  of  supporting  the  research  and 
promotion  programs,  as  provided  for  herein,  shall  have  the  right  to 
demand  and  receive  a  refund  of  such  assessment  pursuant  to  the  terms 
and  conditions  specified  in  the  order.” 

The  additional  costs  that  may  result  from  enactment  of  the  legis¬ 
lation  would  be  related  to  conducting  public  hearings  and  general 
administration  of  the  programs.  For  each  of  the  first  two  years  we 
would  anticipate  additional  annual  costs  of  about  $200,000.  There¬ 
after,  costs  would  be  somewhat  less.  For  the  most  part,  additional 
costs  would  be  associated  with  amending  existing  order  provisions  to 
authorize  producer  deductions  for  research  and  promotional  programs. 

Although  H.R.  10710  does  not  mention  the  source  of  funds  for 
administration,  there  is  a  bill  (H.R.  13193)  proposed  by  the  Depart¬ 
ment  which  is  before  the  Congress,  which  would  permit  the  Depart¬ 
ment  to  recover  costs  of  administration  through  user  fees. 

In  view  of  the  time  situation,  we  have  not  obtained  from  the  Bureau 
of  the  Budget  advice  regarding  the  relationship  of  the  proposed 
legislation  to  the  Administration’s  program. 

Sincerely, 


Clifford  M.  Hardin,  Secretary. 


TITLE  II — -ADVERTISING  PROJECTS!  OTHER  COMMODITIES 

This  title  was  originally  introduced  as  several  separate  bills;  the 
USDA  reported  on  H.R.  18560  pertaining  to  lettuce  and  tomatoes 
and  H.R.  15272  pertaining  to  California-grown  peaches.  In  its  report 
on  H.R.  18272  the  USDA  recommended  extending  this  authority  to 
all  authorized  marketing  orders. 
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Department  of  Agriculture, 
Washington,  D.C.,  August  3,  1970. 

Hon.  W.  R.  Poage, 

Chairman,  Committee  on  Agriculture, 

House  of  Representatives. 

Dear  Mr.  Chairman:  This  is  in  response  to  a  request  from  your 
committee  for  a  report  on  H.R.  18272,  a  bill  to  amend  section  8c(6)(I) 
of  the  Agricultural  Marketing  Agreement  Act  of  1937,  as  amended,  to 
add  California-grown  peaches  as  a  commodity  eligible  for  any  form  of 
promotion,  including  paid  advertising,  under  a  marketing  order. 

The  Department  favors  enactment  of  H.R.  18272. 

This  bill  would  permit  marketing  orders  for  California-grown  peaches 
to  include  provision  for  promotional  activities,  including  paid  advertis¬ 
ing,  and  to  collect  assessments  from  handlers  to  pay  the  costs  thereof. 
The  act  currently  contains  authority  to  permit  such  activities,  includ¬ 
ing  paid  advertising  for  several  commodities.  This  authority  has  been 
made  available  in  some  of  the  fruit  marketing  orders.  Advertising 
projects  have  been  carried  out  under  it  for  such  fruit  commodities  as 
Texas  oranges  and  grapefruit,  and  California  olives  and  nectarines. 
The  trend  is  toward  expanded  commodity  advertising  and  promotion 
in  agriculture.  We  anticipate  increased  effort  by  the  fruit  and  vegetable 
industries  to  obtain  the  means  of  financing  the  advertising  and  promo¬ 
tion  of  these  commodities  in  the  marketplace.  The  Agricultural 
Marketing  Agreement  Act  could  provide  the  facility  for  this  purpose. 
We  believe  any  fruit  or  vegetable  commodity  group  which  actively 
supports  the  development  of  a  promotion  program  by  this  means 
should  be  given  an  opportunity  to  do  so. 

It  is  estimated  that  the  cost  to  the  Department  of  each  new  market¬ 
ing  order  that  is  issued  averages  about  $25,000.  The  cost  of  promulga¬ 
tion  proceedings  involving  the  amendment  to  an  existing  order  varies 
with  the  size  and  complexity  of  the  program.  The  promulgation  costs 
contemplated  by  this  proposal  are  estimated  to  be  about  $7,500  for  an 
amendment  proceeding. 

The  Office  of  Management  and  Budget  advises  there  is  no  objection 
to  the  presentation  of  this  report  from  the  standpoint  of  the  Adminis¬ 
tration’s  program. 

Sincerely, 


J.  Phil  Campbell, 

Under  Secretary. 


TITLE  III - POTATO  RESEARCH  AND  PROMOTION 

This  title  was  originally  introduced  as  H.  R.  2777.  It  was  considered 
by  the  House  of  Representatives  on  November  12,  1969  when  it 
failed  of  passage  by  a  rollcall  vote,  171-198.  Subsequently,  the 
measure,  modified  as  suggested  by  the  USDA,  passed  the  other  body. 
The  USDA  report  on  the  bill  is  as  follows: 

Department  of  Agriculture, 
Washington,  D.C.,  April  16,  1969. 

Hon.  W.  R.  Poage, 

Chairman,  Committee  on  Agriculture, 

House  of  Representatives . 

Dear  Mr.  Chairman:  This  is  in  reply  to  your  request  of  January  29 
for  a  report  on  H.R.  2777.  The  purpose  of  the  bill  is  to  enable  potato 
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to  finance  a  nationally  coordinated  research  and  promotion 
program  to  improve  their  competitive  position  and  expand  their 
markets  for  potatoes. 

The  Department  has  no  objection  to  this  bill  but  suggests  some 
modifications. 

The  bill  provides  for  authority  to  establish  a  “Plan”  to  collect 
assessments  on  potatoes  produced  in  the  48  contiguous  States  of  the 
United  States.  Producers  with  less  than  five  acres  will  be  exempt  from 
assessments.  The  assessments  will  be  used  for  promotion  of  potatoes 
including  paid  advertising.  In  addition,  assessments  can  be  used  for 
research  and  development  projects.  The  costs  incurred  by  the  potato 
industry  in  administering  the  program  will  also  be  paid  from  assess¬ 
ments.  Prior  approval  by  the  Secretary  of  Agriculture  for  all  projects 
and  expenditures  is  provided  for  as  a  safeguard  against  improper  nse 
of  funds. 

The  bill  provides  for  a  maximum  assessment  rate  of  one  cent  per 
hundredweight.  Handlers  are  responsible  for  payment  of  the  assess- 
jments,  and  they  may  deduct  them  from  their  settlement  with  the 
producers.  Producers  will  be  able  to  obtain  a  refund  on  the  assess¬ 


ments  paid  by  them,  if  they  request  it  in  the  time  and  manner  pre¬ 
scribed.  The  bill  provides  that  hearings  with  respect  to  a  proposed 
“Plan”  be  held  when  requested  by  potato  producers.  A  favorable 
referendum  vote,  by  two-thirds  of  the  potato  producers  voting  in  such 
referendum,  or  two-thirds  of  their  production  and  not  less  than  a 
majority  of  those  voting,  is  required  to  approve  any  “Plan”  issued 
pursuant  to  this  bill.  If  such  a  “Plan”  is  favored  by  producers,  a 
board  will  be  appointed  by  the  Secretary  of  Agriculture  from  industry 
nominations  of  elegible  producers.  Such  board  will  administer  the 
“Plan”  under  the  supervision  of  the  Secretary  of  Agriculture. 

Provisions  in  this  bill  are  similar  to  Public  Law  89-502  (80  Stat.  279) 
enacted  by  the  89th  Congress,  and  cited  as  the  “Cotton  Research 
and  Promotion  Act.”  Promulgation  and  referendum  proceedings  for 
any  “Plan”  issued  pursuant  to  this  bill  are  similar  to  those  in  Market¬ 
ing  Orders  authorized  by  the  Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended.  Administrative  provisions  are  also  similar  to 
those  in  Marketing  Orders.  There  are  no  provisions  for  quality  control 
or  compulsory  inspection  in  this  bill. 

)  The  potato  producers  have  been,  confronted,  in  recent  years,  with 
increased  competition  from  other  products  marketed  as  easily  prepared 
convenience  foods.  Some  of  these  products  are  promoted  on  a  national 
basis.  Potato  producers  have  not  been  able  to  effectively  match  this 
competition  because  production  and  marketing  of  potatoes  is  per¬ 
formed  by  numerous  individual  farmers  in  every  State  in  the  United 
States.  This  has  made  it  difficult  for  them  to  finance  and  carry  out 
adequate  research  and  promotion  projects  to  maintain  a  competitive 
position  in  the  markets.  This  bill  would  give  potato  producers  author¬ 
ity  to  help  themselves  by  financing  such  projects. 

Several  potato  producing  areas  have  State  orders  or  Commissions 
to  promote  potatoes  produced  in  their  specific  areas.  This  bill  is 
intended  to  supplement  these  existing  programs  with  a  nationally 
coordinated  program. 

The  Department  recommends  the  following  modifications  of  this 

bill: 
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(1)  In  section  2,  page  1,  line  6,  (Findings  and  Declaration  of  Policy) 
it  is  recommended  that  the  “findings”  deleted  by  the  House  Agri¬ 
culture  Committee  from  the  National  Potato  Research  and  Promotion 
Bill  in  the  90th  Congress  (H.R.  15030,  Unit  Calendar  No.  619,  with 
accompanying  House  Report  No.  1559,  dated  June  17,  1968,  pre¬ 
decessor  to  this  bill)  be  added  as  a  part  of  section  2  of  this  bill.  The 
addition  would  make  clear  that  the  legislation  is  intended  to  exercise 
the  full  sweep  of  the  federal  commerce  powers.  It  would  also  facilitate 
administration  and  enforcement  as  proof  would  not  be  required  in 
each  action  for  enforcement  that  the  potatoes  involved  were  in  inter¬ 
state  commerce  or  directly  burdened,  obstructed,  or  affected  interstate 
commerce  in  potatoes  or  potato  products. 

In  the  event  the  “findings”  are  not  added,  section  4  should  be 
modified  to  indicate  the  intention  to  exercise  the  full  sweep  of  the 
federal  commerce  powers.  In  section  4,  page  3,  line  25,  (Authority 
to  Issue  a  Plan)  add  to  the  end  of  the  sentence  the  following:  “and 
as  are  in  the  current  of  interstate  commerce  or  directly  burden,  ob¬ 
struct,  or  affect  interstate  commerce  in  potatoes  or  potato  products.”  /'  |j 

(2)  In  subsection  3(d),  page  2,  line  20-22  (Definitions),  revise  the'  * 
term  “handler”  to  read  as  follows: 

“(d)  The  term  “handler”  means  any  person  (except  a  common  or 
contract  carrier  of  potatoes  owned  by  another  person)  who  handles 
potatoes  in  a  manner  specified  in  a  plan  issued  pursuant  to  this  Act 
or  in  the  rules  and  regulations  issued  thereunder.” 

(3)  In  section  3,  page  2,  beginning  on  line  23,  delete  subsection  (e) — 
the  definition  of  “handle” — and  renumber  the  remaining  definitions. 

(4)  In  subsection  10(a),  page  9,  (Assessments)  revise  the  language 
beginning  on  line  25  and  continuing  through  the  word  “potatoes,” 
in  line  3  on  page  3,  to  read  as  follows: 

“Sec.  10(a)  Each  handler  designated  by  the  board,  pursuant  to 
regulations  issued  under  the  plan,  to  make  payment  of  assessments 
shall  be  responsible  for  payment  to  the  board,  as  it  may  direct,  of 
any  assessment  levied  on  potatoes;” 

Also  in  subsection  10(a),  add  a  sentence  at  the  end  to  read  as 
follows:  “To  facilitate  the  collection  and  payment  of  such  assess¬ 
ments,  the  board  may  designate  different  handlers  or  classes  of  han¬ 
dlers  to  recognize  difference  in  marketing  practices  or  procedures 
utilized  in  any  State  or  area.  No  more  than  one  such  assessment  shall/  k 
be  made  on  any  potatoes.” 

The  changes  in  (2)  and  (3)  are  recommended  in  the  interest  of 
providing  a  greater  degree  of  flexibility  in  designating  the  various 
activities  that  will  make  a  person  a  “handler.”  The  change  in  (4)  will 
provide  flexibility  in  designating  the  “handler”  responsible  for  pay¬ 
ment  of  assessments  to,  as  well  as  the  manner  and  method  of  collection 
of  assessments  by,  the  board.  These  changes  follow  similar  provisions 
in  the  Cotton  Research  and  Promotion  Act  and  are  desirable  in  the 
light  of  our  experience  under  that  Act. 

(5)  In  section  6,  page  4,  line  16,  (Finding  and  Issuance  of  A  Plan) 
delete  “or  modifications”,  as  being  unnecessary  and  confusing  inas¬ 
much  as  the  Secretary  must  find  that  all  the  terms  and  conditions 
contained  in  the  plan  as  issued  will  tend  to  effectuate  the  declared 
policy  of  the  Act. 
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(6)  In  subsection  9(e),  page  9,  lines  11  and  12  (Permissive  Terms 
In  Plans)  modify  “research  and  development  or  advertising  and  pro¬ 
motion”  to  read  “research,  development,  advertising  and  promotion”. 
This  change  will  make  the  quoted  modification  conform  to  other 
specifications  of  such  activities  elsewhere  in  the  Act. 

(7)  In  subsection  12(b),  (Enforcement)  delete  the  word  “willfully” 
in  two  places  on  page  13,  lines  6  and  8.  “Willfully”  is  an  undesirable 
term  because  it  is  difficult  to  prove  and  would  result  in  administrative 
anti  enforcement  difficulties. 

Also  in  subsection  12(b),  page  13,  line  10,  delete  the  words  “liable 
to  a  penalty  of  not”  and  substitute  in  lieu  thereof  the  words  “fined 
not  less  than  $100  or”;  and  delete  the  balance  of  the  paragraph 
following  the  word  “offense”  in  line  11.  This  change  substitutes 
terminology  generally  associated  with  criminal  prosecution  in  place 
of  language  relating  to  civil  action.  Additionally,  specific  authoriza¬ 
tion  for  civil  action  to  collect  unpaid  assessments  is  unnecessary  as 
subsection  12(a)  provides  the  district  courts  with  adequate  authority 
)  to  enforce  collection. 

We  believe  the  enactment  of  this  bill  would  result  in  a  cost  of 
$325,000  to  conduct  promulgation  proceedings,  a  referendum  and 
related  items  to  initiate  a  “Plan”  if  it  is  necessary  to  conduct  the 
referendum  by  the  use  of  polling  places  in  each  county.  However,  if 
the  proponents  of  a  “Plan”  are  able  to  provide  suitable  mailing  lists 
of  potato  producers  eligible  to  vote  so  that  the  referendum  can  be 
conducted  by  mail,  this  would  reduce  total  costs  to  initiate  a  “Plan” 
to  $180,000.  Additionally,  the  Department’s  annual  cost  for  adminis¬ 
tration  is  estimated  to  be  $80,000. 

The  Bureau  of  the  Budget  advises  that  there  is  no  objection  to  the 
presentation  of  this  report  from  the  standpoint  of  the  Administration’s 
program. 

Sincerely, 

J.  Phil  Campbell, 

Under  Secretary. 


TITLE  IV — RESTRICTIONS  ON  IMPORTED  COMMODITIES 


This  title  was  originally  introduced  as  H.R.  682,  H.R.  2387,  and 
H.R.  11531.  While  USD  A  did  not  appear  at  the  hearings  on  these 
bills  and  has  not  submitted  a  report  thereon,  the  Department  of  State 
by  letter  under  date  of  August  13,  1970,  has  recommended  against 
enactment  of  this  title.  The  letter  is  as  follows: 


Department  of  State, 
Washington,  D.C.,  August  13,  1070. 

Hon.  W.  R.  Poage, 

Chairman ,  Committee  on  Agriculture, 

House  of  Representatives,  Washington,  D.C. 

Dear  Mr.  Chairman:  The  Department  of  State  has  been  informed 
that  legislation,  namely  PI.R.  18884,  has  been  introduced  for  the 
purpose  of  amending  the  Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended,  so  as  to  provide,  among  other  things,  that  the  pro¬ 
visions  of  Section  8(e)  of  that  Act  shall  be  applicable  to  imported 
raisins,  olives,  and  prunes  and  referred  to  the  Committee  on  Agricul¬ 
ture  for  consideration.  In  writing  you,  this  Department  desires  to  call 
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to  the  attention  of  the  Committee  on  Agriculture  important  implica¬ 
tions  which  enactment  of  the  proposed  legislation  would  have  from 
the  standpoint  of  United  States  foreign  economic  policy. 

Section  8(e)  of  the  Agricultural  Marketing  Agreement  Act  of  1937, 
as  amended,  prohibits  the  importation  of  agricultural  comomodities 
which  do  not  comply  with  the  grade,  size,  quality  or  maturity  regula¬ 
tions  applying  to  the  marketing  of  the  domestically  produced  com¬ 
modity.  H.IC  18884  would  extend  the  restrictions  imposed  by  the 
Section  to  imported  olives,  raisins,  and  prunes. 

Olives 

According  to  the  United  States  Tariff  Commission,  domestic  con¬ 
sumption  of  olives  now  averages  about  150  million  pounds  annually. 
Spanish  type  olives  account  for  roughly  50  percent  of  total  consump¬ 
tion;  California  style  olives,  for  about  45  percent;  and  Greek,  Sicilian 
and  other  styles,  for  about  5  percent. 

The  United  States  demand  for  California  style  olives  is  met  exclu¬ 
sively  by  domestic  production  and  such  olives  are  the  only  type  subject^  | 
to  Federal  marketing  regulations. 

Approximately  95  percent  of  the  United  States  market  for  Spanish 
style  olives  is  supplied  by  imports  from  foreign  sources.  Notwith¬ 
standing  the  fact  that  identical  names  are  used  in  marketing  both 
imported  and  domestically  produced  Spanish  style  olives,  the  two 
are  not  usually  directly  comparable.  The  imports  consist  predomi¬ 
nately  of  pitted  or  stuffed  olives,  whereas  the  domestic  Spanish 
style  olives  are  generally  marketed  whole.  Moreover,  in  the  case  of 
the  small  quantities  of  Greek,  Sicilian  and  other  miscellaneous  style 
olives  consumed  in  the  United  States,  the  quality  of  the  imported 
olives  is  generally  considered  superior  to  that  of  the  comparable 
domestic  product.  In  the  light  of  the  substantial  variations  in  the 
characteristics  between  the  domestic  and  imported  commodity, 
imports  are  not  believed  to  be  adversely  affecting  the  marketing  of 
domestically  processed  olives.  There  is  thus  no  need  for  new  restric¬ 
tions  on  imported  olives. 

In  addition,  the  proposed  amendment  would  cause  difficulties  in 
our  relations  with  Spain.  Spain  is  the  principal  source  of  United  States 
imports  of  olives  and  potentially  would  be  the  country  most  affected 
by  the  proposed  legislation.  In  recent  years  Spain  has  consistently!  )t 
supplied  more  than  90  percent  of  total  United  States  imports  and  has  1 
been  very  sensitive  to  efforts  to  interfere  with  this  trade.  The  Spanish 
Embassy  has  made  repeated  and  strong  representations  to  officials 
of  the  Department  of  State  not  only  against  the  proposed  amendment 
but  also  against  other  pending  legislation  which  would  substantially 
increase  the  duty  applying  to  imports  packed  in  small  airtight  con¬ 
tainers.  The  Embassy  has  noted  that  domestically  produced  olives 
are  not  directly  comparable  with  olives  imported  from  Spain,  that 
during  the  Kennedy  Round  negotiations  the  United  States  agreed  to 
bind  the  existing  duties  on  imports  of  olives  from  Spain  in  return  for 
concessions  granted  by  the  Spanish  Government,  and  that  an}1, 
decision  on  the  part  of  the  United  States  Government  to  limit,  by 
whatever  means,  imports  of  olives  from  Spain  would  be  regarded  by 
that  country  as  an  unfair  measure  against  established  trade  and  as  a 
violation  of  an  international  agreement.  It  has  also  noted  that  in  1969 
Spain  had  a  deficit  of  $276  million  in  its  balance  of  trade  with  the 
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United  States  and  that  the  imposition  of  new  restrictions  on  its 
olive  shipments  which  would  deprive  Spain  of  the  means  of  paying 
for  purchases  in  the  United  States  may  compel  the  Spanish  Govern¬ 
ment  to  review  its  import  policies. 

Raisins 

Access  to  markets  outside  the  United  States  is  important  to  the 
American  raisin  industry.  The  United  States  is  the  world’s  largest 
producer  of  raisins,  usually  accounting  for  about  a  third  of  world 
output.  United  States  production  and  foreign  trade  in  raisins  over  the 
past  several  years  has  been: 


Ratio  to  production  (percent) 


Crop  year  (September-August)  Production1 2  Imports1  Exports1  Imports  Exports 


1954-58  average .  190,000  171  46,850  (2)  25 

1959-63  average . . . - .  220,000  334  58,795  (2)  27 

1964-69  average . 245,000  589  72,113  (-')  29 

1964- 65. . 231,000  163  60,005  (2)  26 

1965- 66 _ 270,000  171  76,238  (2)  28 

1966- 67 . 230,000  229  71,849  (2)  26 

1967- 68.... . 181,000  1,093  74,732  (2)  41 

1968- 69 . 264,000  1,290  77,742  (2)  29 


1  In  short  tons. 

2  Less  than  1  percent. 


As  the  foregoing  data  show,  both  domestic  production  of,  and  foreign 
trade  in,  American  raisins  have  been  expanding  over  recent  years. 
Consistently,  exports  have  been  many  times  greater  than  imports. 
While  imports  have  turned  up  in  years  of  uncertain  supplies  and  high 
United  States  prices,  such  as  in  1967/68  when  domestic  production 
dropped  nearly  100,000  tons,  they  have  never  equalled  one  percent  of 
domestic  production. 

About  94  percent  of  domestic  raisin  production  consists  of  sun 
dried  dark  colored  varieties  and  6  percent  of  the  golden  seedless 
variety.  The  latter  is  produced  by  rapid  artificial  dehydration  of 
Thompson  seedless  grapes  combined  with  the  bleaching  action  of 
sulfur  fumes.  Raisin  imports,  on  the  other  hand,  are  a  rather  different 
product,  consisting  almost  exclusively  of  the  sultana  variety,  a  light 
colored  raisin  not  generally  produced  in  the  United  States.  The  im¬ 
ported  sultana  raisin  is  sun  dried,  slightly  smaller  and  more  round,  and 
different  in  color  in  comparison  with  golden  seedless.  Raisins  which 
do  not  meet  the  standards  of  United  States  pure  food  laws,  of  course, 
are  prohibited  from  entry. 

The  proposed  restriction  on  imported  raisins,  it  should  be  noted, 
would  cause  difficulties  in  our  trade  relations  with  Turkey,  the  princi¬ 
pal  supplying  country.  In  overall  value  terms,  United  States  exports  to 
Turkey  traditionally  have  exceeded  our  imports  from  that  country 
by  a  wide  margin.  In  1969,  for  example,  United  States  exports  to 
Turkey  totaled  nearly  $300  million,  exceeding  imports  from  that 
country  by  more  than  $230  million. 

Prunes 

Access  to  markets  outside  the  United  States  is  also  important  to 
the  American  dried  prune  industry.  The  United  States  produces 
nearly  three-fourths  of  the  world’s  dried  prune  production.  United 
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States  exports,  which  take  about  one-fourth  of  United  States  produc¬ 
tion,  account  for  nearly  two-thirds  of  the  world  trade. 


Ratio  to  production  (percent) 


Crop  year(August-July)  Production1 2  Imports1  Exports1  Imports  Exports 


1962-66  (average)  . _ .  154,000  200  48,000  (s)  32 

1962- 63  153,000  144  43,000  (-')  28 

1963- 64  . 133,000  114  41,000  (2)  31 

1964- 65  182,000  81  50,000  (2)  27 

1965- 66  . - . .  169,000  86  63,000  (2)  37 

1966- 67  134,000  575  46,000  (2)  34 

1967- 68  .  166,000  649  46,000  (2)  28 

1968- 69  _ 153,000  465  43,000  (2)  28 


1  In  short  tons. 

2  Less  than  1  percent. 


As  shown  in  the  foregoing  tabulation,  more  than  a  fourth  of  United 
States  production  of  prunes  is  exported  annually.  Imports  are  insig¬ 
nificant  in  relation  to  domestic  production;  shipments  which  do  not 
meet  the  standards  of  United  States  pure  food  laws  are,  of  course, 
prohibited  from  entry. 

While  imports  which  do  not  comply  with  the  grade,  size,  quality 
and  maturity  regulations  in  effect  for  the  domestically  produced 
commodity  are  prohibited  by  Section  8(e),  the  lower  quality  domestic 
commodity  may  be  used  for  processing.  It  is  understood  that  sub¬ 
standard  domestic  olives,  raisins  and  prunes  may  be  used  for  this 
purpose.  Such  a  prohibition  against  the  entry  of  foreign  products  is 
not  necessary  to  protect  domestic  marketing  standards.  Consequently 
this  Department  would  oppose  the  extension  of  Section  8(e)  to  include 
any  new  commodity  so  long  as  it  is  applied  in  such  a  manner  as  to 
exclude  from  importation  lower  quality  foreign  commodities  when 
comparable  domestic  products  may  be  used  commercially  for  any 
kind  of  processing. 

Extending  the  Federal  marketing  regulations  to  imports  would  be 
interpreted  by  the  affected  supplying  countries  as  establishing  a 
non-tariff  trade  barrier  in  violation  of  our  international  commitments, 
and  under  the  terms  of  the  General  Agreement  on  Tariffs  and  Trade 
they  are  likely  to  respond  with  measures  of  their  own  against  products 
imported  from  the  United  States. 

For  the  foregoing  reasons,  the  Department  of  State  recommends 
against  enactment  of  the  proposed  legislation. 

The  Office  of  Management  and  Budget  advises  that  from  the 
standpoint  of  the  Administration’s  program  there  is  no  objection  to 
the  submission  of  this  report. 

Sincerely, 


David  H.  Abshire, 

Assistant  Secretary  for  Congressional  Relations. 


Changes  in  Existing  Law 


In  compliance  with  clause  3  of  rule  XIII  of  the  Rules  of  the  House 
of  Representatives,  changes  in  existing  law  made  by  the  bill  are 
shown  as  follows  (existing  law  proposed  to  be  omitted  is  enclosed  in 
black  brackets,  new  matter  is  printed  in  italic,  and  existing  law  in 
which  no  change  is  proposed  is  shown  in  roman) : 
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Agricultural  Marketing  Agreement  Act  of  1937,  Reenacting,. 

Amending,  and  Supplementing  the  Agriculture  Adjustment 

Act,  as  Amended 

******* 

ORDERS 

Sec.  8c.  (1)  The  Secretary  of  Agriculture  shall,  subject  to  the  pro¬ 
visions  of  this  section,  issue,  and  from  time  to  time  amend,  orders 
applicable  to  processors,  associations  of  producers,  and  others  in  the 
handling  of  any  agricultural  commodity  or  product  thereof  specified 
in  subsection  (2)  of  this  section.  Such  persons  are  referred  to  in  this 
title  as  “handlers.”  Such  orders  shall  regulate,  in  the  manner  herein¬ 
after  in  this  section  provided,  only  such  handling  of  such  agricultural 
commodity,  or  product  thereof,  as  is  in  the  current  of  interstate  or 
foreign  commerce,  or  which  directly  burdens,  obstructs,  or  affects, 
interstate  or  foreign  commerce  in  such  commodity  or  product  thereof. 

*****  *  * 

TERMS - MILK  AND  ITS  PRODUCTS 

(5)  In  the  case  of  milk  and  its  products,  orders  issued  pursuant  to 
this  section  shall  contain  one  or  more  of  the  following  terms  and 
conditions,  and  (except  as  provided  in  subsection  (7))  no  others: 

*****  *  * 

(/)  Establishing  or  providing  for  the  establishment  of  research  and 
development  projects,  and  advertising  ( excluding  brand  advertising),  sales 
promotion,  educational,  and  other  programs,  designed  to  improve  or 
promote  the  domestic  marketing  and  consumption  ojf  milk  and  its  prod¬ 
ucts,  to  be  financed  by  producers  in  a  manner  and  at  a  rate  specified  in 
the  order,  on  all  producer  milk  under  the  order.  Producer  contributions 
under  this  subparagraph  may  be  deducted  from  funds  due  producers  in 
computing  total  pool  value  or  otherwise  computing  total  funds  due  pro¬ 
ducers  and  such  deductions  shall  be  in  addition  to  the  adjustments  author¬ 
ized  by  subparagraph  (B)  of  subsection  8c{5).  Provision  may  be  made 
in  the  order  to  exempt,  or  allow  suitable  adjustments  or  credits  in  connec¬ 
tion  with,  milk  on  which  a  mandatory  checkoff  for  advertising  or  marketing 
research  as  required  under  the  authority  of  any  State  law.  Such  funds 
shall  be  paid  to  an  agency  organized  by  milk  producers  and  producers’ 
cooperative  associations  in  such  form  and  with  such  methods  of  operation 
as  shall  be  specified  in  the  order.  Such  agency  may  expend  such  funds 
for  any  of  the  purposes  authorized  by  this  subparagraph  and.  m.ay  desig¬ 
nate,  employ,  and  allocate  funds  to  persons  and  organizations  engaged  in 
such  programs  which  meet  the  standards  and  qualifications  specified  in 
the  order.  All  funds  collected  under  this  subparagraph  shall  be  separately 
accounted  for  and  shall  be  used  only  for  the  purposes  for  which  they  were 
collected.  Programs  authorized  by  this  subparagraph  may  be  either  local 
or  national  in  scope,  or  both,  as  provided  in  the  order,  but  shall  not  be 
international.  Order  provisions  under  this  subparagraph  shall  not  become 
effective  in  any  marketing  order  unless  such  provisions  are  approved  by 
producers  separately  from  other  order  provisions,  in  the  same  manner 
provided  for  the  approval  of  marketing  orders,  and  may  be  terminated 
separately  whenever  the  Secretary  makes  a  determination  with  respect  to 
such  provisions  as  is  provided  for  the  termination  of  an  order  in  sub- 
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section  Sc(16)(B).  Disapproval  or  termination  of  such  order  provisions 
shall  not  be  considered  disapproval  of  the  order  or  of  other  terms  of  the 
order.” 

TERMS — OTHER  COMMODITIES 


(6)  In  the  case  of  the  agricultural  commodities  and  the  products 
thereof,  other  than  milk  and  its  products,  specified  in  subsection  (2) 
orders  issued  pursuant  to  this  section  shall  contain  one  or  more  of  the 
*  *  *  *  *  *  * 


(I)  Establishing  or  providing  for  the  establishment  of  production 
research,  marketing  research,  and  development  projects  designed  to 
assist,  improve,  or  promote  the  marketing,  distribution  and  consump¬ 
tion  or  efficient  production  of  any  such  commodity  or  product,  the 
expense  of  such  projects  to  be  paid  from  funds  collected  pursuant  to 
the  marketing  order:  Provided,  That  with  respect  to  [orders  ap¬ 
plicable  to  cherries,  carrots,  citrus  fruits,  onions,  Tokay  grapes, 
fresh  pears,  dates,  plums,  nectarines,  celery,  sweet  corn,  limes,  olives, 
pecans,  or  avoca  dos]  those  commodities  specified  in  section  8c(2)  off  }j 
this  Act,  such  projects  may  provide  for  any  form  of  marketing  promo-  * 
tion  including  paid  advertising:  Provided  further,  That  the  inclusion 
in  a  Federal  marketing  order  of  provisions  for  research  shall  not  be 
deemed  to  preclude,  preempt,  or  supersede  research  provisions  in  any 
State  program  covering  the  same  commodity. 


RESTRICTIONS  OF  IMPORTED  COMMODITIES 

Sec.  8e.  Notwithstanding  any  other  provision  of  law,  whenever 
a  marketing  order  issued  by  the  Secretary  of  Agriculture  pursuant  to 
section  8c  of  this  Act  contains  any  terms  or  conditions  regulating  the 
grade,  size,  quality,  or  maturity  of  tomatoes,  raisins,  olives,  prunes, 
avocados,  mangoes,  limes,  grapefruit,  green  peppers,  Irish  potatoes, 
cucumbers,  oranges,  onions,  walnuts,  dates,  or  eggplants  produced  in 
the  United  States  the  importation  into  the  United  States  of  any  such 
commodity,  other  than  dates  for  processing,  during  the  period  of  time 
such  order  is  in  effect  shall  be  prohibited  unless  it  complies  with  the 
grade,  size,  quality,  and  maturity  provisions  of  such  order  or  com¬ 
parable  restrictions  promulgated  hereunder:  Provided,  That  this 
prohibition  shall  not  apply  to  such  commodities  when  shipped  into  A1 
continental  United  States  from  the  Commonwealth  of  Puerto  Rico  or'»i 
any  Territory  or  possession  of  the  United  States  where  this  Act  has 
force  and  effect:  Provided  further,  That  whenever  two  or  more  such 
marketing  orders  regulating  the  same  agricultural  commodity  pro¬ 
duced  in  different  areas  of  the  United  States  are  concurrently  in  effect, 
the  importation  into  the  United  States  of  any  such  commodity,  other 
than  dates  for  processing,  shall  be  prohibited  unless  it  complies  with 
the  grade,  size,  quality,  and  maturity  provisions  of  the  order  which,  as 
determined  by  the  Secretary  of  Agriculture,  regulates  the  commodity 
produced  in  the  area  with  which  the  imported  commodity  is  in  most 
direct  competition.  Such  prohibition  shall  not  become  effective  until 
after  the  giving  of  such  notice  as  the  Secretary  of  Agriculture  deter¬ 
mines  reasonable,  which  shall  not  be  less  than  three  days.  In  deter¬ 
mining  the  amount  of  notice  that  is  reasonable  in  the  case  of  tomatoes 
the  Secretary  of  Agriculture  shall  give  due  consideration  to  the  time 
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required  for  their  transportation  and  entry  into  the  United  States 
after  picking.  Whenever  the  Secretary  of  Agriculture  finds  that  the 
application  of  the  restrictions  under  a  marketing  order  to  an  imported 
commodity  is  not  practicable  because  of  variations  in  characteristics 
between  the  domestic  and  imported  commodity  he  shall  establish  with 
respect  to  the  imported  commodity,  other  than  dates  for  processing, 
such  grade,  size,  quality,  and  maturity  restrictions  by  varieties,  types 
or  other  classifications  as  he  finds  will  be  equivalent  or  comparable  to 
those  imposed  upon  the  domestic  commodity  under  such  order.  The 
Secretary  of  Agriculture  may  promulgate  such  rules  and  regulations 
as  he  deems  necessary,  to  carry  out  the  provisions  of  this  section.  Any 
person  who  violates  any  provision  of  this  section  or  of  any  rule,  regu¬ 
lation,  or  order  promulgated  hereunder  shall  be  subject  to  a  forfeiture 
in  the  amount  prescribed  in  section  8a(5)  or,  upon  conviction,  a  penalty 
in  the  amount  prescribed  in  section  8c(14)  of  the  Act,  or  to  both  such 
forfeiture  and  penalty. 


DISSENTING  VIEW 


Would  you  serve  a  luncheon  of  sour  milk,  overripe  fruits,  wilted 
vegetables,  and  spoiled  potatoes? 

That  is  what  H.R.  18884  appears  to  be. 

Every  farmer  and  housewife  knows  that  if  you  keep  potatoes  around 
too  long  they  will  spoil. 

The  same  thing  is  true  of  potato  bills  that  are  rejected  by  the  House. 
They  get  stale  and  spoil. 

This  bill  picks  up  one  of  those  stale,  spoiled  potato  bills  and  makes 
it  part  of  an  omnibus  marketing  order  bill  covering  everything  from 
fruit  to  nuts. 

H.R.  18884  consists  of  four  titles.  Three  of  these  contain  provisions 
either  rejected  by  the  Congress  or  strongly  opposed  by  the 
Administration. 

At  the  outset  then  one  might  ask  who  is  for  the  bill  if  the  House 
has  already  voted  down  the  potato  part  of  the  bill  and  the  Administra¬ 
tion  opposes  other  parts  of  it. 

The  answer  is  that  the  sponsors  of  the  ill-fated  potato  check-off 
bill  obviously  decided  that  since  their  bill  was  once  rejected  by  the 
House  when  it  was  out  on  the  Floor  all  by  itself  it  would  be  necessary 
to  surround  it  with  the  mantle  of  three  other  different  proposals  in 
the  hope  that  the  “omnibus”  approach  would  be  able  to  carry  the 
spoiled  potato  bill  on  to  victory. 


HISTORY  OF  THE  POTATO  BILL 


Title  II  of  H.R.  18S84  contains  substantially  the  same  language  as 
that  which  was  contained  in  H.R.  2777  of  this  Congress. 

On  November  12,  1969,  H.R.  2777  came  before  the  House  for  a 
record  vote.  It  was  defeated  171  to  198. 

What  was  wrong  with  the  potato  check-off  bill?  Why  did  the  House 
turn  thumbs  down  on  it  anyway?  A  look  at  the  debate  and  the  bill 
itself  will  tell:  In  Dissenting  Views  in  House  Report  91-311,  dated  /"  l 
June  12,  1969,  1  joined  with  four  of  my  colleagues  on  the  Committee  vj 
on  Agriculture  to  explain  in  detail  the  reasons  for  opposing  the  potato 
check-off  bill.  There  follows  a  reprint  of  those  views. 


(H.  Rept.  91-311) 

DISSENTING  VIEWS 

We  oppose  H.R.  2777  because  it  would  establish  a  poor 
precedent,  it  would  benefit  only  a  small  minority  of  potato 
growers,  and  it  would  cost  the  U.S.  taxpayers  a  considerable 
sum. 

POOR  PRECEDENT 

This  bill  would,  if  enacted,  represent  the  first  checkoff 
program  for  financing  the  competition  of  one  food  against 
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-other  foods,  There  is  of  course  a  checkoff  program  for  both 
•cotton  and  wool.  But  these  programs  are  for  fibers,  not  foods 
and  they  finance  programs  designed  to  increase  consumption 
of  crops  which  face  competition  from  man-made  or  artificial 
substitutes.  This  bill,  in  our  opinion,  will  be  used  as  a  prece¬ 
dent  for  producers  of  a  host  of  other  food  crops  seeking  the 
same  privilege  of  having  the  Government  collect  the  neces¬ 
sary  funds  for  research  and  promotion  activities. 

There  are  already;  for  example,  similar  bills  now  pending 
before  the  Committee  on  Agriculture  dealing  with  checkoffs 
for  dairy  products  and  honey. 

Carried  to  its  illogical  conclusion,  the  precedent  established 
by  this  bill  can  perhaps  mean  a  bonanza  for  Madison  Avenue, 
but  it  can  only  mean  increased  costs  to  the  potato  consumer 
the  potato  producer,  and  the  U.S.  Treasury. 

SMALL  MINORITY  BENEFITED 

Based  on  the  hearing  record,  it  is  obvious  that  the  bill  will 
benefit  only  a  small  minority  of  the  potato  gowers  in  the 
Nation.  Since  this  bill  (in  section  3(e))  defines  a  producer  as 
“any  person  raising  5  or  more  acres  of  potatoes,”  it  follows 
that  those  growing  less  than  5  acres  are  not  subject  to  the 
legislation.  Since  there  are  310,000  potato  producers  and 
only  17,000  produce  5  acres  or  more,  it  is  obvious  that  only 
6  percent  of  the  growers  will  be  subject  to  the  assessment 
envisioned  by  the  bill. 

Yet  how  are  potato  handlers  going  to  know  whether  the 
potatoes  they  have  purchased  have  been  grown  by  a  farmer 
who  had  4.9  acres  or  5.1  acres?  In  our  opinion  the  exclusion 
of  94  percent  of  the  potato  growers  will  very  seriously  compli¬ 
cate  the  administration  of  the  program  as  brokers  and 
market  agencies  grapple  with  an  additional  maze  of  paper¬ 
work  and  red  tape. 

COSTLY  TO  TAXPAYERS 

In  its  report  on  the  bill  the  Department  of  Agriculture 
stated  that  the  cost  of  conducting  a  referendum  and  related 
items  for  initiating  a  program  would  be  $325,000.  In  addi¬ 
tion,  the  annual  cost  for  administration  would  run  an  esti¬ 
mated  $80,000  a  year.  The  Department  further  explained 
that  referendum  costs  could  possibly  be  reduced  to  $180,000 
if  suitable  mailing  lists  for  eligible  potato  growers  could  be 
obtained. 

Under  the  provisions  of  H.R.  2777  all  these  costs  are  to  be 
paid  out  of  “section  32”  funds.  In  the  course  of  consideiing 
the  bill,  Mr.  Goodling  offered  in  subcommittee  and  in  full 
committee  an  amendment  to  require  the  Potato  Promotion 
Board  to  pay  the  costs  of  initiating  and  administering  this 
program.  Mr.  Myers  offered  an  amendment  to  require  the 
Board  to  at  least  reimburse  the  U.S.  Government  for  its 
annual  administrative  expenses.  It  seemed  to  us  that  with  an 
anticipated  collection  of  $2  million  a  year,  the  Board  could 
afford  to  reimburse  the  U.S.  taxpayers  the  cost  of  setting  up 
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and  administering  this  program.  Unfortunately,  these  amend¬ 
ments  were  rejected.  Subsequently  the  Department  of  Agri¬ 
culture,  in  presenting  its  views  on  similar  legislation  dealing 
with  honey,  adopted  as  an  official  administration  position 
our  contention  that  the  costs  of  these  so-called  self-help 
programs  should,  at  the  very  least,  be  borne  by  those  who 
seek  this  method  of  collecting  funds  for  research  and  promo¬ 
tion  activities. 

SUMMARY 

In  summary,  H.R.  2777  should  not  be  approved  by  the 
House.  It  establishes  a  poor  precedent,  benefits  only  a  tiny 
minority  of  potato  growers,  will  cause  a  great  deal  of  incon¬ 
venience  and  redtape,  and  will  be  costly  to  taxpayers. 

OTHER  OBJECTIONABLE  FEATURES 

On  top  of  the  potato  checkoff  provisions,  this  bill  imposes  a  dairy 
check-off  plan  which  is  even  worse. 

Title  I  of  the  bill  contains  a  dairy  check-off  plan  that  doesn’t  even 
permit  farmers  to  get  refunds  if  they  don’t  like  the  way  the  Madison 
Avenue  promotors  are  huckstering  their  milk.  (At  least  the  potato  bill 
allows  refunds.) 

On  top  of  that  the  milk  plan  prevents  individual  dairy  farmers  from 
voting  on  the  checkoff  tax.  It  provides  instead  for  "bloc”  voting  by 
cooperatives.  (Even  the  potato  bill  allowed  at  least  6  percent  of  the 
farmers  to  vote.) 

Like  the  potato  bill,  this  legislation  has  been  around  for  a  long,  long 
time  without  the  committee  or  the  Congress  approving  it.  And  as  the 
Department  of  Agriculture  report  indicates,  the  Administration 
recommends  that  "any  producer  against  whose  marketings  any  as¬ 
sessment  is  withheld  or  collected  under  the  authority  of  this  subpara¬ 
graph,  and  who  is  not  in  favor  of  supporting  the  research  and  promo¬ 
tion  programs,  as  provided  for  herein,  shall  have  the  right  to  demand 
and  receive  a  refund  of  such  assessment  pursuant  to  the  terms  and 
conditions  specified  in  the  order.” 

Finally,  the  bill  includes  some  non-tariff  barriers  for  olives,  prunes, 
and  raisins.  These  provisions  would  appear  to  be  contrary  not  only  to 
our  good  foreign  relations  with  Europe,  but  to  our  continued  access 
to  those  markets  with  millions  and  millions  of  dollars  worth  of  agri¬ 
cultural  exports. 

Perhaps  that’s  why  the  Administration’s  position  expressed  in  its 
comments  on  H.R.  18884  is  that  “extending  the  Federal  marketing 
regulations  to  imports  would  be  interpreted  by  the  affected  supplying 
countries  as  establishing  a  non-tariff  trade  barrier  in  violation  of  our 
international  commitments,  and  under  the  terms  of  the  General 
Agreement  on  Tariffs  and  Trade  they  are  likely  to  respond  with 
measures  of  their  own  against  products  imported  from  the  United 
States.” 

In  summary,  this  is  a  bad  bill.  When  you  mix  aged  olives,  prunes, 
and  raisins  with  sour  milk  and  spoiled  potatoes,  you  get  a  tummy 
ache. 

This  bill  will  give  the  House  legislative  indigestion;  let’s  bury  it 

quickly . 


George  A.  Goodling. 
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HIGHLIGHTS: 


Both  Houses  passed  joint  -kes°luti'/1  extending  wheat  referendum  date* 
Senate  agreed  to  House  amendment/  to  proposed  Parks  and  Recreation  Act, 


HOUSE 


,  WHEAT  REFERENDUM.  Commity^e  on  Agriculture  voted  'to  report  H.J.  Res.  1396,  to 
extend  the  time  for  conducting  the  wheat  referendum  for  the  marketing  year 
beginning  July  1,  197/.  This  joint  resolution  was  subsequently  passed  without 
amendment  by  both  Houses  and  is  now  cleared  for  the  fthite  House,  pp.  D1124, 
H9819-20,  S17493 
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AGRICULTURE  COMMITTEE  ACTION. 

Voted  to  report  (but  did  not  actually  report)  H.R.  7444,  to  repeal  the/^aval 
Stores  Act:  and  /  - 

A 'subcommittee  approved  for  full  committee  action  S.  3070,  the  plant/varietv 
protection  bill.  p.  D1124  r ^  y 

CYCLAMATES  .\  Committee  on  Government  Operations  issued  a  report  MReg*Uation  of 
Cyclamate  Sweeteners"  (H.  Rept.  91-1585).  p.  H9951  ™ 

4.  RULE  GRANTED  Committee  on  Rules  granted  an  open  rule  providing  for  the  considerati 

°  P  a?i!/hOUr  °f  debate»  waiving  points  of  order  against  certain  lines,  of 
H.R.  18884,  permitting  paid  advertising  under  marketing  orders,  providing  for 

oo^f7fies?eap?hH9951Pr0m°tl0n  Pr°8rai”’  eXtendln«  restrictions  on  imported 

5.  CONSERVATION  AREA.  Agree\to  Senate  amendments  to  H.R/l2870,  providing  for  the 

establishment  of  the  KingXlange  National  Conservation  Area.  This  bill  now 
goes  to  the  President,  p.  H9822  ' 

6.  APPROPRIATIONS.  Passed,  with  an^ndment,  H.R.  195/0,  the  FY  71  Department  of 

Detense  appropriation  bill.  pp.\H9823-87  7 

7.  PAY  Disagreed  to  the  Senate  amendment  to  H.r/i7809,  providing  for  fixing  and 

a  justing  rates  of  pay  for  wage-rateVipl^ees  of  the  Government.  Conference 
was  requested  and  conferees  appointed. 'Vp.  H9892 

8.  ADJOURNMENT.  Agreed  to  H.  Con.  Res.  ll/,  |X>vidlng  for  an  adjournment  of  the  two 

Houses  from  Oct.  14-  Nov.  16.  p.  H9916  X 

9.  LEGISLATIVE  PROGRAM.  The  conferen^report  on  t^  Farm  Bill  is  scheduled  to  Hp 

taken  up  Tuesday,  Oct.  13.  p.  1(9916  X - - 

10.  4-H.  Rep  Sebelius  paid  tribiy4  to  the  achievements^#  the  4-H  Clubs  in  America 

noting  that  Oct.  4-10  is  National  4-H  Week.  pp.  H99t7-8 


11.  ADJOURNED  until  Monday,  Oc^.  12.  p.  H9950 


SENATE 


”if„T/n969greit0JnSe  amendments  to  S.  1708,  prop\d  Parks  and 
Kecreation  kcY  of  1969.  This  bill  now  goes  to  the  President,  pp.  7494-500 

i3.  WATERSHED;  f/oD  PROTECTION.  Sen.  Randolph  reported  the  Federal  cost^Xthe 

rsmjfPr°JeCtS  y6Sterday  “  aPPr°Ved  by  the  «»  XX  works. 
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HIGHLIGHTS:  House  passed  bill  permitting  paid  advertising  under  marketing  orders; 

potato  promotion;  and\ixtending  import  restrictions  to  olives, 
raisins,  and  prunes. 


HOUSE 


BILLS  PASSED. 

H.R.  18884,  permitting  projects  for  paid  advertising  under  marketing 
orders ,  providing  for  a  potato  research  and  promotion  program,  and  providing 
for  the  extension  of  import  restrictions  to  raisins,  olives,  and  prunes,  was 
passed  with  amendments.  Subsequently  this  passage  was  vacated  and  S.  1181, 
a  similar  Senate-passed  bill  was  passed  in  lieu  after  being  amended  to  contain 
the  language  of  the  House  bill  as  passed,  pp.  H10886-907 


H.R.  16443,  establishing  a  Federal  policy  concerningN^he  selection  of 
firms  and  individuals  to  perform  architectural,  engineering,  and  related 
services  for  pne  Federal  government,  was  passed  with  amendments,  pp.  H10871-86 
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3ILLS  REPORTED. 

Committee  on  Ways  and  Means  reported  H„R.  19868,  the  proposed  Exci 
tate*  and  Gift  Tax  Adjustment  Act  of  1970  (H.  Rept.  91-1635).  p.  )fl0910 


^Committee  on  Merchant  Marine  and  Fisheries  reported  with  amendments 
H.R\  19576,  establishing  the  National  Advisory  Committee  on  the  Oceans  and 
Atmosphere  (H.  Rept.  91-1636).  p.  H10910 

OUTLAYS,  Both  Houses  received  a  letter  and  report  from  0MB  onythe  operation 

of  section\501  of  the  Second  Supplemental  Appropriations  Ac/,  1970,  establishing 
a  limitation  on  budget  outlays,  through,  October  31,  1970  Cfl.  Doc.  91-421) 
pp.  H10910,  9^8999 


SENATE  ; 


FARMERS.  Sen.  Bellmon  poised  the  high  level  of  Efficiency  which  American 

agriculture  has  achievedVnd  inserted  an  edit/rial  discussing  the  relationship 
of  food  prices  with  other  /actors  of  the  economy,  p.  S19008 

TAOS  INDIANS.  Sen.  Metcalf  included  a  statement  in  support  of  the  Senate 

version  of  HR  471,  which  provides  foi/protection  of  sacred  areas,  including 
lue  Lake,  of  the  Taos  Indians,  \nd  a/grant  in  trust  to  the  tribe  of  all 
areas  including  shrines,  sacred  gWs,  and  the  like  but  not  surrounding 
national  forests,  pp.  S19010-3  * 

APPROPRIATIONS.  Passed  with  amemifnents  ILR.  17867,  FY  71  foreign  aid 
S19019-32tlOn  MU'  Conferen?*  request^  and  conferees  appointed,  pp, 


) 


APPOINTMENT .  Sen.  Metcalf yas  appointed  to  tl^Migratory  Bird  Conservation 
Commission,  p.  S19050  x  x  tIUU11 

CONSUMERS.  Began. deba^g  and  consideration  of  S.  4459,  to  establish  a  Council 
pp.  S19032-50  V1S  /  and  an  independent  Consumer  P^tection  Agency. 


EXTENSION  OF  REMARKS 

FFA.  Rep.  Jo/es,  Tenn.,  saluted  the  efforts  and  programs  o\the  Future 

Farmers  America  and  stated  all  should  follow  their  examp V  pp.  Egg^ 

W.  FARMERs/Rep.  Zwach^  included  additional  material  in  support  of\thesis  that 
the /United  States  greatest  industry,  agriculture  ic  •  \ 

destroyed  in  an  effort  to  please  the  confumer!'  p|  E9935  eC0^lCally 
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doing  a  conceptual  design  and  final  de¬ 
sign  on  a  job  that  might  be  determined 
kvhen  you  submitted  the  qualifications. 
\Mr.  HOLIFIELD.  However,  the  agency 
is  Nnandated  to  select  three  qualified 
firrrWk  How  could  the  other  firms  submit 
a  conceptual  design? 

The  CHAIRMAN.  The  time  of  the  gen¬ 
tleman  ftom  California  has  again  ex¬ 
pired.  \ 

Mr.  REID  qf  New  York.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words.  _  \ 

(Mr.  REID  of  New  York  asked  and  was 
given  permission  tosrevise  and  extend  his 
remarks.).  \ 

Mr.  REID  of  New  York.  Mr.  Chairman, 
I  rise  in  support  of  the\amendment. 

As  I  understand  the  amendment  which 
has  been  offered  by  the  gentleman  from 
Texas,  it  would  permit  one\f  the  three 
firms,  or  all  three  of  the  firms,  to  pro¬ 
vide  conceptual  designs  and  tneir  price 
estimate.  \ 

It  seems  to  me  that  that  woulck  be  a 
rather  necessary  ingredient  in  any Wir 
evaluation  and,  indeed,  if  a  firm  could 
not  get  some  conceptual  design  and  somte 
estimate  of  the  cost  involved,  I  think  the' 
Government  would  not  be  in  a  full  posi¬ 
tion  to  make  a  fair  judgment.  Is  that 
a  fair  statement  of  the  gentleman’s 
amendment? 

Mr.  ECKHARDT.  Not  precisely.  The 
one  thing  I  tried  to  point  out  in  the 
colloquy  is  that  this  is  only  when  the 
agency  may  ask  for  conceptual  designs 
among  the  three  top  firms. 

Mr.  REID  of  New  York.  It  was  my 
understanding  that  it  was  permissive 
and  could  go  beyond  the  statute  and  be 
put  into  practice  by  the  GSA  which  could 
be  somewhat  derelict  in  making  judg¬ 
ment  if  it  did  not  take  into  consideration 
both  the  qualifications  and  performance 
data  of  the  firm  and  to  some  extent  some 
ideas  that  go  beyond  the  number  of 
rooms  and  total  floor  space  to  the  con¬ 
ceptual  design  and,  indeed,  the  estimate 
of  the  cost. 

It  seems  to  me  that  would  be  a  reason¬ 
able  thing  an  executive  would  want  to 
look  at. 

As  I  understand  it,  the  amendment/ 
which  has  been  offered  by  the  gentle¬ 
man  from  Texas  does  not  require  it^out 
it  makes  it  possible.  / 

Mr.  ECKHARDT.  The  gentleman  from 
New  York  is  correct  .  It  includes /he  con¬ 
sideration  of  the  cost  in  the  taray  of  the 
amendment.  The  consideration  of  the 
cost  is  also  written  in  the  last  phrase. 

Mr.  REID  of  New  York.  I  thank  the 
gentleman.  I  think  it  is/a  good  amend¬ 
ment  and  should  be  supported.  The  con¬ 
sideration  of  price  i s/not  necessarily  the 
most  important  consideration — design, 
for  instance,  might  be  more  important — 
but  nevertheless/ 1  do  not  think  that  we 
should  exclude' price  as  a  consideration. 
This  amendinent  simply  makes  possible 
the  consideration  of  both  design  and 
price,  in  audition  to  the  qualifications  of 
the  firms  or  individuals  applying  for  the 
contract. 

Mj/  STEIGER  of  Arizona.  Mr.  Chair¬ 
man,  will  the  gentleman  yield? 

/Mr.  REID  of  New  York.  I  yield  to  the 
/gentleman  from  Arizona. 

Mr.  STEIGER  of  Arizona.  I  thank  the 
gentleman  for  yielding. 


Mr.  Chairman,  I  would  only  point  out 
the  fact  that  I  join  with  the  gentleman 
in  support  of  the  amendment.  If  we  do 
not  use  the  language  in  this  amendment, 
we  have  foreclosed  the  young  architec¬ 
tural  engineer,  because  imagine  if  you 
will,  the  young  architect  which  ap¬ 
proaches  No.  2  firm  or  No.  3  firm  and 
says,  “I  have  an  idea  and  I  want  you  to 
look  at  it.”  They  say,  “We  are  not  going 
to  be  negotiated  with.”  He  says,  “I  have 
a  plan  for  you  to  the  No.  1  firm,”  and  the 
No.  1  firm  says,  “We  do  not  need  any 
conceptual  ideas.” 

At  least,  this  will  permit  the  analysis 
of  some  new  ideas. 

Mr.  Chairman,  I  urge  support  of  the 
amendment. 

Mr.  REID  of  New  York.  I  thank  the 
gentleman  for  his  comments. 

Mr.  BUCHANAN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  would  like  to  under¬ 
line  some  of  the  remarks  of  our  distin¬ 
guished  chairman  in  his  supplemental 
views  which  are  a  part  of  the  report: 

We  have  too  many  such  bits-and-pieces  oV 
legislation  in  this  field.,  and  the  Congress  yt- 
cently  has  created  a  Commission  on  Goysrn- 
'ment  Procurement  to  examine  the  vast  ac¬ 
cumulation  of  procurement  enactments  in 
thik.  interests  of  more  consistency  /nd  co¬ 
herence.  The  subject  of  architec/engineer 
servictois  on  the  Commission’s  steely  agenda. 
Before  legislating  on  so  complex  and  con- 
troversiaka  subject,  the  CoiigTess  ought  at 
least  to  KSve  the  benefit  of  the  Commis¬ 
sion’s  finding  and  recommendations. 

'.  I  would  saV  concerning  this  that  we 
are  not  advocating  any  innovations  here 
this  afternoon  irntnis  legislation  as  it  is. 
We  are  saying  Idcdhe  departments  and 
agencies  continue  the  practices  which 
they  have  been  practicing  for  30  years, 
and  if  the  Oommissionvwhich  the  Con¬ 
gress  has  c/eated  desires  to  come  up  with 
some  alternative  recommendations  let 
us  then/ consider  them  at  the  time  the 
Commission  makes  such  recommenda¬ 
tion?/  What  we  are  now  doink  in  this 
proposed  amendment  is  trying  toSchange 
tke  established  system  without  Benefit 
/or  advice  of  the  Commission  we  oi^a- 
nized  and  created  for  that  purpose.  \ 

Mr.  BROOKS.  Mr.  Chairman,  if  tire 
gentleman  will  yield,  I  might  say  in' 
support  of  the  position  of  the  gentle¬ 
man  from  Alabama  in  opposition  to  the 
amendment,  that  this  would  possibly  in¬ 
crease  the  cost  to  the  Government  with¬ 
out  any  compensating  benefit.  If  this 
language  were  overzealously  applied  in 
the  form  of  formal,  detailed  conceptional 
designs,  this  additional  design  work 
would  then  increase  their  costs.  I  feel 
that  the  architects  and  agencies,  like 
most  people,  would  end  up  passing  on 
these  costs  to  the  consumer,  or  in  this 
case  to  the  Government. 

Mr.  BUCHANAN.  I  certainly  concur 
that  this  would  tend  to  increase  the  cost 
of  the  architectural  and  engineering  serv¬ 
ices,  and  I  oppose  the  amendment. 

Mr.  SCHEUER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  think  the  purpose  of 
the  amendment  is  good ;  namely,  to  have 
the  firms  that,  from  the  point  of  view 
of  experience  and  background,  seem 
qualified  to  do  this  job,  also  at  the  in¬ 


vitation  of  the  agency  involved  whe/e 
appropriate  to  have  them  also  submit 
some  kind  of  preliminary  design  concept. 
A  preliminary  design  concept  wouVl  vary 
with  the  nature  and  requirements  of  the 
project.  In  no  event  should  tha/>repara- 
tion  of  a  preliminary  design  Concept  in¬ 
volve  unreasonable  expense/for  the  par¬ 
ticipating  firm.  If  this  amendment  is 
agreed  to  I  hope  that  we/will  make  some 
legislative  history  thaj/ we  would  want 
the  agency  to  limit  wnat  would  be  sub¬ 
mitted  by  the  engineering  and  architec¬ 
tural  firms  under/the  heading  of  con¬ 
ceptional  design/  so  that  there  would 
not  be  a  run/way  competition  where 
firms  might  end  up  spending  thousands 
of  dollars.  / 

In  the  e/rly  days  of  the  urban  renewal 
program/this  took  place,  where  develop¬ 
ment  sponsors  and  their  architects  were 
comjVting  for  large  jobs  in  New  York, 
Chicago,  San  Francisco,  and  the  other 
m/jor  cities,  and  there  the  competition 
just  ran  wild,  and  the  firms  were  spend¬ 
ing  literally  thousands  of  dollars  on  their 
architectural  planning  propositions.  And 
it  finally  became  the  practice  for  cities 
in  advertising  for  urban  renewal  spon¬ 
sors  to  limit  architectural  and  planning 
proposals  that  could  be  made  to  a  cer¬ 
tain  number  of  pages,  where  the  models 
could  not  be  larger  than  x  number  of 
square  feet,  so  that  the  expense  was  held 
to  a  modest  amount. 

Mr.  HOLIFIELD.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  want  to  call  to  the 
attention  of  the  Members  of  the  House 
that  the  gentleman  from  New  York  (Mr. 
Scheuer)  has  engaged  in  some  of  the 
largest  building  operations  in  the  way  of 
apartment  houses  and  things  of  that 
kind  before  he  came  to  the  Congress,  and 
probably  knows  more  on  this  subject 
than  possibly  any  other  Member,  and 
what  he  is  saying  here  I  concur  in,  and 
it  is  the  way  that  I  think  it  ought  to  be, 
particularly  regarding  qualified  architec¬ 
tural  and  engineering  Anns,  and  then  let 
them  submit  conceptional  designs  in 
competition  with  each  other,  and  then 
let  the  negotiations  proceed. 

I  will  say  this,  that  if  the  gentleman 
from  Texas  (Mr.  Brooks)  wants  any 
semblance  of  competition  at  all  in  this 
bill,  and  will  accept  this  amendment,  or 
Sf  the  House  passes  this  amendment,  I 
will  vote  for  the  bill,  otherwise  I  will  have 
to  vote  against  it. 

M\  SCHEUER.  I  thank  the  gentleman, 
and  I  say  that  I  support  the  amendment. 
I  thinkNwhere  appropriate  it  is  an  ex¬ 
cellent  thing  to  have  proposals  on  archi¬ 
tectural  planning  and  design.  It  is  often 
clear  the  plates  in  which  it  is  appropri¬ 
ate,.  and  thosehin  which  it  is  not.  For  a 
housing  project  a  school,  a  library,  a 
visitors’  center,  it  may  be  appropriate. 
For  a  sewer  plant  orsfor  a  road  it  probably 
would  not  be.  \ 

Mr.  Chairman,  I  utee  the  House  to 
make  this  legislative  history  that  if  agen¬ 
cies  are  empowered  at  then-  discretion  to 
invite  submissions  of  architectural  de¬ 
sign,  planning  and  esthetics  that  they  be 
limited  in  what  the  architects  and  en¬ 
gineers  are  permitted  to  offer  tmkeep  the 
costs  down  to  a  minimal  level  s<\as  not 
to  limit  competition  by  extravaganfreosts 
that  we  know  have  been  incurred  histori¬ 
cally  in  urban  renewal  presentations  A 
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lMr.  WHITE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr\SCHEUER.  I  yield  to  the  gentle¬ 
man  frapi  Texas. 

Mr.  WHITE.  Would  not  the  provision 
to  provideSfor  three  submissions  of  con- 
structural  assigns  by  selected  architects 
help  to  eliminate  the  danger  of  crony¬ 
ism — rather  tmvji  to  have  the  selection  of 
one  architectur  affirm  by  the  decision  of 
one  agency? 

Mr.  SCHEUER.  fShink  the  whole  idea 
of  opening  up  large  Government  jobs  to 
competition  is  an  excellent  one.  This  bill 
sponsored  by  the,  gentleman  from  Texas 
does  that.  I  think  it  is  an  excellent  thing 
to  add  the  additional  dimension  of  com¬ 
petition  that  is  offered  by  this  amend¬ 
ment,  namely,  esthetics  of  the  design 
concept  and  planning  concept. 

My  only  caveat  is  that  we  restrict  the 
cost  of  preliminary  conceptual  designs  to 
the  minimum  by  limiting  what  archit^ts 
and  engineers  will  be  permitted  to  ent? 
as  their  design  concept.  This  is  necessarj 
to  keep  the  cost  of  presentations  from 
getting  out  of  control. 

Limiting  the  costs  of  design  submis¬ 
sions  is  especially  important  to  smaller 
firms.  If  the  costs  of  submissions  were  al¬ 
lowed  to  get  out  of  bounds  smaller  firms 
would  find  themselves  at  a  severe  disad¬ 
vantage  in  competing  with  larger,  more 
affluent  firms. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle¬ 
man  from  Texas  (Mr.  Eckhardt)  . 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Eckhardt)  , 
there  were — ayes  32,  noes  26. 

So  the  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  any  fur¬ 
ther  amendments  to  be  proposed?  If 
not,  under  the  rule,  the  Committee 
rises. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
ask  unanimous  consent  that  the  amend¬ 
ment  placed  in  the  bill  by  the  gentle¬ 
man  from  Washington  (Mr.  Hicks)  in 
section  (j)(l)  be  permitted  to  be  open 
for  amendment  at  this  time.  I  think 
I  am  joined  by  the  gentleman  in  this 
request. 

The  CHAIRMAN.  Is  there  objection 
fo  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN.  The  action 
which  the  amendment  of  the  gentlen/an 
from  Washington  was  agreed  to  i/ va¬ 
cated  and  the  amendment  is  open  for 
amendment. 

AMENDMENT  OFFERED  BY  MR.  EGftHARDT  TO 

THE  AMENDMENT  OFFERED  BY  AjO..  HICKS 

Mr.  ECKHARDT.  Mr.  Chairman,  I  of¬ 
fer  an  amendment  to  tne  amendment 
offered  by  the  gentleiyan  from  Wash¬ 
ington  (Mr.  Hicks)  . 

The  CHAIRMAN /The  Clerk  will  re¬ 
port  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Eckhardt  to 
the  amendmejrt  offered  by  Mr.  Hicks:  In 
section  (j)(W  of  the  amendment,  after  the 
word  “shall/,  add  the  following:  “after  con¬ 
sideration/  of  such  alternate  conceptional 
designs /and  consideration  of  their  feasi¬ 
bility  did  costs  as  may  be  deemed  by  the 
agency  appropriate,”. 
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The  CHAIRMAN.  The  Chair  recog¬ 
nizes  the  gentleman  from  Texas  (Mr. 
Eckhardt)  . 

Mr.  ECKHARDT.  Mr.  Chairman,  this 
only  makes  the  section  concerning  the 
military  conform  with  the  previsions  of 
the  original  bill. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle¬ 
man  from  Texas  (Mr.  Eckhardt)  to  the 
amendment  of  the  gentleman  from 
Washington  (Mr.  Hicks)  . 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Washington,  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  SCHEUER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  take  this  time  in  or¬ 
der  to  ask  the  gentleman  from  Texas 
whether,  in  the  consideration  of  the  Eck¬ 
hardt  amendment  providing  for  the  sub- 
lission  of  preliminary  conceptual  de¬ 
signs  as  part  of  the  element  of  competi¬ 
tion,  it  was  not  the  intention  of  the  House 
that\the  agencies  that  would  invite  the 
three  luost  qualified  firms  to  submit  schey 
matic  drawings  would  make  it  very  clea 
that  the\  intended  such  offerings  t<Vbe 
economica\  to  be  of  modest  cost,  and/hat 
they  would  \imit  the  type  of  presenta¬ 
tion  and  the  number  of  exhibitsyrhe  size 
of  the  model, \nd  the  complexity  and 
sophistication  oK  the  exhibits  so  as  to 
avoid  unreasonably  or  exorbitant  costs, 
so  that  it  would  be\)ossibfe  for  each  of 
the  three  firms  to  subhii^uch  schematic 
drawings  and  exhibitsjCt  a  modest  and 
minimal  cost?  Was  thisSpot  the  inten¬ 
tion  of  the  House? 

Mr.  BROOKS.  iZ  reply  toViy  friend,  I 
would  say  I  hope  that  my  concern  lies 
principally  wit)/  an  overzealousSapplica- 
tion  of  the  language  as  contrasr^d  to  a 
fair  and  reasonable  application  of  the 
amendment  that  would  be  added  toythe 
bill.  As  1/nave  previously  indicated,  this 
language  could  be  interpreted  to  requir 
costlv/and  time-consuming  design  con-' 
cep  to  to  be  submitted  by  the  ranking 
fir/ns  at  a  time  when  authoritative  data 
ssential  to  the  development  of  an  opti- 
/mum  design  might  not  be  available  and 
under  circumstances  which  could  dis¬ 
criminate  against  the  younger  and  small¬ 
er  architectural  firm  who  would  not 
have  the  financial  resources  to  develop 
design  concepts  on  projects  for  which 
they  did  not  have  a  firm,  binding  con¬ 
tract  with  the  Government. 

In  reply  to  my  friend,  I  tvould  say  that 
the  amendment  is  subject  to  a  reason¬ 
able  interpretation — that  this  amend¬ 
ment  is  to  give  the  constructing  agency 
a  general  idea  of  the  design  approach 
that  the  firm  would  take — that  the 
amendment  relates  and  is  limited  to  pre¬ 
liminary  concepts  and  that  it  is  not  in¬ 
tended  to  become  a  costly  and  unpaid- 
for  burden  or  expense  on  firms  wishing 
to  participate  in  Government  work.  Cer¬ 
tainly,  we  do  not  want  the  experience 
you  cite  in  urban  renewal;  namely,  the 
submission  of  preliminary  conceptual 
designs  costing  thousands  of  dollars,  to 
come  about  as  a  result  of  this  language. 


The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  anq 
the  Speaker  pro  tempore  (Mr.  Price 
Illinois)  having  resumed  the  chair,  2&r. 
Burke  of  Massachusetts,  Chairman  of 
the  Committee  of  the  Whole  Ho/se  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  u/der  con¬ 
sideration  the  bill  H.R.  16443/  to  amend 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  in  ord/r  to  establish 
Federal  policy  concernin/the  selection  of 
firms  and  individuals  tn  perform  archi¬ 
tectural,  engineering/and  related  serv¬ 
ices  for  the  Federal  Government,  pur¬ 
suant  to  House  Resolution  1245,  he  re¬ 
ported  the  bill  back  to  the  House  with 
sundry  amendments  adopted  by  the 
Committee  of/he  Whole. 

The  SPEAKER  pro  tempore.  Under  the 
rule,  the  previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendnfent?  If  not,  the  Chair  will  put 
themVn  gros. 

T/e  amendments  were  agreed  to. 
rhe  SPEAKER  pro  tempore.  The  ques- 
in  is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The  ques¬ 
tion  is  on  passage  of  the  bill. 

The  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE  TO  EXTEND 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  in  the  Record  on 
the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle¬ 
man  from  Texas? 

There  was  no  objection. 


MARKET  PROMOTION  AND  IMPORT 
RESTRICTIONS 

Mr.  FOLEY.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  considera¬ 
tion  of  the  bill  (H.R.  18884)  to  amend 
section  8c (6)  (I)  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  to  permit  projects  for  paid 
advertising  under  marketing  orders,  to 
provide  for  a  potato  research  and  promo¬ 
tion  program,  and  to  amend  section  8e 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended,  to  pro¬ 
vide  for  the  extension  of  restrictions  on 
imported  commodities  imposed  by  such 
sectfon  to  imported  raisins,  olives,  and 
prunes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Washington  (Mr 
Foley)  . 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
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sideration  of  the  bill  H.R.  18884,  with 
Mr.  Burke  of  Massachusetts  in  the 
Chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read¬ 
ing  of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Washington,  (Mr. 
Foley),  will  be  recognized  for  30  min¬ 
utes,  and  the  gentlewoman  from  Wash¬ 
ington  (Mrs.  May),  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Washington  (Mr.  Foley)  . 

(Mr.  FOLEY  asked  and  was  given  per¬ 
mission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  FOLEY.  Mr.  Chairman,  this  bill 
brings  together  for  the  convenience  of 
the  committee  and  the  House  four  mat¬ 
ters  which  are  grouped  in  titles  I  to  IV 
of  the  bill.  It  would  have  been  possible 
for  the  Committee  on  Agriculture  to  re¬ 
port  these  as  separate  bills,  but  it  was 
felt  that  in  the  final  days  of  this  session  of 
the  Congress,  it  might  be  more  conven¬ 
ient  to  consider  them  as  titles  to  one 
bill,  because  they  do,  in  many  ways,  deal 
with  similar  material. 

Title  I  of  H.R.  18884  authorizes  the 
amendment  of  marketing  orders  for  milk, 
to  include  authority  to  provide  for  paid 
advertising  and  to  allow  separate  mar¬ 
keting  orders  to  be  amended  for  the  pur¬ 
poses  of  research  and  development  proj¬ 
ects  as  well  as  advertising,  excluding 
granddad  advertising,  and  to  engage  in 
other  promotional  and  educational  pro¬ 
grams  to  enhance  the  sale  and  consump¬ 
tion  of  milk  and  milk  products. 

Title  II  of  the  bill  provides  the  same 
authority  for  marketing  orders  for  other 
commodities.  We  have  had  a  number  of 
proposals  introduced  and  referred  to  the 
Agriculture  Committee  to  allow  the 
amendment  of  marketing  orders  to  in¬ 
clude  research  and  promotion.  The  House 
has  actually  favorably  acted  on  two  of 
these  bills,  which  were  recommended  to 
it,  those  dealing  with  apples  and  pa¬ 
payas.  When  it  became  clear  to  the  Com¬ 
mittee  on  Agriculture  that  a  number  of 
other  bills  would  be  introduced  to  ask  for 
similar  treatment  for  other  commodities, 
it  seemed  more  efficient  to  recommend  to 
the  House  general  authority  for  the 
amendment  of  marketing  orders  for  any 
commodity  and  to  put  all  of  these  com- 
codities  on  a  similar  footing  with  re¬ 
spect  to  promotion  and  research  and  ad¬ 
vertising. 

Because  of  a  technical  problem  in  the 
Marketing  Agreement  Act  of  1937,  the 
milk  section,  which  was  a  different  sec¬ 
tion  of  the  Act,  has  to  be  treated  as  a 
title  all  by  itself.  That  is  title  I. 

Title  II  deals  with  all  other  com¬ 
modities. 

Title  III  of  this  bill  is  authority  for 
the  development  of  a  national  research 
and  promotion  program  for  potatoes. 
This  proposed  legislation  is  exactly  sim¬ 
ilar  to  that  which  passed  the  Senate.  It 
is  the  result  of  an  effort  to  accommodate 
this  legislation  to  recommendations  of 
the  Department  of  Agriculture. 

The  Senate  version  which  is  incor¬ 
porated  in  title  III  of  this  bill  is  adapted 
from  the  recommendations  of  the  De¬ 
partment  of  Agriculture  to  an  earlier  bill. 


It  is  true  that  similar  legislation  was  de¬ 
feated  on  the  floor  on  November  12  of 
last  year,  but  this  legislation  now  in¬ 
volved  in  title  III  is  different  in  that  it 
incorporates  the  Department  of  Agricul¬ 
ture’s  recommended  modifications. 

The  title  would  authorize  the  creation 
of  an  national  potato  promotion  board 
and  the  assessment  of  not  more  than  one 
cent  per  hundredweight  of  commercial 
potatoes  by  handlers  for  the  development 
and  promotion  of  a  national  plan  for  the 
advancement  of  potato  consumption  and 
research. 

The  board  would  be  selected  by  the 
Secretary  of  Agriculture  from  nomina¬ 
tions  made  by  producers. 

The  board  would  have  authority  to  ex¬ 
pend  these  moneys,  but  all  of  them  would 
be  accountable  to  the  Secretary  for  the 
proper  utilization  of  the  funds  presented. 
There  would  be  limitations  on  wThat  could 
be  expended. 

It  would  not  be  possible;  for  example, 
to  carry  on  any  advertising  program 
against  any  other  commodity,  and  the 
Secretary  would  have  the  authority  to  re¬ 
view  the  conduct  of  the  program  by  the 
board. 

In  order  for  the  plan  to  come  into  effect 
it  would  have  to  be  supported  by  two- 
thirds  of  the  producers  by  number  or 
volume,  but  at  least  a  majority  of  the 
producers  in  the  country;  and  a  majority 
could  terminate  the  plan,  or  it  could  be 
terminated  by  the  Secretary. 

The  need  for  a  national  potato  promo¬ 
tion  program  arises  out  of  the  fact  that 
there  are  hundreds  of  thousands  of 
potato  pi’oducers  in  the  United  States. 
They  are  in  a  situation  where  falling 
income  requires  every  effort  to  increase 
the  consumption  of  potatoes  and  potato 
products.  They  want  to  engage  in  a  self- 
help  effort  to  provide  the  funds  for  ad¬ 
vertising  and  research  and  promotion 
themselves. 

But  it  is  literally  impossible  to  effect 
such  a  program  by  voluntary  action  be¬ 
cause  of  the  great  number  of  producers 
in  all  the  48  continental  States  which 
would  be  affected  by  this  program.  At¬ 
tempts  at  voluntary  contributions  and 
voluntary  effort  without  some  form  of 
government  structure  have  just  not  been 
considered  very  promising.  Inevitably 
some  producers  would  bear  the  burdens 
of  the  program  and  others  would  benefit. 

This  plan  is  very  similar  to  the  cotton 
research  and  promotion  program  which 
was  authorized  by  the  House  and  enacted 
by  Congress  in  1966.  As  in  the  cotton 
promotion  program,  there  is  an  oppor¬ 
tunity  for  any  producer  who  does  not 
wish  to  participate  in  the  program  to 
apply  for  and  receive  a  refund  of  any 
contribution  he  has  made. 

Those  farmers  who  farm  less  than  5 
acres  of  potatoes  are  not  considered  com¬ 
mercial  under  the  act  and  are  excluded 
altogether. 

The  final  title,  title  IV  of  this  bill,  deals 
with  some  restrictions  on  the  importa¬ 
tion  of  olives,  raisins,  and  primes.  Where 
existing  grade,  quality,  and  maturity 
standards  apply  to  American  production 
of  these  commodities,  this  section  would 
require  similar  standards  to  be  met  by 
imported  commodities. 

Now,  there  is  one  exception  to  the  bill 


as  reported.  The  gentleman  from  Cali¬ 
fornia  (Mr.  Sisk)  ,  one  of  the  principal 
sponsors  of  this  legislation,  will  offer  an 
amendment  which  will  be  accepted  by 
the  committee  to  eliminate  Spanish- 
style  green  olives  from  the  provisions  of 
title  IV.  This  will  remove  the  objection 
of  the  Spanish  Government  and  the 
Spanish  olive  association  to  the  enact¬ 
ment  of  this  title. 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman. 

Mr.  FINDLEY.  I  am  sure  the  gentle¬ 
man  will  recall  that  the  potato  bill  was 
up  the  last  time  together  with  the  sup¬ 
port  of  some  other  commodities  and  it 
had  some  amendments  in  it,  one  of 
which  placed  on  the  resources  produced 
through  the  checkoff  the  full  adminis¬ 
trative  cost  of  the  program,  the  initial 
referendum  cost  and  the  administrative 
expense  each  year.  Can  the  gentleman 
state  whether  or  not  in  the  proposal  now 
before  this  body  the  potato  measure  is 
in  the  form  in  which  it  originally  came 
to  the  floor  of  the  House  last  year  or 
has  it  been  amended  as  it  was  amended 
on  the  floor  last  year  to  provide  that  the 
total  administrative,  referendum,  and 
other  expenses  would  be  borne  by  the 
proceeds  of  the  checkoff? 

Mr.  FOLEY.  It  is  in  its  original  form 
as  it  was  reported  to  the  floor  before 
amendment. 

Mr.  FINDLEY.  Can  the  gentleman  give 
us  an  estimate  as  to  the  number  of  dol¬ 
lars  the  taxpayers  may  reasonably  be 
expected  to  pay  to  cover  the  cost  of  the 
referendum  and  the  annual  administra¬ 
tive  expense  on  the  potato  items  as  well 
as  the  other  items  of  the  bill? 

Mr.  FOLEY.  The  report  from  the  De¬ 
partment  of  Agriculture  indicates  that 
the  estimated  cost  of  the  referendum  for 
the  potato  section,  which  is  title  III, 
would  be  $325,000  for  the  initial  referen¬ 
dum  if  a  full-scale  referendum  by  voting 
at  local  ASCS  offices  were  undertaken, 
but  the  Department  has  stated  that  if 
the  potato  associations  could  provide  up- 
to-date  and  reliable  mailing  lists,  the 
referendum  could  be  conducted  by  mail 
at  a  cost  that  they  estimate  would  not 
exceed  $180,000.  We  were  assured  in 
the  hearings  that  such  mailing  lists  are 
available  to  meet  satisfactorily  this  re¬ 
quirement  of  the  Department.  So,  in  an¬ 
swer  to  the  question  of  the  gentleman, 
the  cost  of  conducting  the  referendum 
for  the  potato  section  would  be  $180,000 
for  the  initial  referendum.  The  annual 
estimated  cost  by  the  Department  for 
administering  such  a  program,  if  adopt¬ 
ed,  would  be  $80,000  a  year. 

Mr.  FINDLEY.  The  gentleman,  I  be¬ 
lieve,  stated  that  this  bill  goes  beyond 
the  potato  bill  of  Iqst  year  and  includes 
olives,  prunes,  raisihs,  and  milk. 

Mr.  FOLEY.  Yes;  the  estimated  costs 
of  those  titles  are  as  follows:  It  is  esti¬ 
mated  the  milk  section,  title  I,  would 
cost,  in  Department  of  Agriculture  fig¬ 
ures,  $200,000  for  each  of  the  first  2 
years  and  a  lesser  amount  thereafter. 
Title  II,  which  deals  with  other  commod¬ 
ities  than  milk,  is  estimated  to  cost 
about  $7,500  for  each  amendment  to  a 
marketing  order.  The  Department  does 
not  expect  more  than  eight  such  orders 
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to  be  amended  within  the  first  2  years 
of  the  bill.  New  orders,  that  is,  those  that 
do  not  exist  at  all  for  any  commodity,  are 
estimated  to  cost  about  $25,000  a  year  to 
administer,  but  this  deals  with  the 
amendment  of  existing  marketing  orders 
for  commodities  to  include  promotion, 
and  it  would  not  cost  the  full  $25,000  be¬ 
cause  it  would  require  only  some  slight 
additional  administration. 

Mr.  FINDLEY.  But  the  bill  reduces  the 
cost,  at  least  during  the  first  2  years,  by 
at  least  $1  million  to  the  taxpayer;  does 
it  not?  Would  that  be  a  reasonable  ball¬ 
park  estimate? 

Mr.  FOLEY.  No;  I  think  that  is  high. 
We  have  estimates  that  it  would  cost 
$180,000  to  conduct  the  potato  referen¬ 
dum  and  $80,000  on  top  of  that  which 
would  make  it  $260,000.  Then  $200,000 
for  the  milk  section  would  be  a  total  of 
$460,000  and  not  more  than  approxi¬ 
mately  $60,000  to  $65,000  for  the  other 
commodities.  So  I  would  say  it  would  be 
in  the  neighborhood  of  one-half  of  what 
you  mention  or  about  $500,000. 

Mr.  FINDLEY.  I  thank  the  gentleman. 

Mr.  TEAGUE  of  California.  Mr.  Chair¬ 
man,  will  the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  California. 

Mr.  TEAGUE  of  California.  Whether 
it  is  $300,000  or  $400,000  or  $500,000  or 
even  $1  million,  it  seems  to  me  we  should 
bear  in  mind  the  fact  that  these  are  es¬ 
sentially  self-help  programs  and  a  few 
hundred  thousand  dollars  to  help  these 
producers  who  are  not  subsidized  by  the 
Government  and  who  do  not  participate 
in  our  feed  grains,  wheat,  and  corn  pro¬ 
grams  is  virtually  nothing.  I  think  that 
distinction  should  be  borne  in  mind. 

Mr.  Chairman,  anyone  who  voted  for 
the  omnibus  farm  bill,  which  I  did  not, 
certainly  ought  to  be  able  to  vote  for 
these  essentially  self-help  programs. 

Mr.  FOLEY.  This  is  basically  a  self¬ 
help-type  program  which  I  think  ought 
to  be  encouraged.  The  gentleman  from 
California  and  I  differ  on  the  omnibus 
farm  bill,  as  the  gentleman  knows,  but 
I  agree  with  the  gentleman  that  it  would 
seem  strange  if  the  House,  having  sup¬ 
ported  the  omnibus  farm  bill  at  a  cost 
in  excess  of  $3.7  billion  annually,  would 
now  reject  this  bill  because  of  a  cost  of 
about  $500,000.  I  must  repeat  that  this 
bill  provides  for  a  variety  of  self-help 
programs  by  commodity  producers  who 
do  not  share  in  general  price-support 
legislation.  The  cost  of  this  bill  is  about 
one  ten-thousandth  of  the  cost  of  the 
general  farm  program.  It  is  surprising 
that  Members  of  Congress  would  come 
down  so  hard  on  self-help  programs  by 
insisting  upon  extracting  even  the  ad¬ 
ministrative  costs  of  the  program  from 
the  producers. 

I  agree  with  the  gentleman  that  these 
producers  should  be  encouraged  rather 
than  discouraged.  The  effort  to  extract 
the  cost  of  the  administration  from 
these  programs  when  we  extract  them 
from  no  other  program  is  difficult  to 
justify. 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  FOLEY.  Yes;  I  yield  further  to 
the  gentleman  from  Illinois. 

Mr.  FINDLEY.  The  gentleman  indi¬ 
cated  that  the  committee  would  accept 


an  amendment  dealing  with  Spanish 
olives.  Does  the  gentleman  know  if  the 
committee  will  accept  an  amendment  to 
place  the  administrative  cost  of  these 
programs  on  the  income  of  the  checkoff? 

Mr.  FOLEY.  I  would  personally  oppose 
such  an  amendment. 

Mr.  FINDLEY.  The  gentleman  might 
oppose  it,  but  the  committee  has  not 
taken  a  position  on  it? 

Mr.  FOLEY.  No;  it  has  not. 

Mrs.  MAY.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Pennsyl¬ 
vania  (Mr.  Goodling)  . 

(Mr.  GOODLING  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

[Mr.  GOODLING  addressed  the  Com¬ 
mittee.  His  remarks  will  appear  hereafter 
in  the  Extensions  of  Remarks.] 

Mr.  FOLEY.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Maine 
(Mr.  Hathaway)  . 

Mr.  HATHAWAY.  Mr.  Chairman,  I 
rise  in  support  of  the  bill  which  is  before 
us  now,  and  I  particularly  support  title 
in  thereof.  The  potato-producing  indus¬ 
try  has  long  played  a  major  role  in  our 
national  agricultural  program.  The  pro¬ 
duction  and  marketing  of  potatoes  is  car¬ 
ried  on  in  every  State  in  the  United 
States,  and  yet  uncoordinated  market¬ 
ing  habits  have  resulted  in  the  failure 
of  the  potato  industry  to  keep  pace  with 
the  ever-changing  trends  in  consumer 
buying.  I  believe  this  bill  will  provide  a 
way  to  help  the  industry  to  develop  new 
markets,  protect  the  product,  and  de¬ 
velop  new  promotional  means. 

The  point  has  been  made  that  this  is 
going  to  cost  the  taxpayer  $300,000'  or 
whatever  the  figure  is.  I  believe  it  was 
finally  resolved  if  we  use  the  mailing  list 
of  the  associations,  it  will  come  to  $180,- 
000  to  conduct  the  referendum,  and  it 
will  cost  another  $80,000  annually.  But 
this  is  a  pittance  compared  with  the 
amount  of  money  we  are  spending  to 
subsidize  other  agricultural  products. 

In  the  State  of  Maine,  for  example, 
the  second  largest  potato  producer  in  the 
country,  we  are  producing  150,000  acres 
of  potatoes.  The  area  is  in  northern 
Maine  and  is  suitable  for  few  other 
crops  than  potatoes,  especially  on  a  wide 
scale.  Over  the  past  few  years,  the  po¬ 
tato  industry  in  Maine  and  throughout 
the  country  has  not  received  any  sub¬ 
sidy  from  the  Federal  Government,  not 
since  World  War  II  anyway,  and  the 
amount  that  is  going  to  be  spent  to  pro¬ 
mote  their  products,  which  by  the  way 
is  going  to  inure  to  the  benefit  of  the 
consumer  as  much  as  it  is  going  to  inure 
to  the  benefit  of  the  growers,  is  a  pit¬ 
tance.  I  think  it  would  be  a  wise  invest¬ 
ment  by  the  House  of  Representatives  to 
support  this  legislation. 

The  point  has  been  made  that  only 
17,000  growers  are  going  to  benefit  from 
this;  17,000  growers  growing  5  acres  of 
potatoes  or  more.  If  you  try  to  conduct  a 
referendum  of  310,000  growers  through¬ 
out  the  country,  this  would  be  an  un¬ 
wieldy  procedure  and  it  would  not  be 
profitable  because  most  of  those  growers 
producing  under  5  acres,  are  using  it  for 
their  own  consumption  or  supplying 
their  friends  and  neighbors,  and  not  en¬ 
tering  into  the  big  market. 
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Furthermore,  the  benefits  of  any  plan 
adopted  by  the  17,000  growers  who  are 
growing  5  acres  and  above  will  inure  to 
the  benefit  of  those  growing  under  5 
acres. 

So  let  me  say  in  conclusion,  I  think  the 
legislation  is  good  legislation  and  that 
the  cost  involved  is  very  small  compared 
to  the  benefit  to  the  consumers  and  the 
growers  of  potatoes  throughout  the 
country.  I  hope  the  House  will  give  its 
overwhelming  support  to  the  bill _ - 

Mr.  GOODLING.  Mr.  Chairman,  will 
the  gentleman  yield  for  a  question? 

Mr.  HATHAWAY.  I  yield  for  a  ques¬ 
tion. 

Mr.  GOODLING.  Is  it  not  a  fact  that 
the  Maine  potato  growers  defeated  the 
referendum  a  year  ago,  similar  to  the 
Pennsylvania  referendum  which  was  de¬ 
feated? 

Mr.  HATHAWAY.  I  will  say  in  answer 
to  the  gentleman’s  question  that  the 
Maine  potato  growers  are  unanimous  in 
their  support  for  this  particular  legisla¬ 
tion.  Whether  or  not  they  defeated  one 
in  the  State  of  Maine,  to  the  best  of  my 
knowledge,  I  do  not  know — but  the  gen¬ 
tleman  could  be  correct.  But  I  know  the 
Maine  Potato  Council  which  is  the 
spokesman  for  the  Maine  potato  grow¬ 
ers  has  unanimously  approved  the  bill 
which  is  under  discussion  right  now. 

Mr.  GOODLING.  I  am  certain  I  am 
corx-ect  in  my  statement  when  I  say  that 
the  Maine  potato  growers  defeated  the 
referendum  similar  to  the  one  that  the 
Pennsylvania  potato  growers  defeated  a 
year  ago. 

Mrs.  MAY.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Findley)  . 

(Mr.  FINDLEY  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  FINDLEY.  Mr.  Chairman,  a  year 
ago  the  House  rejected  a  potato  bill,  and 
I  guess  it  might  be  said  that  the  potato 
bill  got  mashed.  This  time  we  have  a  bill 
that  has  not  only  potatoes  in  it,  but 
olives,  prunes,  and  raisins  and  milk.  So 
this  might  properly  be  called  a  potato 
salad  bill  and  maybe  the  question  before 
the  Committee  today  is  whether  the  po¬ 
tato  salad  will  get  tossed. 

There  are  several  aspects  of  this  bill 
that  trouble  me.  One  part  is  the  provi¬ 
sion  on  dairy.  If  I  am  correct,  and  I  hope 
the  gentleman  from  Washington  will 
correct  me  if  I  am  wrong,  the  referen¬ 
dum  authorized  for  dairy  does  permit  co¬ 
operatives  to  vote  as  a  bloc.  Am  I  cor¬ 
rect  on  that  point? 

Mr.  FOLEY.  Yes. 

Mr.  FINDLEY.  This  means  that  a  mi¬ 
nority  of  the  producers  of  milk  through 
the  operation  of  bloc  voting  could  effec¬ 
tively  impose  a  marketing  order  for  the 
majority  of  milk  producers.  Would  any¬ 
one  challenge  that  assertion?  I  believe 
that  is  a  fair  assessment  of  what  could 
happen. 

Another  aspect  is  that  the  bill  has  no 
provision  which  permits  dairy  producers 
to  get  a  refund.  Dairy  is  unique  in  that 
respect. 

Under  the  other  provisions  of  the  bill 
the  producer  who  wants  to  go  through 
the  paperwork  procedure  can  get  a  re¬ 
fund  in  the  amount  of  the  checkoff  im¬ 
posed  against  his  marketed  product.  But 
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for  some  reason  this  is  not  extended 
to  dairying.  I  wonder  if  anyone  can  ex¬ 
plain  why  dairy  producers  are  given 
such  exceptional  treatment,  are  passed 
up  in  this  regard?  I  hear  no  response  to 
that  question. 

Another  aspect  of  the  bill  that  trou¬ 
bles  me  is  the  degree  to  which  it  puts 
the  Federal  Government  into  the  prod¬ 
uct-advertising  business.  In  reading  the 
bill  I  note  that  the  Secretary  of  Agri¬ 
culture  is  the  official  who  selects  the  po¬ 
tato  board  and  the  board  for  the  other 
commodities  as  well.  Therefore,  through 
his  office  the  amount  of  the  checkoff  is 
determined.  Through  his  office  author¬ 
ity  is  exerted  over  how  the  proceeds  of 
the  checkoff  are  spent. 

Is  it  really  in  the  public  interest  to 
put  an  official  of  the  Federal  Govern¬ 
ment  so  deeply  into  the  business  of  prod¬ 
uct  advertising?  I  question  it  as  a  mat¬ 
ter  of  public  policy,  and  therefore  urge 
my  colleagues  to  join  me  in  opposing 
this  bill  unless,  happily,  it  is  amended 
enough  to  make  it  desirable,  though  I 
have  not  heard  of  any  amendments  to 
accomplish  that. 

Mrs.  MAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentle¬ 
woman  from  Washington. 

Mrs.  MAY.  In  response  to  the  gentle¬ 
man’s  question  concerning  the  differ¬ 
ence  in  the  handling  of  checkoff  on  dairy 
products,  the  milk  section  of  this  bill  is 
an  amendment  to  the  1937  Act,  and 
there  have  always  been  dairy  coopera¬ 
tives  and  bloc  voting  has  been  tradi¬ 
tional,  as  well  as  no  producer  refunds. 
The  potato  research  title  in  this  bill  is 
another  separate  act,  differing  from  the 
amendment  to  the  1937  act,  which  title 
I  of  the  dairy  bill  is. 

Mr.  FINDLEY.  Am  I  not  correct  in 
stating  that  the  1937  act  is  opened  up? 

Mrs.  MAY.  For  amendment. 

Mr.  FINDLEY.  An  amendment  which 
could  guarantee  the  right  of  each  milk 
producer  to  vote  directly  in  the  referen¬ 
dum. 

Mrs.  MAY.  The  bill  is  open  for  amend¬ 
ment.  I  just  wanted  to  point  out  the  dif¬ 
ference  in  the  approach  between  the  two 
commodities. 

Mr.  FOLEY.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  North 
Carolina  (Mr.  Jones). 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  rise  in  support  of  H.R. 
18884,  a  bill  which  has  been  carefully 
considered  by  many  subcommittees  and 
the  full  Committee  on  Agriculture  be¬ 
fore  being  brought  to  the  House  floor  to¬ 
day.  As  you  know,  there  are  four  sections 
of  this  bill,  each  of  which  is  extremely 
important  to  some  segment  or  other  of 
our  agricultural  economy.  Of  course,  I 
am  particularly  interested  in  section  3, 
having  been  the  cosponsor  of  similar 
legislation  a  few  months  ago;  legislation 
which  was  defeated  by  this  same  House 
of  Representatives  by  a  margin  of  27 
votes,  which  I  am  positive  was  due  to  a 
misunderstanding  on  the  part  of  some 
as  to  the  intent  of  this  legislation.  Many 
of  you  who  voted  “no”  on  that  occasion 
have  assured  me  that  with  a  more  thor¬ 
ough  understanding  we  can  expect  your 
support  here  this  afternoon. 


In  the  broadest  sense  this  entire  bill, 
and  particularly  section  3,  permits  cur 
farmers  and  farm  organizations  to 
make  their  products  more  competitive 
in  this  Nation  and  the  entire  world  by 
providing  for  promotion  and  research 
without  any  cost  to  the  American  tax¬ 
payer  whatsoever,  with  the  possible  ex¬ 
ception  of  the  cost  of  the  referendum. 

For  many  years  different  commodities 
have  been  brought  to  the  attention  of 
the  Agriculture  Committee  asking  for 
special  legislation  to  provide  for  market¬ 
ing  orders  and  special  promotional  plans. 
This  bill,  H.R.  18884,  will  to  some  degree 
eliminate  the  necessity  of  this  legislative 
process  in  the  future,  at  least  as  it  re¬ 
lates  to  the  four  commodities  covered. 

Certainly  anyone  who  believes  in  free 
enterprise,  whether  it  be  in  industry  or 
agriculture,  should  commend  the  pro¬ 
ducers  of  these  various  products  for 
their  efforts  to  improve  their  economic 
status.  Certainly  in  this  day  of  an  in¬ 
flationary  spiral  which  is  touching  all 
segments  of  our  economy,  except  that 
which  the  farmer  is  receiving  for  his 
produce,  this  bill  is  sorely  needed,  and, 
in  my  opinion,  deserves  the  support  of 
every  Member  of  this  House. 

In  my  opinion,  this  bill  deserves  the 
support  of  every  Member  of  this  House. 

Mr.  Chairman,  I  am  well  aware  of 
the  opposition  of  one  of  the  major  farm 
organizations  and  the  campaign  which 
they  have  conducted  against  particularly 
title  III  of  the  bill,  but  I  would  like  to 
relate  a  little  instance  which  happened 
a  few  months  ago  when  the  original  bill 
was  being  considered.  As  I  recall,  there 
were  12  witnesses  from  the  States  of 
California,  Washington,  Idaho,  Maine, 
and,  yes,  North  Carolina,  who  appeared 
in  support  of  this  legislation.  The  only 
opposition  expressed  in  that  full  com¬ 
mittee  hearing  was  by  a  gentleman 
named  Mr.  Lynn  who  at  that  time,  as 
I  recall,  was  a  legislative  representative 
of  the  American  Farm  Bureau.  When  he 
finished  with  his  opposition,  I  directed  a 
question  in  words  to  this  effect: 

“Mr.  Lynn,  whom  do  you  represent?” 

His  answer  was,  “The  American  Farm 
Bureau.” 

I  then  asked  the  12  witnesses  who  had 
appeared  on  behalf  of  this  bill  how  many 
of  those  gentlemen  were  members  of  the 
Farm  Bureau  somewhere  in  their  respec¬ 
tive  States,  and  as  I  recall,  11  of  the  12 
stood  and  said  they  were  Farm  Bureau 
members.  My  only  question  to  Mr.  Lynn 
was,  “Then  just  whom  do  you  represent, 
sir?” 

Yes,  title  III  has  had  unqualified  en¬ 
dorsement  of  the  overwhelming  majority 
of  those  who  are  seeking  this  legislation. 

This  is  not  a  bill  that  I  designed  or 
that  any  member  of  the  committee  de¬ 
signed.  This  language  was  brought  to  us 
by  the  producers  themselves  in  what  they 
believe  are  their  own  best  interests. 

I  ask  the  Members  to  support  not  only 
title  III  but  the  other  sections  also,  of 
H.R.  18884,  for,  in  my  opinion,  it  is  sorely 
needed  and  greatly  needed  by  those 
whom  it  will  affect. 

(Mrs.  MAY  asked  and  was  given  per¬ 
mission  to  revise  and  extend  her  re¬ 
marks.)  , 

Mrs.  MAY.  Mr.  Chairman,  I  yield  my¬ 
self  such  time  as  I  may  consume. 


Mr.  Chairman,  H.R.  18884  contains 
four  titles,  the  impact  of  which  I  would 
like  to  briefly  review. 

Title  I  would  authorize  amendments 
to  milk  marketing  orders  providing  for 
the  establishment  of  research  and  de¬ 
velopment  projects,  and  advertising, 
sales  promotion,  educational,  and  other 
programs  designed  to  promote  domestic 
marketing  and  consumption  of  milk. 
These  programs  would  be  financed 
through  producer  assessments. 

Title  II  would  authorize  amendments 
to  marketing  orders  for  all  commodities 
other  than  milk  for  the  same  purposes 
I  have  just  outlined. 

Title  III  incorporates  the  Potato  Re¬ 
search  and  Promotion  Act — self-help 
legislation  designed  to  assist  potato  pro¬ 
ducers  in  expanding  their  markets.  It 
would  provide  for  a  program  of  potato 
research,  development,  and  advertising 
and  promotion,  to  be  financed  by  assess¬ 
ments  of  not  more  than  1  cent  per  100 
pounds  of  potatoes  produced  commer¬ 
cially  in  the  48  States.  It  is  similar  to  the 
existing  Cotton  Research  and  Promotion 
Act.  The  program  could  go  into  effect 
only  after  approval  by  the  Secretary  of 
Agriculture  and  by  two-thirds — in  num¬ 
ber  and  volume  and  at  least  a  majority 
in  number — of  the  potato  producers  vot¬ 
ing  in  a  referendum.  The  program  would 
be  administered  by  the  growers  them¬ 
selves,  subject  to  approval  of  the  Secre¬ 
tary.  Only  commercial  producers  who 
produce  5  or  more  acres  of  potatoes 
would  vote  or  be  subject  to  assessment, 
and  any  producer  could  obtain  a  refund 
of  his  assessment  if  he  so  desired. 

Title  IV  would  prohibit  the  importa¬ 
tion  of  olives,  raisins,  and  prunes  when 
such  commodities  would  compete  with 
commodities  marketed  under  an  order 
containing  terms  or  conditions  regulat¬ 
ing  grade,  size,  quality,  or  maturity. 

The  purpose  of  this  legislation,  Mr. 
Chairman,  is  to  help  U.S.  farmers  hold 
and  expand  markets  for  the  commodi¬ 
ties  they  produce.  Research  and  promo¬ 
tion  have  proven  to  be  effective  market 
development  mechanisms  for  many  com¬ 
modities,  and  allowing  producers  to  as¬ 
sess  themselves  to  help  sell  their  product 
is  the  kind  of  basic  self-help  tool  which 
many  of  us  believe  is  a  better  path  to 
follow  than  the  road  of  greater  and 
greater  Federal  involvement.  Farmers 
can  help  themselves  if  given  the  tools 
with  which  to  work,  and  this  legislation 
will  help  supply  those  tools— with  mini¬ 
mal  cost  to  the  Federal  Government,  I 
might  add. 

This  Congress  has  already  approved 
legislation  to  authorize  paid  advertising 
under  marketing  orders  for  almonds,  ap¬ 
ples.  and  papayas.  So  the  thrust  of  this 
bill  is  consistent  with  that  policy  estab¬ 
lished  by  Congress  years  ago  and  re¬ 
affirmed  by  this  body. 

We  recognize,  of  course,  that  there  may 
be  disagreements  over  the  details — the 
specific  mechanics — of  this  particular 
bill,  but  there  can  be  little  question  over 
the  desirability  of  the  policy  it  embodies. 
So  I  appeal  to  my  colleagues  not  to  let 
any  differences  over  details  deprive  U.S. 
farmers  of  this  important  means  of  help¬ 
ing  themselves  improve  their  economic 
position. 

A  second  avenue  of  approach  utilized 


H 10890 


CONGRESSIONAL  RECORD  —  HOUSE 


by  this  legislation  would  help  protect 
domestic  markets  of  olives,  raisins,  and 
prunes  against  competition  of  unregu¬ 
lated  imports  which  do  not  meet  the  size, 
quality,  or  cleanliness  standards  of  Amer¬ 
ican  produce.  This  has  become  an  in¬ 
creasingly  serious  problem  to  U.S.  pro¬ 
ducers  and  needs  to  be  dealt  with 
directly. 

In  conclusion,  Mr.  Chairman,  our  com¬ 
mittee — along  with  many  others  in  this 
body — are  keenly  aware  of  the  need  to 
build  up  the  sagging  U.S.  agricultural 
economy,  and  we  feel  that  this  legisla¬ 
tion  with  its  self-help  provisions  can 
assist  farmers  in  moving  toward  this 
goal.  The  bill  was  reported  from  our 
committee  by  an  overwelming  vote, 
and  I  urge  my  colleagues  in  the  House 
to  make  the  vote  today  equally  over¬ 
whelming  for  its  enactment. 

Mr.  MATHIAS.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  MAY.  I  am  glad  to  yield  to  the 
gentleman  from  California. 

Mr.  MATHIAS.  I  rise  in  support  of  this 
very  important  self-help  bill.  I  have  had 
a  great  interest  in  title  in,  which  con¬ 
tains  the  Potato  Research  and  Promo¬ 
tion  Act.  I  can  say,  after  4  years  of  serv¬ 
ice  on  the  Committee  on  Agriculture,  at 
no  time  have  we  seen  as  much  unanimity 
for  such  a  program  as  there  is  for  the 
potato  research  and  promotion  program. 

In  the  48  contiguous  States  which  grow 
potatoes  I  believe  it  is  a  fact  that  almost 
100  percent  of  the  growers  agree  a  re¬ 
search  and  promotion  program  is  desper¬ 
ately  needed. 

I  do  rise  in  support  of  the  whole  bill, 
and  I  hope  it  will  be  passed. 

Mrs.  MAY.  I  thank  the  gentleman 
from  California.  Indeed  I  can  corroborate 
that  he  has  worked  very  hard  on  behalf 
of  the  potato  section  of  this  bill,  and 
indeed  it  did  have  very  rare  unanimity 
of  support,  which  we  do  not  often  see  in 
the  Committee  on  Agriculture. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  will  the  gentlewoman  yield? 

Mrs.  MAY.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  STEIGER  of  Wisconsin.  I  appre¬ 
ciate  the  gentlewoman  yielding. 

In  the  milk  section  on  title  I  there  are 
two  things  which  are  of  concern  to  a 
number  of  people.  I  recognize  the  milk 
producers  are  split  as  to  what  they  think 
about  this  kind  of  legislation. 

In  the  Department  letter,  found  on 
pages  10  and  11  of  the  committee  report, 
they  urge  enactment  of  what  was  then 
H.R.  10710,  but  suggested  minor  modi¬ 
fications,  including  accommodation  of 
refunds  to  producers  under  certain 
circumstances. 

The  bill  which  comes  before  us  does 
not  have  that  Department  language  con¬ 
tained  in  it. 

I  have  an  amendment  prepared,  which 
I  do  intend  to  offer  at  the  appropriate 
time,  to  allow  the  refund.  I  wonder  if 
the  gentlewoman  could  give  us  any  rea¬ 
son  why  that  particular  section  was  left 
off? 

Mrs.  MAY.  I  will  say  there  was  a  con¬ 
troversy  within  the  committee  from  the 
various  sections  of  the  dairy  producing 
areas  of  our  Nation.  At  that  time  there 


was  a  split  feeling,  shall  we  say,  among 
members  of  the  Agriculture  Committee. 

May  I  tell  the  gentleman,  today  it  is 
true,  in  the  interest  of  equity,  since  we 
have  given  this  same  provision  in  the 
potato  section  of  the  bill,  I  personally 
would  add  support  to  accepting  the  gen¬ 
tleman’s  amendment  when  offered. 

Mr.  STEIGER  of  Wisconsin.  I  thank 
the  gentlewoman  for  her  comments  and 
support. 

Mr.  FOLEY.  Mr.  Chairman,  I  yield  3 
minutes  to  the  distinguished  gentleman 
from  California  (Mr.  Sisk)  . 

(Mr.  SISK  asked  and  was  given  permis¬ 
sion  to  revise  and  extend  his  remarks.) 

Mr.  SISK.  Mr.  Chairman,,  I  appreciate 
the  gentleman  from  Washington  yield¬ 
ing. 

I  simply  rise  to  state  my  support  for 
this  bill. 

As  has  already  been  explained,  of 
course,  there  are  four  titles  in  the  bill. 
It  is  my  opinion  that  they  all  represent 
progress  in  connection  with  the  self-help 
program.  I  think  all  four  titles  will  tend 
to  improve  the  situation  from  the  stand¬ 
point  of  the  producers  of  the  various 
items  that  are  mentioned  herein.  I  rec¬ 
ognize  that  there  are  differences  of 
opinion,  but  basically  the  commodities 
and  the  types  and  kinds  of  farming  and 
agriculture  we  are  dealing  with  here  are 
types  that  are  not  subsidized,  have  never 
been  subsidized,  and  are  not  now  seeking 
any  subsidy.  These  are  people  who  have 
consistently,  throughout  the  years, 
fought  their  battles  in  an  open  and  free 
market.  That  is  the  position  in  which 
they  desire  to  continue.  These  are  pro¬ 
grams  which  do  permit  them  through 
working  together  and  through  coopera¬ 
tive  arrangements  and  agreements  to 
help  themselves.  As  I  say,  they  seek  no 
subsidies  in  connection  with  any  of  the 
programs  here  involved. 

So,  Mr.  Chairman,  I  would  urge  sup¬ 
port  for  all  titles  of  this  legislation. 

I  think  the  gentleman  from  Washing¬ 
ton  (Mr.  Foley)  ,  has  already  mentioned 
the  fact  that  I  will  offer  an  amendment 
which  I  understand  will  be  accepted  gen¬ 
erally  by  the  committee  doing  away 
with  some  controversy  with  regard  to 
olives  in  connection  with  title  IV.  The 
Spanish  Olive  Association  raised  some 
question,  and  we  are  offering  an  amend¬ 
ment  which  will  exempt  the  Spanish- 
type  green  olives.  This  effort  to  reach 
this  compromise  was  participated  in  by 
representatives  of  that  association  and, 
of  course,  it  is  agreeable  to  the  California 
olive  people.  Therefore,  as  I  understand 
it,  this  removes  all  of  the  objections  that 
they  had  at  the  time  the  hearings  were 
held  on  the  legislation. 

Mrs.  MAY.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Califor¬ 
nia  (Mr.  Gubser). 

(Mr.  GUBSER  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  GUBSER.  Mr.  Chairman,  I  thank 
the  gentlewoman  for  yielding  to  me. 

I  rise  in  support  of  this  legislation  and 
particularly  to  address  myself  to  title 
IV,  which  says  in  effect  that  the  Ameri¬ 
can  consumer  has  the  right  to  expect 
the  same  standard  of  quality  in  dried 
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fruit  which  is  imported  as  is  demanded 
of  the  producer  of  dried  fruit  in  this 
country. 

I  am  utterly  appalled  that  the  U.S. 
State  Department  is  on  record  in  opposi¬ 
tion  to  title  IV.  I  hope  the  people  down¬ 
town  in  the  State  Department  read  the 
Congressional  Record  tomorrow,  be¬ 
cause  I  would  like  to  use  that  device  to 
remind  them  that  their  checks,  when 
they  come  to  them  on  the  first  of  each 
month,  are  drawn  on  the  “Treasurer  of 
the  United  States.”  They  receive  their 
pay  from  the  American  taxpayer. 

I  am  appalled  that  each  time  the  tax- 
paying  American  public’s  interest  comes 
into  conflict  with  a  foreign  interest,  the 
State  Department  is  always  lined  up  in 
opposition  to  the  American  taxpayer. 

Mr.  Chairman,  dried  fruit  producers 
are  not  asking  for  a  quota  to  be  set  on 
imported  raisins  and  prunes.  They  are 
not  asking  for  higher  tariffs.  They  are  not 
asking  for  the  imposition  of  any  hidden, 
nontariff  barrier  that  would  preclude  im¬ 
portation.  They  are  simply  asking  that 
imported  dried  fruit  meet  the  same  qual¬ 
ity  standards  as  we  have  imposed  upon 
our  product  produced  here  in  this  coun¬ 
try. 

The  California  raisin  industry  has  been 
able  to  market  its  p toduct  in  an  orderly 
fashion  through  a  Federal  marketing  or¬ 
der  for  raisins.  It  has  set  aside  as  high 
as  40  percent  of  its  crop  in  some  years. 

Mr.  Chairman,  the  trade  has  estab¬ 
lished  uniform  standards  so  that  both 
the  domestic  trade  in  the  United  States 
and  the  export  trade  must  meet  those 
standards.  But  ironically  under  the  pres¬ 
ent  situation  the  domestic  grower  must 
meet  U.S.  standards  when  he  exports  to 
a  foreign  country,  but  a  foreign  grower 
does  not  need  to  meet  U.S.  standards 
when  he  exports  to  the  United  States. 
Now,  I  ask  you,  does  that  make  any  sense 
at  all?  To  permit  anything  less  than  U.S. 
standards  for  raisins  imported  into  this 
country  would  be  equivalent  to  setting  up 
a  double  standard.  It  constitutes  unfair 
competition  for  American  growers. 

Mr.  Chairman,  our  prune  industry  is 
also  trying  to  help  itself  through  three 
programs.  This  year  in  a  “green  drop” 
program  it  took  the  equivalent  of  more 
than  23,000  dried  tons  of  prunes  and 
dropped  them  from  the  trees,  a  total 
waste. 

Second,  it  has  embarked  upon  a  pro¬ 
gram  to  eliminate  small  prunes  from  the 
market.  Third,  it  has  taken  12,000  tons 
of  last  year’s  inventory  and  diverted  it 
to  cattle  feed. 

Forty-nine  thousand  tons  of  small  and 
inferior,  low-quality  type  prunes  have 
been  taken  off  the  market.  But  now  some 
Eastern  European  nations  are  today 
being  allowed  to  export  small-grade  or 
poor-quality  prunes  to  the  United  States. 
They  are  small  sized,  poor  quality,  and 
they  do  not  meet  the  same  standards 
which  our  growers  impose  upon  them¬ 
selves. 

Mr.  Chairman,  I  strenuously  object.  I 
cannot  say  too  strongly  that  we  should 
not  permit  foreign  countries  to  use  the 
U.S.  market  as  a  dumping  ground  for 
low-quality  products  that  we  forbid  our 
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consumers  to  buy  from  domestic  pro¬ 
ducers. 

Mr.  Chairman,  there  is  a  great  wave 
of  consumerism  sweeping  our  country. 
We  have  an  honest,  serious,  and  legiti¬ 
mate  concern  for  the  quality  of  food 
which  we  offer  to  our  consumers  for  their 
consumption.  Yet,  we  require  these  high 
standards  for  the  American  grower  and 
we  look  the  other  way  when  the  foreign 
producer  is  allowed  to  send  products  into 
this  country  which  violate  those  stand¬ 
ards. 

The  dried  food  industry  across  this 
Nation  is  in  serious  straits.  As  the  gen¬ 
tleman  from  California  (Mr.  Sisk)  has 
already  told  us.  It  has  never  asked  for  a 
subsidy  and  it  never  will.  It  only  asks  to 
compete  fairly,  on  equal  terms,  in  the 
world  marketplace.  - 

All  title  IV  of  this  bill  does  is  to  say 
to  the  American  consumer,  “You  have 
the  right  to  expect  the  same  quality 
from  that  which  is  produced  outside  this 
country  that  we  give  you  when  it  is 
produced  inside  this  country.”  It  also 
says  that  we  shall  compete  fairly 
throughout  the  world  instead  of  having 
one-sided  requirements  imposed  upon 
agriculture  by  the  U.S.  State  Depart¬ 
ment. 

Mr.  FOLEY.  Mr.  Chairman,  I  have  no 
further  requests  for  time. 

Mrs.  MAY.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  New 
York.  (Mr.  McEwen)  . 

(Mr.  McEWEN  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  McEWEN.  Mr.  Chairman,  I  share 
the  views  so  well  expressed  by  my  col¬ 
league  from  Illinois  when  he  addressed 
himself  to  the  fact  that  under  title  I,  this 
promotion  program  could  be  voted  in  by 
a  bloc  vote.  I  commend  also  my  col¬ 
league  from  Wisconsin  for  the  amend¬ 
ment  he  intends  to  offer  permitting  indi¬ 
vidual  voting  and  also  the  amendment  to 
provide  for  a  refund  if  an  individual  pro¬ 
ducer  does  not  wish  to  participate  in  this 
program. 

Mr.  Chairman,  I  know  that  there  is  a 
division  among  dairy  farmers  and  dairy 
organizations  on  this  section  of  the  bill. 
But  I  am  also  aware  of  the  fact  that  one 
of  the  major  producer  groups  in  the 
United  States  recently  conducted  a  poll 
of  its  members  numbering  some  thou¬ 
sands,  and  in  that  poll  87  percent  of  the 
milk  producers  replying  said  they  were 
opposed  to  a  compulsory  program  for 
milk  and  dairy  products. 

If  the  amendments  offered  by  the 
gentleman  from  Wisconsin  are  adopted, 
and  I  think  there  are  other  provisions, 
as  the  gentleman  from  California  (Mr. 
Gubser)  ,  has  pointed  out  in  title  IV,  for 
example,  that  are  very  laudatory  in  this 
bill,  then  these  improvements  are  made 
in  this  committee  I  intend  then  to  sup¬ 
port  the  bill. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair¬ 
man,  I  rise  in  ppposition  to  H.R.  18884 
which  would  authorize  assessments  for 
the  promotion  of  certain  domestically 
produced  commodities,  including  milk, 
and  extend  import  restrictions  to  raisins 
and  prunes.  * 

Title  III  of  this  bill,  the  Potato  Re¬ 
search  and  Promotion  Act,  is  nearly 


identical  to  a  bill  which  this  body  re¬ 
jected  on  November  12th  of  last  year — 
a  bill  which  I  voted  against.  I  intend  to 
vote  against  this  bill  for  the  same  rea¬ 
sons  I  voted  against  that  one,  plus  a  few 
more  which  present  themselves  with  the 
adidtion  of  milk,  raisins,  and  prunes. 
I  can  now  understand  why  some  insiders 
refer  to  this  as  the  “Salad  Bill,”  though 
I  must  say  that  the  ingredients  make  for 
a  most  unpalatable  salad,  just  as  the 
-contents  of  this  bill  make  for  a  most  un¬ 
palatable  law.  This  is  one  tossed  salad 
that  ought  to  be  tossed  out  the  window 
rather  than  be  served  at  the  President’s 
table. 

Mr.  Chairman,  in  examining  the 
legislative  history  and  contents  of  this 
bill  I  am  reminded  that  the  other  body 
does  not  necessarily  have  a  monopoly  on 
the  Christmas  tree  business,  especially 
around  this  time  of  year.  In  fact,  this  bill 
reminds  me  a  little  of  the  song,  “The 
12  Days  of  Christmas,”  with  all  its  good¬ 
ies.  I  can  almost  hear  the  salad  bill 
chorus  ending  on  the  melodious  refrain, 
“and  a  lame  duck  in  a  pear  tree.” 

Mr.  Chairman.  I  do  not  intend  to 
lightly  dismiss  this  bill  without  address¬ 
ing  myself  to  the  substantive  objections 
which  I  have.  We  are  being  asked  today 
to  approve  checkoff  assessments  on  pro¬ 
ducers  of  several  food  commodities  to 
finance  promotion  programs.  We  are  also 
being  asked  in  title  TV  of  this  bill  to  ex¬ 
tend  import  restrictions  to  certain  for¬ 
eign  commodities  which  do  not  measure 
up  to  domestic  standards. 

Mr.  Chairman,  those  of  us  who  ob¬ 
jected  to  the  original  potato  bill  did  so 
on  the  grounds  that  it  not  only  discrim¬ 
inated  against  the  vast  majority  of  po¬ 
tato  producers  who  would  not  be  included 
in  the  program  by  virtue  of  small  acre¬ 
age,  but  because  it  would  also  set  a 
precedent  for  producers  of  other  food 
crops  who  would  seek  similar  advantages 
from  the  Government.  Apparently  our 
fears  were  well  founded  for  that  is  ex¬ 
actly  what  is  happening  under  this  leg¬ 
islation.  At  least  under  the  potato  title 
a  producer  may  receive  a  refund  on  his 
assessment  if  he  desires;  but  under  titles 
I  and  II  which  vcover  dairy  and  other 
commodities,  there  is  no  such  provision 
for  an  individual  producer  to  receive  a 
refund. 

Mr.  Chairman,  if  we  look  at  this  bill 
from  the  standpoint  of  logic,  it  makes 
little  sense,  for  once  you  authorize  these 
promotion  funds  for  every  imaginable 
commodity,  any  competitive  advantage 
that  might  be  intended  would  be  lost. 
Competitive  commodities  would  each 
have  their  own  promotion  programs 
which  would  tend  to  offset  each  other 
and  thus  bring  us  full  circle  but  at  con¬ 
siderable  expense  to  producers,  consum¬ 
ers  and  the  U.S.  Treasury. 

Finally,  in  title  IV  which  extends  im¬ 
port  restrictions  to  raisins  and  prunes, 
we  have  a  provision  which  the  Depart¬ 
ment  of  State  claims  will  be  interpreted 
by  the  affected  supplying  countries  as  a 
nontariff  barrier  in  violation  of  various 
international  commitments  and  agree¬ 
ments,  including  GATT.  The  State  De¬ 
partment  concludes  that  these  countries 
will  likely  respond  with  retalitary  meas¬ 
ures  against  those  American  commodities 


which  they  import.  I  therefore  oppose 
this  title  for  the  same  reasons  I  opposed 
the  trade  bill — it  is  overprotective  and 
likely  to  spur  a  trade  war. 

In  conclusion,  Mr.  Chairman,  I  urge 
the  defeat  of  this  salad  bill.  I  could  think 
of  no  better  way  to  spoil  a  Christmas  din¬ 
ner  than  to  serve  this  chaotic  concoction 
at  the  outset. 

Mr.  JOHNSON  of  California.  Mr. 
Chairman,  I  rise  this  afternoon  as  a  co¬ 
author  of  H.R.  18884  to  urge  my  col¬ 
leagues  to  give  their  favorable  considera¬ 
tion  to  this  legislation. 

Originally  I  became  interested  in  this 
legislation  because  of  H.R.  682  and  H.R. 
2387,  which  I  cosponsored  in  the  opening 
days  of  the  91st  Congress.  These  bills 
would  have  extended  import  restrictions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937  to  olives  and  raisins, 
respectively. 

Subsequently,  I  supported  my  good 
friend  and  colleague  from  California, 
Congressman  Gubser,  in  his  effort  to  pro¬ 
vide  similar  provisions  for  domestic 
raised  prunes. 

I  was  extremely  gratified  that  the  pro¬ 
visions  of  these  three  bills  were  incor¬ 
porated  in  title  IV  of  the  omnibus  bill, 
H.R.  18884,  which  was  reported  by  the 
Committee  on  Agriculture. 

Looking  at  this  basic  question  of  the 
equal  status  of  domestic  raised  crops  in 
competition  with  imported  commodities, 
I  would  like  to  cite  for  you  the  comments 
made  recently  by  Mr.  A.  E.  Thorpe,  ex¬ 
ecutive  vice  president  of  the  Dried  Fruit 
Association  of  California.  While  he  was 
speaking  primarily  of  raisins  in  the  fol¬ 
lowing  discussion,  I  think  the  same  phi¬ 
losophy  prevails  for  all  three  commodi¬ 
ties  covered  in  title  IV: 

The  California  raisin  Industry  Is  not  ask¬ 
ing  for  a  quota  to  he  set  on  imported  raisins. 
They  are  not  asking  for  higher  tariffs,  nor  are 
they  asking  for  the  imposition  of  any  hidden 
non-tariff  barrier  which  would  preclude  the 
importation  of  raisins  from  abroad  that  are 
sound,  clean  and  edible,  as  well  as  of  the 
same  grade  and  quality  as  the  domestic 
product.  They  are  simply  asking  that  the 
imported  raisins  meet  the  same  quality 
standards  as  the  Industry  has  imposed  upon 
its  own  product  to  give  the  American  con¬ 
sumer  a  quality  to  which  they  are  entitled. 
Purely  and  simDly  this  is  a  matter  of  equity 
and  is  intended  to  keep  out  low  grade  rai¬ 
sins.  Section  8(e)  does  no  more  than  this. 

The  California  raisin  industry  has  been 
able  to  market  its  product  in  an  orderly 
fashion  through  the  Federal  Marketing  Order 
for  Raisins.  It  has  set  aside  as  high  as  40% 
of  its  crop  in  some  years,  to  be  diverted  into 
non-domestic  channels.  It  has  provided  its 
own  subsidy  for  those  raisins  shipped  in  ex¬ 
port  by  meeting  world  competition  which 
usually  does  not  return  the  cost  of  produc¬ 
tion  to  the  grower.  He  is  thus  dependent 
upon  the  domestic  market  for  a  fair  return 
for  his  crops,  and  in  order  to  maintain 
that  market,  insists  on  strict  quality  regu¬ 
lations.  To  accomplish  this,  the  industry  has 
adopted  U.S.  Standards,  and  will  not  permit 
raisins  to  be  shipped  either  in  domestic  or 
export  channels  unless  they  meet  such  stand¬ 
ards.  Every  pound  of  raisins  received  by  proc¬ 
essors  from  producers  requires  inspection  for 
quality.  Every  pound  of  raisins  processed  and 
shipped  to  the  trade  is  inspected  to  assure 
they  meet  these  quality  standards. 

To  permit  anything  less  for  raisins  being 
imported  into  this  country  would  be  equiva¬ 
lent  to  setting  up  a  double  standard  and 
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would  provide  unfair  competition  for  Ameri¬ 
can  grown  raisins. 

Additionally,  I  would  like  to  emphasize 
that  all  three  industries  are  expending 
heavily  in  research,  advertising,  and 
trade  promotion.  It  is  not  intended  that 
these  funds  advanced  by  the  domestic 
industry  should  help  provide  and  expand 
a  market  for  low-grade  primes,  raisins, 
and  olives  from  abroad.  We  feel  that 
these  imported  commodities  should 
measure  up  to  the  standards  required  for 
this  Nation. 

Furthermore,  we  strenuously  object  to 
any  foreign  country  using  this  country 
as  a  dumping  ground  for  low-quality 
products,  whether  they  be  raisins, 
prunes,  olives  or  other  commodity. 

One  other  provision  of  this  legislation 
of  special  importance  to  me,  is  title  III, 
the  Fotato  Research  and  Promotion 
Act  provisions.  This  provides  for  a  pro¬ 
gram  of  potato  research,  development, 
advertising,  and  promotion,  to  be  fi¬ 
nanced  by  assessments  of  not  more  than 
1  cent  per  hundred  pounds  of  potatoes 
produced  commercially  in  the  48  con¬ 
tiguous  States.  It  is  generally  similar  to 
the  Cotton  Research  and  Promotion  Act, 
which  was  approved  July  13,  1966.  The 
program  would  be  effective  only  if  ap¬ 
proved  by  the  Secretary  of  Agriculture 
after  notice  and  hearing  and  by  two- 
thirds — in  number  and  volume  and  at 
least  a  majority  in  number — of  the  pro¬ 
ducers  voting  in  a  referendum.  It  would 
be  administered  by  a  national  potato 
promotion  board  composed  of  producer 
representatives  selected  by  the  Secretary 
from  producer  nominees.  The  board 
would  develop  a  budget  and  program, 
recommend  assessment  rates,  and  enter 
into  agreements  to  carry  them  out,  all 
subject  to  the  approval  of  the  Secretary. 
Assessments  would  be  collected  by  han¬ 
dlers.  Only  commercial  producers,  who 
produce  5  or  more  acres  of  potatoes, 
would  vote  or  be  subject  to  assessment. 
Any  producer  could  obtain  a  refund  of 
his  assessment  if  he  desired. 

The  potato  industry,  which  I  represent 
in  California,  feels  very  strongly  they 
should  be  entitled  to  participate  in  this 
program,  which  in  effect  is  a  self-help 
effort  on  the  part  of  this  industry. 

The  cost  would  be  minimal  compared 
to  the  benefits  to  the  industry,  which 
would  result  in  stability  to  the  area.  As 
coauthor  of  H.R.  18884,  I  urge  your  sup¬ 
port  of  the  omnibus  bill,  as  it  would  meet 
the  needs  of  the  industry. 

Mrs.  MAY.  Mr.  Chairman,  I  have  no 
further  requests  for  time. 

Mr.  FOLEY.  Mr.  Chairman,  I  have  no 
further  requests  for  time. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  Clerk  will  read  the  bill  by  title. 

The  Clerk  read  as  follows: 

H.R.  18884 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

TITLE  I— -ADVERTISING  PROJECTS 

Sec.  101.  Section  8(c)  (6)  (I)  of  the  Agri¬ 
cultural  Adjustment  Act  of  1933,  as  amended, 
and  as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of  1937, 
as  amended,  Is  amended  to  read  as  follows: 

“Establishing  or  providing  for  the  estab¬ 
lishment  of  production  research,  marketing 
research,  and  development  projects  designed 


to  assist,  Improve,  or  promote  the  marketing, 
distribution,  and  consumption  or  efficient 
production  of  any  such  commodity  or  prod¬ 
uct,  the  expense  of  such  projects  to  be  paid 
from  funds  collected  pursuant  to  the  market¬ 
ing  order:  Provided,  That  with  respect  to 
those  commodities  specified  in  section  8c  (2) 
of  this  Act,  such  projects  may  provide  for  any 
form  of  marketing  promotion  including  paid 
advertising:  Provided  further,  That  the  in¬ 
clusion  in  a  Federal  marketing  order  of  pro¬ 
visions  for  research  shall  not  be  deemed  to 
preclude,  preempt,  or  supersede  research  pro¬ 
visions  in  any  State  program  covering  the 
same  commodity.” 

TITLE  II — POTATO  RESEARCH  AND 
PROMOTION 

This  title  may  be  cited  as  the  “Potato  Re¬ 
search  and  Promotion  Act”. 

FINDINGS  AND  DECLARATION  OF  POLICY 

Sec.  202.  Potatoes  are  a  basic  food  in  the 
United  States.  They  are  produced  by  many 
individual  potato  growers  in  every  State  in 
the  United  States.  In  1966,  there  were  one 
million  four  hundred  and  ninety-seven 
thousand  acres  of  cropland  in  the  United 
States  devoted  to  the  production  of  potatoes. 
Approximately  two  hundred  and  seventy-five 
million  hundredweight  of  potatoes  have 
been  produced  annually  during  the  past  five 
years  with  an  estimated  sales  value  to  the 
potato  producers  of  $561,000,000. 

Potatoes  and  potato  products  move,  in  a 
large  part,  in  the  channels  of  interstate  com¬ 
merce,  and  potatoes  which  do  not  move  in 
such  channels  directly  burden  or  affect  in¬ 
terstate  commerce  in  potatoes  and  potato 
products.  All  potatoes  produced  in  the  United 
States  are  in  the  current  of  interstate  com¬ 
merce  or  directly  burden,  obstruct,  or  affect 
interstate  commerce  in  potatoes  and  potato 
products. 

The  maintenance  and  expansion  of  exist¬ 
ing  potato  markets  and  the  development  of 
new  or  improved  markets  are  vital  to  the  wel¬ 
fare  of  potato  growers  and  those  concerned 
with  marketing,  using,  and  processing  po¬ 
tatoes  as  well  as  the  general  economic  wel¬ 
fare  of  the  Nation. 

Therefore,  it  is  the  declared  policy  of  the 
Congress  and  the  purpose  of  this  title  that 
it  is  essential  in  the  public  interest,  through 
the  exercise  of  the  powers  provided  herein, 
to  authorize  the  establishment  of  an  orderly 
procedure  for  the  financing,  through  ade¬ 
quate  assessments  on  all  potatoes  harvested 
in  the  United  States  for  commercial  use,  and 
the  carrying  out  of  an  effective  and  con¬ 
tinuous  coordinated  program  of  research,  de¬ 
velopment,  advertising,  and  promotion  de¬ 
signed  to  strengthen  potatoes’  competitive 
position,  and  to  maintain  and  expand  do¬ 
mestic  and  foreign  markets  for  potatoes  pro¬ 
duced  in  the  United  States. 

DEFINITIONS 

Sec.  203.  As  used  in  this  title: 

(a)  The  term  “Secretary”  means  the  Sec¬ 
retary  of  Agriculture. 

(b)  The  term  “person”  means  any  indi¬ 
vidual,  partnership,  corporation,  association, 
or  other  entity. 

(c)  The  term  “potatoes”  means  all  varieties 
of  Irish  potatoes  grown  by  producers  in  the 
forty-eight  contiguous  States  of  the  United 
States. 

(d)  The  term  “handler”  means  any  person 
(except  a  common  or  contract  carrier  of  po¬ 
tatoes  owned  by  another  person)  who  han¬ 
dles  potatoes  in  a  manner  specified  in  a  plan 
issued  pursuant  to  this  title  or  in  the  rules 
and  regulations  issued  thereunder. 

(e)  The  term  "producer”  means  any  per¬ 
son  engaged  in  the  growing  of  five  or  more 
acres  of  potatoes. 

(f)  The  term  “promotion”  means  any  ac¬ 
tion  taken  by  the  National  Potato  Promo¬ 
tion  Board,  pursuant  to  this  title,  to  present 
a  favorable  image  for  potatoes  to  the  public 
with  the  express  intent  of  improving  their 


competitive  positions  and  stimulating  sales 
of  potatoes  and  shall  include,  but  shall  not 
be  limited  to  paid  advertising. 

AUTHORITY  TO  ISSUE  A  PLAN 

Sec.  204.  To  effectuate  the  declared  policy 
of  this  title,  the  Secretary  shall,  subject  to 
the  provisions  of  this  title,  issue  and  from 
time  to  time  amend,  orders  applicable  to  per¬ 
sons  engaged  in  the  handling  of  potatoes 
(hereinafter  referred  to  as  handlers)  and 
shall  have  authority  to  issue  orders  au¬ 
thorizing  the  collection  of  assessments  on 
potatoes  handled  under  the  provisions  of  this 
title,  and  to  authorize  the  use  of  such  funds 
to  provide  research,  development,  advertising, 
and  promotion  of  potatoes  in  a  manner  pre¬ 
scribed  in  this  title.  Any  order  issued  by  the 
Secretary  under  this  title  shall  hereinafter  in 
this  title  be  referred  to  as  a  “plan."  Any  such 
plan  shall  be  applicable  to  potatoes  produced 
in  the  forty-eight  contiguous  States  of  the 
United  States. 

NOTICE  AND  HEARINGS 

Sec.  205.  When  sufficient  evidence  is  pre¬ 
sented  to  the  Secretary  by  potato  producers, 
or  whenever  the  Secretary  has  reason  to  be¬ 
lieve  that  a  plan  will  tend  to  effectuate  the 
declared  policy  of  this  title,  he  shall  give  due 
notice  and  opportunity  for  a  hearing  upon  a 
proposed  plan.  Such  hearing  may  be  re¬ 
quested  by  potato  producers  or  by  any  other 
interested  person  or  persons,  including  the 
Secretary,  when  the  request  for  such  hearing 
is  accompanied  by  a  proposal  for  a  plan. 

FINDING  AND  ISSUANCE  OF  A  PLAN 

Sec.  206.  After  notice  and  opportunity  for 
hearing,  the  Secretary  shall  issue  a  plan  if  he 
finds,  and  sets  forth  in  such  plan,  upon  the 
evidence  introduced  at  such  hearing,  that 
the  issuance  of  such  plan  and  all  the  terms 
and  conditions  thereof  will  tend  to  effectuate 
the  declared  policy  of  this  title. 

REGULATIONS 

Sec.  207.  The  Secretary  is  authorized  to 
make  such  regulations  with  the  force  and 
effect  of  law,  as  may  be  necessary  to  carry 
out  the  provisions  of  this  title  and  the 
powers  vested  in  him  by  this  title. 

REQUIRED  TERMS  IN  PLANS 

Sec.  208.  Any  plan  issued  pursuant  to  this 
title  shall  contain  the  following  terms  and 
conditions : 

(a)  Providing  for  the  establishment  by  the 
Secretary  of  a  National  Potato  Promotion 
Board  (hereinafter  referred  to  as  “the 
board”)  and  for  defining  its  powers  and  du¬ 
ties,  which  shall  include  powers — 

(1)  to  administer  such  plan  in  accordance 
with  its  terms  and  conditions; 

(2)  to  make  rules  and  regulations  to  ef¬ 
fectuate  the  terms  and  conditions  of  such 
plan; 

(3)  to  receive,  investigate,  and  report  to 
the  Secretary  complaints  of  violations  of  such 
plan;  and 

(4)  to  recommend  to  the  Secretary  amend¬ 
ments  to  such  plan. 

(b)  Providing  that  the  board  shall  be  com¬ 
posed  of  representatives  of  producers  se¬ 
lected  by  the  Secretary  from  nominations 
made  by  producers  in  such  manner  as  may  be 
prescribed  by  the  Secretary.  In  the  event 
producers  fail  to  select  nominees  for  appoint¬ 
ment  to  the  board,  the  Secretary  shall  ap¬ 
point  producers  on  the  basis  of  representa¬ 
tion  provided  for  in  such  plan. 

(c)  Providing  that  board  members  shall 
serve  without  compensation,  but  shall  be 
reimbursed  for  reasonable  expenses  incurred 
in  performing  their  duties  as  members  of 
the  board. 

(d)  Providing  that  the  board  shall  pre¬ 
pare  and  submit  to  the  Secretary  for  his 
approval  a  budget,  on  a  fiscal  period  basis, 
of  its  anticipated  expenses  and  disburse¬ 
ments  in  the  administration  of  the  plan,  in-« 
eluding  probable  costs  of  research,  develop¬ 
ment,  advertising,  and  promotion.- 
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(e)  Providing  that  the  board  shall  rec¬ 
ommend  to  the  Secretary  and  the  Secretary 
shall  fix  the  assesment  rate  required  for  such 
costs  as  may  be  incurred  pursuant  to  sub¬ 
section  (d)  of  this  section;  but  in  no  event 
shall  the  assessment  rate  exceed  1  cent  per 
one  hundred  pounds  of  potatoes  handled. 

(f)  Providing  that — 

(1)  funds  collected  by  the  board  shall  be 
used  for  research,  development,  advertising, 
or  promotion  of  potatoes  and  potato  prod¬ 
ucts  and  such  other  expenses  for  the  admin¬ 
istration,  maintenance,  and  functioning  of 
the  board,  as  may  be  authorized  by  the 
Secretary; 

(2)  no  advertising  or  sales  promotion  pro¬ 
gram  shall  make  any  reference  to  private 
brand  names  or  use  false  or  unwarranted 
claims  in  behalf  of  potatoes  or  their  prod¬ 
ucts  or  false  or  unwarranted  statements  with 
respect  to  the  attributes  or  use  of  any  com¬ 
peting  products;  and 

(3)  no  funds  collected  by  the  board  shall 
in  any  manner  be  used  for  the  purpose  of 
influencing  governmental  policy  or  action, 
except  as  provided  by  subsection  (a)  (4)  of 
this  section. 

(g)  Providing  that,  notwithstanding  any 
other  provisions  of  this  title,  any  potato  pro¬ 
ducer  against  whose  potatoes  any  assessment 
is  made  and  collected  under  authority  of  this 
title  and  who  is  not  in  favor  of  Supporting 
the  research  and  promotion  program  as  pro¬ 
vided  for  under  this  title  shall  have  the  right 
to  demand  and  receive  from  the  board  a  re¬ 
fund  of  such  assessment:  Provided,  That 
such  demand  shall  be  made  personally  by 
such  producer  in  accordance  with  regula¬ 
tions  and  on  a  form  and  within  a  time  pe¬ 
riod  prescribed  by  the  board  and  approved 
by  the  Secretary,  but  in  no  event  less  than 
ninety  days,  and  upon  submission  of  proof 
satisfactory  to  the  board  that  the  producer 
paid  the  assessment  for  which  refund  is 
sought,  and  any  such  refund  shall  be  made 
within  sixty  days  after  demand  therefor. 

(h)  Providing  that  the  board  shall,  sub¬ 
ject  to  the  provisions  of  subsections  (e)  and 
(f)  of  this  section,  develop  and  submit  to 
the  Secretary  for  his  approval  any  research, 
development,  advertising  or  promotion  pro¬ 
grams  or  projects,  and  that  any  such  pro¬ 
gram  or  project  must  be  approved  by  the 
Secretary  before  becoming  effective. 

(i)  Providing  the  board  with  authority  to 
enter  into  contracts  or  agreements,  with  the 
approval  of  the  Secretary,  for  the  develop¬ 
ment  and  carrying  out  of  research,  develop¬ 
ment,  advertising  or  promotion  programs  or 
projects,  and  the  payment  of  the  cost  thereof 
with  funds  collected  pursuant  to  this  title. 

(J)  providing  that  the  board  shall  main¬ 
tain  books  and  records  and  prepare  and  sub¬ 
mit  to  the  Secretary  such  reports  from  time 
to  time  as  may  be  prescribed  for  appropriate 
accounting  with  respect  to  the  receipt  and 
disbursement  of  funds  entrusted  to  it  and 
cause  a  complete  audit  report  to  be  sub¬ 
mitted  to  the  Secretary  at  the  end  of  each 
fiscal  period. 

PERMISSIVE  TERMS  IN  PLANS 

Sec.  209.  Any  plan  Issued  pursuant  to  this 
title  may  contain  one  or  more  of  the  follow¬ 
ing  terms  and  conditions : 

(a)  Providing  authority  to  exempt  from 
the  provisions  of  the  plan  potatoes  used  for 
nonfood  uses,  and  authority  for  the  board 
to  require  satisfactory  safeguards  against 
improper  use  of  such  exemptions. 

(b)  Providing  for  authority  to  designate 
different  handler  payment  and  reporting 
schedules  to  recognize  differences  in  market¬ 
ing  practices  and  procedures  uilized  in 
different  production  areas. 

(c)  Providing  for  the  establishment,  is¬ 
suance,  effectuation,  and  administration  of 
appropriate  programs  or  projects  for  the  ad¬ 
vertising  and  sales  promotion  of  potatoes  and 
potato  products  and  for  the  disbursement,  of 
necessary  funds  for  such  purposes :  Provided, 
however.  That  any  such  program  or  project 


shall  be  directed  toward  Increasing  the  gen¬ 
eral  demand  for  potatoes  and  potato  prod¬ 
ucts:  And  provided  further,  That  such  pro¬ 
motional  activities  shall  comply  with  the 
provisions  of  section  208(f)  of  this  title. 

(d)  Providing  for  establishing  and  carry¬ 
ing  on  research  and  development  projects 
and  studies  to  the  end  that  the  marketing 
and  utilization  of  potatoes  may  be  en¬ 
couraged,  expanded,  improved,  or  made  more 
efficient,  and  for  the  disbursement  of  neces¬ 
sary  funds  for  such  purposes. 

(e)  Providing  for  authority  to  accumu¬ 
late  reserve  funds  from  assessments  collected 
pursuant  to  this  title,  to  permit  an  effective 
and  continuous  coordinated  program  of  re¬ 
search,  development,  advertising,  and  pro¬ 
motion  in  years  when  the  production  and 
assessment  income  may  be  reduced:  Pro¬ 
vided,  That  the  total  reserve  fund  does  not 
exceed  the  amount  budgeted  for  two  years' 
operation. 

(f)  Providing  for  authority  to  use  funds 
collected  herein,  with  the  approval  of  the 
Secretary,  for  the  development  and  expansion 
of  potato  and  potato  product  sales  in  foreign 
markets. 

(g)  Terms  and  conditions  incidental  to 
and  not  inconsistent  with  the  terms  and 
conditions  specified  in  this  title  and  neces¬ 
sary  to  effectuate  the  other  provisions  of  such 
plan. 

assessments 

Sec.  210.  (a)  Each  handler  designated  by 
the  board,  pursuant  to  regulations  issued 
under  the  plan,  to  make  payment  of  assess¬ 
ments  shall  be  responsible  for  payment  to 
the  board,  as  it  may  direct,  of  any  assess¬ 
ment  levied  on  potatoes;  and  such  handler 
may  collect  from  any  producer  or  deduct 
from  the  proceeds  paid  to  any  producer,  on 
whose  potatoes  such  assessment  is  made,  any 
such  assessment  required  to  be  paid  by  such 
handler.  Such  handler  shall  maintain  a  sep¬ 
arate  record  with  respect  to  each  producer 
for  whom  potatoes  were  handled,  and  such 
records  shall  indicate  the  total  quantity  of 
potatoes  handled  by  him  including  those 
handled  for  producers  and  for  himself,  shall 
indicate  the  total  quantity  of  potatoes  han¬ 
dled  by  him  which  are  included  under  the 
terms  of  a  plan  as  well  as  those  which  are 
exempt  under  such  plan,  and  shall  indicate 
such  other  information  as  may  be  prescribed 
by  the  board.  To  facilitate  the  collection  and 
payment  of  such  assessments,  the  board  may 
designate  different  handlers  or  classes  of 
handlers  to  recognize  difference  in  market¬ 
ing  practices  or  procedures  utilized  in  any 
State  or  area.  No  more  than  one  such  assess¬ 
ment  shall  be  made  on  any  potatoes. 

(b)  Handlers  responsible  for  payment  of 
assessments  under  subsection  (a)  of  this 
section  shall  maintain  and  make  available 
for  inspection  by  the  Secretary  such  books 
and  records  as  required  by  the  plan  and  file 
reports  at  the  times,  in  the  manner,  and 
having  the  content  prescribed  by  the  plan, 
to  the  end  that  information  and  data  shall 
be  made  available  to  the  board  and  to  the 
Secretary  which  is  appropriate  or  necessary 
to  the  effectuation,  administration,  or  en¬ 
forcement  of  this  title  or  of  any  plan  or 
regulation  issued  pursuant  to  this  title. 

(c)  All  information  obtained  pursuant  to 
subsections  (a)  and  (b)  of  this  section  shall 
be  kept  confidential  by  all  officers  and  em¬ 
ployees  of  the  Department  of  Agriculture  and 
of  the  board,  and  only  such  information  so 
furnished  or  acquired  as  the  Secretary  deems 
relevant  shall  be  disclosed  by  them,  and  then 
only  in  a  suit  or  administrative  hearing 
brought  at  the  direction,  or  upon  the  re¬ 
quest,  of  the  Secretary,  or  to  which  he  or  any 
officer  of  the  United  States  is  a  party,  and 
involving  the  plan  with  reference  to  which 
the  information  to  be  disclosed  was  fur¬ 
nished  or  acquired.  Nothing  in  this  section 
shall  be  deemed  to  prohibit — 

(1)  the  issuance  of  general  statements 
based  upon  the  reports  of  a  number  of  han¬ 


dlers  subject  to  a  plan  if  such  statements  do 
not  identify  the  information  furnished  by 
any  person,  or 

(2)  the  publication  by  direction  of  the 
Secretary  of  the  name  of  any  person  violat¬ 
ing  any  plan  together  with  a  statement  of 
the  particular  provisions  of  the  plan  vio¬ 
lated  by  such  person. 

Any  such  officer  or  employee  violating  the 
provisions  of  this  subsection  shall  upon  con¬ 
viction  be  subject  to  a  fine  of  not  more  than 
$1,000  or  imprisonment  for  not  more  than 
one  year,  or  both,  and  shall  be  removed  from 
office. 

PETITION  AND  REVIEW 

Sec.  211.  (a)  Any  person  subject  to  a  plan 
may  file  a  written  petition  with  the  Secre¬ 
tary,  stating  that  such  plan  or  any  provision 
of  such  plan  or  any  obligation  imposed  in 
connection  therewith  is  not  in  accordance 
with  law  and  praying  for  a  modification 
thereof  or  to  be  exempted  therefrom.  He 
shall  thereupon  be  given  an  opportunity  for 
a  hearing  upon  such  petition,  in  accordance 
with  regulations  made  by  the  Secretary.  Af¬ 
ter  such  hearing,  the  Secretary  shall  make  a 
ruling  upon  the  prayer  of  such  petition 
which  shall  be  final,  if  in  accordance  with 
law. 

(b)  The  district  courts  of  the  United 
States  in  any  district  in  which  such  person 
is  an  inhabitant,  or  has  his  principal  place  of 
business,  are  hereby  vested  with  jurisdiction 
to  review  such  ruling:  Provided,  That  a 
complaint  for  that  purpose  is  filed  within 
twenty  days  from  the  date  of  the  entry  of 
such  ruling.  Service  of  process  in  such  pro¬ 
ceedings  may  be  had  upon  the  secretary  by 
delivering  to  him  a  copy  of  the  complaint. 
If  the  court  determines  that  such  ruling  is 
not  in  accordance  with  law,  it  shall  remand 
such  proceedings  to  the  Secretary  with  di¬ 
rections  either  (1)  to  make  such  ruling  as 
the  court  shall  determine  to  be  in  accord¬ 
ance  with  law,  or  (2)  to  take  such  further 
proceedings  as,  in  its  opinion,  the  law  re¬ 
quires.  The  pendency  of  proceedings  insti¬ 
tuted  pursuant  to  subsection  (a)  of  this  sec¬ 
tion  shall  not  impede,  hinder,  or  delay  the 
United  States  or  the  Secretary  from  obtain¬ 
ing  relief  pursuant  to  section  212  (a)  of 
this  title. 

ENFORCEMENT 

Sec.  212.  (a)  The  several  district  courts 
of  the  United  States  are  vested  with  juris¬ 
diction  specifically  to  enforce,  and  to  prevent 
and  restrain  any  person  from  violatilng,  any 
plan  or  regulation  made  or  issued  pursuant 
to  this  title. 

(b)  Any  handler  who  violates  any  provi¬ 
sions  of  any  plan  issued  by  the  Secretary  un¬ 
der  this  title,  or  who  fails  or  refuses  to  remit 
any  assessment  or  fee  duly  required  of  him 
thereunder  shall  be  subject  to  criminal  pros¬ 
ecution  and  shall  be  fined  not  less  than  $100 
nor  more  than  $1,000  for  each  such  offense. 

INVESTIGATION  AND  POWER  TO  SUBPENA 

Sec.  213.  (a)  The  Secretary  may  make  such 
investigations  as  he  deems  necessary  for  the 
effective  carrying  out  of  his  responsibilities 
under  this  title  or  to  determine  whether  a 
handler  or  any  other  person  has  engaged 
or  is  engaging  in  any  acts  or  practices  which 
constitute  a  violation  of  any  provision  of 
this  title,  or  of  any  plan,  or  rule  or  regula¬ 
tion  issued  under  this  title.  For  the  purpose 
of  any  such  investigation,  the  Secretary  is 
empowered  to  administer  oaths  and  affirma¬ 
tions,  subpena  witnesses,  compel  their  at¬ 
tendance,  take  evidence,  and  require  the  pro¬ 
duction  of  any  books,  papers,  and  documents 
which  are  relevant  to  the  inquiry.  Such  at¬ 
tendance  of  witnesses  and  the  production  of 
any  such  records  may  be  required  from  any 
place  in  the  United  States.  In  case  of  con¬ 
tumacy  by,  or  refusal  to  obey  a  subpena  is¬ 
sued  to,  any  person,  including  a  handler,  the 
Secretary  may  Invoke  the  aid  of  any  court 
of  the  United  States  within  the  jurisdiction 
of  which  such  investigation  or  proceeding  is 
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carried  on,  or  where  such  person  resides  or 
carries  on  business,  in  requiring  the  attend¬ 
ance  and  testimony  of  witnesses  and  the 
production  of  books,  papers,  and  documents; 
and  such  court  may  issue  an  order  requir¬ 
ing  such  person  to  appear  before  the  Secre¬ 
tary,  there  to  produce  records,  if  so  ordered, 
or  to  give  testimony  touching  the  matter 
under  investigation.  Any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  such 
court  as  contempt  thereof.  All  process  in  any 
such  case  may  be  served  in  the  judicial  dis¬ 
trict  whereof  such  person  is  an  inhabitant 
or  wherever  he  may  be  found.  The  site  of 
any  hearings  held  under  this  section  shall 
be  within  the  judicial  district  where  such 
handler  or  other  person  is  an  inhabitant  or 
has  his  principal  place  of  business. 

(b)  No  person  shall  be  excused  from  at¬ 
tending  and  testifying  or  from  producing 
books,  papers,  and  documents  before  the 
Secretary,  or  in  obedience  to  the  subpena 
of  the  Secretary,  or  in  any  cause  or  pro¬ 
ceeding,  criminal  or  otherwise,  based  upon, 
or  growing  out  of  Any  alleged  violation  of 
this  title,  or  of  any  plan,  or  rule  or  regula¬ 
tion  issued  thereunder  on  the  ground  or  for 
the  reason  that  the  testimony  or  evidence, 
documentary  or  otherwise,  required  of  him 
may  tend  to  incriminate  him  or  subject  him 
to  a  penalty  or  forfeiture;  but  no  individual 
shall  be  prosecuted  or  subjected  to  any  pen¬ 
alty  or  forfeiture  for  or  on  account  of  any 
transaction,  matter,  or  thing  concerning 
which  he  is  compelled,  after  having  claimed 
his  privilege  against  self-incrimination,  to 
testify  or  produce  evidence,  documentary  or 
otherwise,  except  that  any  individual  so 
testifying  shall  not  be  exempt  from  prose¬ 
cution  and  punishment  for  perjury  com¬ 
mitted  in  so  testifying. 

REQUIREMENT  OP  REFERENDUM 

Sec.  214.  The  Secretary  shall  conduct  a 
referendum  among  producers  who,  during  a 
representative  period  determined  by  the  Sec¬ 
retary,  have  been  engaged  in  the  production 
of  potatoes  for  the  purpose  of  ascertaining 
whether  the  issuance  of  a  plan  is  approved 
or  favored  by  producers.  No  plan  issued  pur¬ 
suant  to  this  title  shall  be  effective  unless  the 
Secretary  determines  that  the  issuance  of 
such  plan  is  approved  by  not  less  than  two- 
thirds  of  the  producers  voting  in  such  refer¬ 
endum,  or  by  the  producers  of  not  less  than 
two-thiirds  of  the  potatoes  produced  during 
the  representatives  period  by  producers  vot¬ 
ing  in  such  referendum,  and  by  not  less  than 
a  majority  of  the  producers  voting  in 
such  referendum.  The  ballots  and  other  in¬ 
formation  or  reports  which  reveal  or  tend  to 
reveal  the  vote  of  any  producer  or  his  pro¬ 
duction  of  potatoes  shall  be  held  strictly  con¬ 
fidential  and  shall  not  be  disclosed.  Any 
officer  or  employee  of  the  Department  of  Agri¬ 
culture  violating  the  provisions  hereof  shall 
upon  conviction  be  subject  to  the  penalties 
provided  in  paragraph  210(c)  above. 

SUSPENSION  OR  TERMINATION  OF  PLANS 

Sec.  215.  (a)  The  Secretary  shall,  when¬ 
ever  he  finds  that  a  plan  or  any  provision 
thereof  obstructs  or  does  not  tend  to  effectu¬ 
ate  the  declared  policy  of  this  title,  termi¬ 
nate  or  suspend  the  operation  of  such  plan  or 
provision  thereof. 

(b)  The  Secretary  may  conduct  a  refer¬ 
endum  at  any  time  and  shall  hold  a  refer¬ 
endum  on  request  of  the  board  or  of  10 
per  centum  or  more  of  the  potato  producers 
to  determine  if  potato  producers  favor  the 
termination  or  suspension  of  the  plan,  and  he 
shall  terminate  or  suspend  such  plan  at  the 
end  of  the  marketing  year  whenever  he  deter¬ 
mines  that  such  suspension  or  termination  is 
favored  by  a  majority  of  those  voting  in  a 
referendum,  and  who  produce  more  than  50 
per  centum  of  the  volume  of  the  potatoes 
produced  by  the  potato  producers  voting  in 
the  referendum. 


AMENDMENT  PROCEDURE 

Sec.  216.  The  provisions  of  this  title  appli¬ 
cable  to  plans  shall  be  applicable  to  amend¬ 
ments  to  plans. 

SEPARABILITY 

Sec.  217.  If  any  provision  of  this  title  or 
the  application  thereof  to  any  person  or  cir¬ 
cumstances  is  held  invalid,  the  validity  of 
the  remainder  of  this  title  and  of  the  ap¬ 
plication  of  such  provision  to  other  persons 
and  circumstances  shall  not  be  affected 
thereby. 

AUTHORIZATION 

Sec.  218.  There  is  hereby  made  available 
from  the  funds  provided  by  section  32  of 
Public  Law  320,  Seventy-fourth  Congress 
(49  Stat.  774),  as  amended  (7  U.S.C.  612c), 
such  sums  as  are  necessary  to  carry  out  the 
provisions  of  this  title:  Provided,  That  no 
such  sum  shall  be  used  for  the  payment  of 
any  expenses  or  expenditures  of  the  board 
in  administering  any  provision  of  any  plan 
issued  under  authority  of  this  title. 

EFFECTIVE  DATE 

Sec.  219.  This  title  shall  take  effect  upon 
enactment. 

TITLE  III— RESTRICTIONS  ON 
IMPORTED  COMMODITIES 

Sec.  301.  Section  8e  of  the  Agricultural  Ad¬ 
justment  Act  of  1933,  as  amended,  as  re¬ 
enacted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  as  amended  by  the  Agricul¬ 
tural  Act  of  1961,  is  amended  by  inserting  in 
the  first  sentence  thereof  between  “toma¬ 
toes”  and  "avocadoes,”  the  following:  rais¬ 
ins,  olives,  prunes”. 

Mr.  FOLEY  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  entire  bill  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

COMMITTEE  AMENDMENT 

The  CHAIRMAN.  The  Clerk  will  read 
the  first  committee  amendment. 

The  Clerk  read  as  follows : 

Page  1,  line  3,  insert  the  following: 

“TITLE  I— ADVERTISING  PROJECTS: 

MILK 

“Sec.  101.  The  Agricultural  Adjustment 
Act,  as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of  1937, 
as  amended,  is  further  amended,  by  adding 
at  the  end  of  subsection  8c  (5)  the  following 
new  subparagraph  (I)  : 

“  ‘Establishing  or  providing  for  the  estab¬ 
lishment  of  research  and  development  proj¬ 
ects,  and  advertising  (excluding  brand  ad¬ 
vertising),  sales  promotion,  educational,  and 
other  programs,  designed  to  improve  or  pro¬ 
mote  the  domestic  marketing  and  consump¬ 
tion  of  milk  and  its  products,  to  be  financed 
by  producers  in  a  manner  and  at  a  rate 
specified  in  the  order,  on  all  milk  under  the 
order.  Producer  contributions  under  this  sub- 
paragraph  may  be  deducted  from  funds  due 
producers  in  computing  total  pool  value  or 
otherwise  computing  total  funds  due  pro¬ 
ducers  and  such  deductions  shall  be  in  addi¬ 
tion  to  the  adjustments  authorized  by  sub- 
paragraph  (B)  of  subsection  8c(5).  Provision 
may  be  made  in  the  order  to  exempt,  or  allow 
suitable  adjustments  or  credits  in  connection 
with,  milk  on  which  a  mandatory  checkoff 
for  advertising,  or  marketing  research  as  re¬ 
quired  under  the  authority  of  any  State  law. 
Such  funds  shall  be  paid  to  an  agency  organ¬ 
ized  by  milk  producers  and  producers’  coop¬ 
erative  associations  in  such  form  and  with 
such  methods  of  operation  as  shall  be  speci¬ 
fied  in  the  order.  Such  agency  may  expend 
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such  funds  for  any  of  the  purposes  author¬ 
ized  by  this  subparagraph  and  may  designate 
employ,  and  allocate  funds  to  persons  and 
organizations  engaged  in  such  programs 
which  meet  the  standards  and  qualifications 
specified  in  the  order.  All  funds  allocated  un¬ 
der  this  subparagraph  shall  be  separately  ac¬ 
counted  for  and  shall  be  used  only  for  the 
purposes  for  which  they  were  collected.  Pro¬ 
grams  authorized  by  this  subparagraph  may 
be  either  local  or  national  in  scope,  or  both, 
as  provided  in  the  order,  but  shall  not  be  in¬ 
ternational.  Order  provisions  under  this  sub- 
paragraph  shall  not  become  effective  in  any 
marketing  order  unless  such  provisions  are 
approved  by  producers  separately  from  other 
order  provisions,  in  the  same  manner  pro¬ 
vided  for  the  approval  of  marketing  orders, 
and  may  be  terminated  separately  whenever 
the  Secretary  makes  a  determination  with 
respect  to  such  provisions  as  is  provided  for 
the  termination  of  an  order  in  subsection  8c 
(16)  (B).  Disapproval  or  termination  of  such 
order  provisions  shall  not  be  considered  dis¬ 
approval  of  the  order  or  of  other  terms  of 
the  order.’  ” 

Mr.  FOLEY  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  committee  amendment  be  con¬ 
sidered  as  read,  printed  in  the  Record, 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

AMENDMENT  OFFERED  BY  MR.  STEIGER  OF  WIS¬ 
CONSIN  TO  THE  COMMITTEE  AMENDMENT 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  I  offer  an  amendment  to  the 
committee  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Steiger  of  Wis¬ 
consin  to  the  committee  amendment:  On 
page  3,  line  17,  strike  the  quotation  marks 
and  insert  in  lieu  thereof  the  following: 
“Notwithstanding  any  other  provision  of  this 
Act,  as  amended,  any  producer  against  whose 
marketings  any  assessment  is  withheld  or 
collected  under  the  authority  of  this  sub- 
paragraph,  and  who  is  not  in  favor  of  sup¬ 
porting  the  research -and  promotion  pro¬ 
grams,  as  provided  for  herein,  shall  have  the 
right  to  demand  and  receive  a  refund  of  such 
assessment  pursuant  to  the  terms  and  con¬ 
ditions  specified  in  the  order.” 

(Mr.  STEIGER  of  Wisconsin  asked  and 
was  given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  this  amendment  is  the  one  I 
discussed  with  the  distinguished  gentle¬ 
woman  from  Washington  (Mrs.  May) 
and  a  copy  has  been  given  to  the  gentle¬ 
man  from  Washington  (Mr.  Foley)  who 
is  handling  the  bill. 

This  is  the  amendment  which  would 
guarantee  under  the  marketing  order  the 
right  of  an  individual  producer  to  receive 
a  refund  when  he  so  desired.  If  he  did  not 
support  the  research  and  promotion  car¬ 
ried  out  under  the  order,  he  could  then 
get  a  refund. 

I  want  to  make  it  very  clear  that  It  is 
the  intent  of  this  amendment  that  such 
a  provision  for  a  refund  should  be  in¬ 
cluded  in  an  order  under  the  terms  and 
conditions  therein  as  established  by  the 
Department  of  Agriculture,  and  that  it  is 
my  intent  that  it  be  simple ;  that  is,  that 
the  producer  be  able  to  receive  a  refund 
in  as  quick  and  convenient  a  manner  as 
possible  so  that  there  is  not  too  much 
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paperwork  for  the  farmer  to  go  through 
in  order  to  receive  his  refund. 

This  is  something  about  which  a  num¬ 
ber  of  people  have  a  great  interest.  I  was 
interested,  for  example,  in  the  remarks 
of  the  distinguished  gentleman  from  New 
York.  I  think  this  amendment  would  go 
a  long  way  toward  helping  to  clear  up 
any  difficulties  that  may  be  forthcoming 
as  a  result  of  promotion  and  research 
under  a  marketing  order,  because  all  we 
are  doing  here  in  this  section  is  mandat¬ 
ing  from  the  farmer  a  checkoff  from  his 
funds  for  this  purpose. 

Mr.  POAGE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEIGER  of  Wisconsin.  I  yield 
to  the  gentleman  from  Texas. 

Mr.  POAGE.  Mr.  Chairman,  speaking 
only  for  myself,  as  chairman  of  the 
committee,  I  would  be  perfectly  willing 
to  accept  the  amendment  offered  by  the 
gentleman  from  Wisconsin  (Mr.  Stei¬ 
ger). 

Mr.  STEIGER  of  Wisconsin.  I  am 
grateful  for  the  aceptance  of  the  amend¬ 
ment  by  the  distinguished  gentleman 
from  Texas. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEIGER  of  Wisconsin.  I  yield  to 
the  gentleman  from  Iowa. 

Mr.  GROSS.  Can  this  milk  producer— 
and  this  does  apply  to  milk  only? 

Mr.  STEIGER  of  Wisconsin.  Milk  only. 

Mr.  GROSS.  Can  this  producer  ver¬ 
bally  request  a  refund,  or  must  he  go 
through  a  lot  of  redtape.  Government 
redtape,  in  order  to  get  his  refund? 

Mr.  STEIGER  of  Wisconsin.  May  I 
say  to  the  gentleman  from  Iowa  that  I 
would  think  we  would  have  to  make  some 
kind  of  written  request  for  a  refund.  I 
tried  to  indicate  in  my  opening  state¬ 
ment  my  own  understanding  that  this 
amendment  is  designed  to  allow  a  refund 
to  be  possible  under  the  terms  and  condi¬ 
tions  of  the  order  and  to  direct  the  Sec¬ 
retary  of  Agriculture  to  make  it  as  con¬ 
venient  and  as  expeditious  as  possible 
with  as  little  paperwork  as  necessary 
for  the  farmer  to  get  a  refund. 

Mr.  GROSS.  The  gentleman  says  to 
“allow.”  Is  this  not  mandatory  that 
the  refund  be  made  upon  the  request  of 
the  producer? 

Mr.  STEIGJER  of  Wisconsin.  Yes,  it  is 
mandatory,  but  subject  to  the  terms  and 
conditions  that  are  contained  in  the 
marketing  order. 

Mr.  GROSS.  I  thank  the  gentleman. 

Mr.  KYL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEIGER  of  Wisconsin.  I  am 
happy  to  yield  to  my  colleague,  the  gen¬ 
tleman  from  Iowa. 

Mr.  KYL.  I  would  like  to  direct  three 
brief  questions  to  the  gentleman  from 
Wisconsin. 

First,  we  are  talking  here  about  an 
annual  refund;  is  that  correct,  rather 
than  a  periodic  or  monthly  refund? 

Mr.  STEIGER  of  Wisconsin.  Yes,  it 
would  have  to  be  a  periodic  refund,  de¬ 
pending  on  the  marketing  order. 

Mr.  KYL.  Question  No.  2.  I  am  assum¬ 
ing  that  a  producer  makes  a  request  that 
all  of  his  funds  be  returned,  he  could  not 
request  a  portion  of  his  contribution  to 
be  returned? 


Mr.  STEIGER  of  Wisconsin.  That 
would  be  correct. 

Mr.  KYL.  Finally,  I  am  assuming  there 
would  be  no  cost  assigned  to  the  indi¬ 
vidual  producers  who  ask  for  a  refund. 
In  other  words,  he  would  get  his  original 
contribution  back  without  deductions  for 
bookkeeping,  and  so  forth. 

Mr.  STEIGER  of  Wisconsin.  Yes. 

Mr.  KYL.  I  thank  the  gentleman, 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEIGER  of  Wisconsin.  I  yield  to 
the  gentleman. 

Mr.  FINDLEY.  As  I  understand  the 
gentleman’s  amendment,  it  deals  also 
with  block  voting;  am  I  correct  on  that? 

Mr.  STEIGER  of  Wisconsin.  No,  I 
have  a  separate  amendment  on  block 
voting. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle¬ 
man  from  Wisconsin  (Mr.  Steiger)  to 
the  committee  amendment. 

The  amendment  to  the  committee 
amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  STEIGER  OF 

WISCONSIN  TO  THE  COMMITTEE  AMENDMENT 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  I  offer  an  amendment  to  the 
committee  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Steiger  of  Wis¬ 
consin  to  the  committee  amendment:  On 
page  3,  line  7  strike  out  the  phrase:  “Order 
provisions  under  this  subparagraph  shall  not 
become  effective  in  any  marketing  order  un¬ 
less  such  provisions  are  approved  by  pro¬ 
ducers  separately  from  other  order  provisions, 
in  the  same  manner  provided  for  the  ap¬ 
proval  of  marketing  orders,”  and  insert  in 
lieu  thereof:  “Notwithstanding  the  provi¬ 
sions  of  section  8c  (12)  and  the  last  sentence 
of  section  8c  (19)  of  this  Act,  no  order  pro¬ 
vision  under  this  subparagraph  (I)  shall  be 
effective  unless  separately  approved  by  pro¬ 
ducers  in  a  referendum  in  which  each  in¬ 
dividual  producer  shall  have  one  vote,". 

(Mr.  STEIGER  of  Wisconsin  asked 
and  was  given  permission  to  revise  and 
extend  his  remarks.) 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  this  is  the  second  of  the 
amendments.  This  is  the  one  that  goes 
to  the  question  of  block  voting. 

I  recognize  full  well  that  for  producer 
cooperatives  the  concept  of  block  voting 
is  one  that  has  always  been  supported. 
I  think  it  is  easier  to  have  block  voting 
in  complicated  marketing  orders  gen¬ 
erally. 

I  think  it  is  pretty  clear  that  there  is 
a  reason  for  block  voting  as  it  has  been 
carried  on  before.  We  have  previously 
made  an  exception  under  the  class  I  base 
plan  passed  here  by  the  House  some¬ 
time  ago  and,  finally,  now  signed  into 
law  I  guess  or  about  to  be  signed  into 
law.  There  is  also  a  provision  for  one- 
man,  one-vote  in  title  IH  of  this  bill. 

Mr.  FOLEY.  Is  the  gentleman  aware 
the  class  I  base  plan  has  been  signed 
into  law  as  of  11  o’clock  this  morning. 

Mr.  STEIGER  of  Wisconsin.  I  thank 
the  gentleman. 

In  title  III  of  this  bill,  H.R.  18884,  in 
the  potato  section,  there  is  a  comparable 
type  of  provision — not  identical  lan¬ 
guage.  What  we  are  saying  here  is  that 
this  is  a  single-purpose  provision  in  the 
order.  It  is  marketing  and  research.  It 
has  nothing  to  do  with  the  other  com¬ 


plexities  of  the  typical  milk  marketing 
order.  Therefore,  each  individual  pro¬ 
ducer  ought  to  be  able  to  make  a  judg¬ 
ment  as  to  whether  or  not  he  wants  to 
be  voted  as  part  of  a  bloc  or  as  an  in¬ 
dividual  producer.  I  think  there  is  every 
reason  to  believe  that  he  would  be  better 
off  voting  on  a  one-man,  one-vote  basis, 
voting  as  an  individual  producer,  as  he 
sees  whether  or  not  the  marketing  and 
research  order  would  be  essential  to  him 
as  an  individual. 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEIGER  of  Wisconsin.  I  am 
happy  to  yield  to  the  gentleman  from 
Illinois. 

Mr.  FINDLEY.  I  thank  the  gentleman. 
To  make  a  little  legislative  history  here, 
am  I  correct  that  the  gentleman  intends 
that  his  amendment  prohibit  a  research 
and  promotion  checkoff  for  dairy  unless 
the  referendum  on  this  program  permits 
individual  producers  to  vote  separately? 

Mr.  STEIGER  of  Wisconsin.  That  is 
correct. 

Mr.  FINDLEY.  I  do  not  know  whether 
the  language  you  have  introduced  as  an 
amendment  will  effectively  change  the 
basic  law  for  dairy  to  accomplish  that. 
I  did  want  to  make  clear  that  that  is  your 
intention,  that  it  would  prohibit  any  ref¬ 
erendum  for  the  purpose  of  research  and 
promotion  for  dairy  unless  the  individ¬ 
ual  dairy  producer  is  permitted  a  sep¬ 
arate  and  independent  vote. 

Mr.  STEIGER  of  Wisconsin.  I  appre¬ 
ciate  the  gentleman’s  comment.  He  is 
correct  in  terms  of  his  analysis  of  what 
the  intent  of  the  amendment  is  and  what 
its  effect  will  be  if  it  is  adopted. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEIGER  of  Wisconsin.  I  am 
happy  to  yield  to  the  gentleman  from 
Washington. 

Mr.  FOLEY.  The  gentleman  has  just 
offered  an  amendment  which  provides, 
as  I  understand  it,  a  convenient  and 
easy  refund  of  any  assessments  to  be 
made  for  promotion  or  advertising  un¬ 
der  this  title.  That  amendment  was  ac¬ 
cepted  by  the  chairman  of  the  commit¬ 
tee  and  adopted  by  the  committee.  It 
would  seem  to  me  that  this  removes  any 
basis  for  the  second  amendment  being 
offered  by  the  gentleman  from  Wiscon¬ 
sin.  If  individual  producers,  regardless 
of  whether  they  favor  or  disapprove  of  a 
promotion  and  research  program,  have 
an  absolute  right  to  a  refund  in  a  con¬ 
venient  and  prompt  manner,  how  can 
they  be  disadvantaged  by  any  provision 
in  the  existing  law  for  bloc  voting? 

Mr.  KYL.  Mr.  Chairman,  will  the  gen¬ 
tleman  yield? 

Mr.  STEIGER  of  Wisconsin.  I  am  glad 
to  yield  to  the  gentleman  from  Iowa. 

Mr.  KYL.  I  do  not  think  the  gentle¬ 
man’s  argument  prevails  at  all.  It  is  pos¬ 
sible  that  there  are  far  more  people  who 
would  not  want  to  be  involved  in  this 
program  than  who  would  want  to.  There¬ 
fore,  there  would  be  a  very  substantial, 
perhaps  a  majority  number  of  the  peo¬ 
ple  involved  who  would  request  a  re¬ 
fund,  and  the  amount  of  paperwork,  and 
so  on,  would  leave  nothing  for  promo¬ 
tion.  I  think  if  you  adopt  the  amend¬ 
ment  offered  by  the  gentleman  from 
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Wisconsin  or  not,  the  vote  is  an  absolute 
necessity  to  get  a  viable  program  into 
operation.  Otherwise,  we  may  not  have 
any  promotion  at  all. 

Mr.  McEWEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEIGER  of  Wisconsin.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  McEWEN.  I  thank  the  gentleman 
for  yielding.  I  agree  with  our  colleague 
from  Iowa.  The  gentleman’s  amend¬ 
ment  would  permit  the  individual  ex¬ 
pression  of  producers.  Otherwise,  it  could 
be  extremely  burdensome.  Under  the 
first  amendment  adopted,  the  producer 
would  have  to  renew  his  request. 

The  CHAIRMAN.  The  time  of  the  gen¬ 
tleman  from  Wisconsin  has  expired. 

(By  unanimous  consent,  Mr.  Steiger 
of  Wisconsin  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  McEWEN.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  STEIGER  of  Wisconsin.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  McEWEN.  Under  the  amendment 
we  just  adopted,  the  producer  must  pe¬ 
riodically  make  his  request  for  a  refund, 
which  is  some  burden.  I  think  that  the 
amendment  it  is  still  a  burden.  The  argu¬ 
ment  against  doing  away  with  bloc  vot¬ 
ing  and  permitting  individual  voting  has 
always,  as  I  have  understood  it,  been 
that  the  milk  order  might  fail  because 
not  enough  people  would  vote,  and  there¬ 
fore  the  order  would  fail.  In  this  case  we 
do  not  have  that  threat  because  those 
matters  are  separated.  If  it  is  turned 
down,  the  language  of  the  order  does  not 
fail.  I  think  the  amendment  offered  by 
the  gentleman  supplements  the  first 
amendment  that  we  have  adopted,  and 
I  think  they  go  hand  in  hand.  We  need 
both  of  them. 

Mr.  STEIGER  of  Wisconsin.  I  appre¬ 
ciate  the  gentleman’s  comments. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEIGER  of  Wisconsin.  I  yield  to 
the  gentleman  from  Washington. 

Mr.  FOLEY.  I  would  like  to  ask  the 
gentleman  another  question.  He  is 
aware,  I  am  sine,  that  the  act  in  ques¬ 
tion,  in  section  8c,  subsection  (16)  pro¬ 
vides  for  termination  of  any  order  at  the 
sole  option  of  the  Secretary  of  Agricul¬ 
ture,  and  that,  in  addition,  the  Secretary 
does  not  have  to  promulgate  an  order 
after  it  has  been  in  effect  voted  upon  by 
the  required  number  of  farmers.  So  we 
have  the  backstop  protection  against  the 
kind  of  case  stated  by  the  gentleman 
from  New  York,  that  if  an  overwhelm¬ 
ing  number  of  producers  voted  against 
a  program,  the  Secretary  could  make  a 
simple  determination  that  it  was  not  in 
the  public  interest  either  to  promulgate 
a  program  or  to  terminate  an  existing 
program  without  any  further  require¬ 
ment  on  the  part  of  individual  produc¬ 
ers. 

Mr.  STEIGER  of  Wisconsin.  I  do  un¬ 
derstand  what  that  implies,  but  again 
let  me  just  simply  say,  while  I  do  like  the 
idea  of  research  and  promotion  we  are 
talking  here  about  the  individual  farm¬ 
er’s  income.  We  are  talking  about  a 
checkoff  from  the  milk  which  he  mar¬ 
kets  and  I  think  that  every  dairy  farmer 
ought  to  be  given  the  right  to  make  a 


determination  on  an  individual  basis  as 
to  how  his  money  is  spent.  Bloc  voting 
runs  counter  to  that  ability,  and  that  is 
the  reason,  it  seems  to  me,  since  it  is  a 
separate  facet  of  the  order,  the  bloc 
voting  ought  to  apply  in  this  instance. 

Mr.  FOLEY.  There  are  safeguards 
which  do  exist  and  which  protect  the 
rights  of  the  individual  farmer.  The  gen¬ 
tleman’s  first  amendment  would  give  full 
and  adequate  protection. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  has  expired. 

(On  request  of  Mr.  Gerald  R.  Ford, 
and  by  unanimous  consent,  Mr.  Steiger 
of  Wisconsin  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  GERALD  R.  FORD.  Mr.  Chair¬ 
man,  will  the  gentleman  yield? 

Mr.  STEIGER  of  Wisconsin.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  GERALD  R.  FORD.  Mr.  Chair¬ 
man,  the  so-called  safeguards  mentioned 
by  the  gentleman  from  Washington,  if 
they  do  exist  and  I  assume  that  they  do 
exist,  in  no  way  protect  the  right  of  the 
individual  against  the  problem  of  block 
voting.  There  is  a  safeguard  in  the  hands 
of  the  Secretary  of  Agriculture,  not  a 
safeguard  for  the  rights  of  the  individual 
participant  who  might  be  precluded  from 
casting  his  vote  the  way  he  wants  to  if 
there  is  block  voting. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  it  seems  to  me  the  comments 
of  the  gentleman  from  Iowa  were  right 
on  target,  that  we  do  in  this  instance 
have  a  situation  in  which  we  will  have  a 
refund  for  individual  producers,  but  if 
we  use  block  voting  and  maintain  and 
have  this  kind  of  marketing  order,  we  are 
going  to  run  the  risk  of  the  majority 
of  farmers’  withdrawing  from  research 
and  promotion  simply  because  the  indi¬ 
vidual  farmer  was  not  given  the  right  to 
make  the  individual  determination. 

I  hope  the  amendment  is  adopted.  I 
think  it  will  strengthen  the  bill,  and  I 
hope  the  bill  can  then  pass  in  good  shape. 

Mr.  FOLEY.  Mr.  Chairman,  I  rise  in  op¬ 
position  to  the  amendment. 

Mr.  Chairman,  it  is  not  my  purpose  to 
argue  the  justification  or  the  lack  of 
justification  of  block  voting.  It  has  been 
in  the  Milk  Act  since  1937.  It  is  a  con¬ 
troversial  subject  that  has  been  raised  in 
the  past  debates  on  this  floor  as  well  as 
on  the  floor  of  the  other  body.  All  we 
did  in  this  particular  section  is  to  give 
authority  to  have  marketing  orders 
amended  for  research  and  promotion  in 
the  same  manner  and  with  the  same  gen¬ 
eral  guidelines  as  other  amendments  to 
milk  marketing  orders  have  made  in  the 
past. 

If  it  is  the  desire  of  members  of  the 
committee  to  alter  the  block  voting  rule, 
then  appropriate  legislation  can  be  in¬ 
troduced  for  that  purpose.  It  seems  to 
me  any  question  about  the  individual 
rights  of  milk  producers  under  this  kind 
of  assessment  program  have  been  more 
than  adequately  provided  for  by  the 
adoption  of  the  first  amendment  offered 
by  the  gentleman  from  Wisconsin.  His 
first  amendment  which  lets  every  single 
producer,  regardless  of  his  reason,  get 
out  of  the  program  at  any  time  he  wishes 
to  get  out;  to  get  a  full  refund,  whether 
he  voted  for  the  program  or  not;  or  ap¬ 
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proved  it  in  the  original  instance,  or 
otherwise,  or  whether  he  participated  for 
a  time  or  not.  He  does  not  have  to  offer 
any  reason,  as  I  understand  the  amend¬ 
ment  of  the  gentleman,  or  have  any  par¬ 
ticular  complaint,  except  that  he  does 
not  want  to  pay  the  assessment. 

Have  we  not  done  as  much  as  we  can 
to  guarantee  a  reasonable  protection  for 
farmers  who  do  not  think  program  is 
sound?  Rather  than  tamper  with  the 
basic  law,  which  if  it  is  going  to  be 
changed  should  be  changed  in  general 
legislation,  I  hope  this  amendment  will 
be  defeated  and  that  the  adoption  of  the 
gentleman’s  first  amendment  will  be 
taken,  as  full  and  adequate  protection. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  in  title  III,  on  page  14,  it 
says  the  Secretary  shall  conduct  a 
referendum  among  producers.  That  is, 
as  I  understand  it,  individual  voting  for 
potatoes.  Why  do  we  deny  it  for  dairy 
products? 

Mr.  FOLEY.  The  two  are  entirely  dif¬ 
ferent.  One  is  for  a  market  order  under 
authority  which  has  existed  for  many 
years  and  based  on  regions  of  the  coun¬ 
try  and  on  milk  markets.  The  other  is 
an  entirely  new  program  which  has  its 
antecedent  and  precedent  in  the  cotton 
research  and  promotion  bill.  It  is  na¬ 
tional  in  scope.  It  does  not  take  funds 
due  to  producers,  as  in  the  milk  program, 
where  pool  payments  are  made  to  pro¬ 
ducers,  and  it  provides  a  new  assessment 
on  handlers. 

So  the  two  are  just  in  different  form, 
and  consequently  they  are  treated  dif¬ 
ferently. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  will  the  gentleman  yield  fur¬ 
ther? 

Mr.  FOLEY.  I  yield  further;  but,  sec¬ 
ondly,  there  are  not  potato  cooperatives 
of  the  same  character  as  our  milk  co¬ 
operatives. 

Mr.  STEIGER  of  Wisconsin.  I  under¬ 
stand,  but  here  we  are  talking  about  a 
specific  kind  of  order,  a  research  pro¬ 
motion  order.  For  the  life  of  me,  I  will 
say  to  the  gentleman,  I  do  not  under¬ 
stand  why  we  cannot  allow  a  relatively 
simple  question  to  be  put  to  the  individ¬ 
ual  producer.  That  is  all  we  are  talking 
about.  We  are  not  trying  to  change  the 
basic  bloc  concept  in  the  law  as  it  is  now. 
It  is  an  individual  thing. 

Mr.  FOLEY.  What  I  fail  to  understand 
is  why  the  gentleman  is  concerned  about 
changing  the  manner  in  which  the  milk 
marketing  orders  are  conducted,  when 
the  gentleman  has  succeeded  in  getting 
an  absolute  option  out  for  the  individual 
producer.  He  has  taken  care  of  the  in¬ 
dividual  producer’s  right  to  sign  off  the 
program.  If  the  individual’s  ability  to 
sign  off  is  guaranteed  in  a  convenient 
manner,  with  the  least  amount  of  paper¬ 
work  and  with  a  full  refund,  without  any 
deduction  for  bookkeeping,  all  of  which 
was  established  in  the  colloquy  between 
the  gentleman  and  his  colleagues,  then 
I  believe  this  amendment  is  unnecessary 
and  redundant. 
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Mr.  KYL.  Mr.  Chairman,  will  the  gen¬ 
tleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  KYL.  The  gentleman  has  asked  a 
question  which  is  not  a  rhetorical  ques¬ 
tion,  and  I  will  try  to  respond  to  it. 

First,  I  will  say  to  the  gentleman  that 
this  body  agreed,  only  a  few  moments 
ago,  that  an  individual  should  be  en¬ 
titled  to  a  refund  if  he  so  desired. 

We  are  talking  about,  A,  advertising, 
and  this  has  to  be  anticipated  if  it  is  ad¬ 
vertising  we  are  talking  about;  and,  B, 
we  are  talking  about  research,  which  is 
usually  a  long-range  program,  which 
must  be  guaranteed  at  the  beginning. 

Unless  there  is  an  election  to  determine 
the  attitude  of  the  people  involved  there 
can  be  no  estimate  as  to  the  amount  of 
money  available  for  advertising  or  re¬ 
search,  because  in  the  monthly  period 
this  can  be  cut  drastically  from  the  first 
month. 

I  believe  that  election  is  the  only  way 
we  are  going  to  be  able  to  determine  how 
much  money  they  are  going  to  have 
available  for  advertising  and  for  re¬ 
search. 

Mr.  FOLEY.  I  might  say  to  the  gen¬ 
tleman  that  there  is  no  way  to  estimate 
how  much  money  will  be  available  sub¬ 
sequent  to  the  adoption  of  the  amend¬ 
ment  offered  by  the  gentleman  from  Wis¬ 
consin  (Mr.  Steiger)  because  there  is  no 
assurance  that  any  producer  who  votes 
for  this  plan  will  stay  with  it,  or  will 
stay  with  it  for  any  number  of  particular 
payment  periods,  or  for  any  number  of 
months,  or  will  not  change  his  mind  back 
and  forth  several  times  as  to  whether  he 
wishes  to  participate  in  it. 

I  believe  that  uncertainty  is  with  us 
and  is  endemic  in  the  amendment 
of  the  gentleman  from  Wisconsin  (Mr. 
Steiger) . 

Mr.  KYL.  I  believe  we  should  bear  in 
mind  that  at  least  one  large  dairy  co¬ 
operative  has  members  who  voted  85  per¬ 
cent  to  15  percent  in  opposition  to  this. 

Mr.  FOLEY.  There  is  no  requirement 
that  this  authority  be  implemented,  as 
the  gentleman  knows.  If  a  milk  market¬ 
ing  order  is  not  amended  by  the  produc¬ 
ers,  or  the  producers  do  not  participate 
after  adopting  it,  obviously  we  will  not 
have  a  program  in  that  particular  milk 
marketing  area.  The  bill  anticipates 
that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  has  ex¬ 
pired. 

(By  unanimous  consent,  Mr.  Foley 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  McEWEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  McEWEN.  I  thank  the  gentleman. 
I  should  like  to  ask  him  a  question. 

Do  I  correctly  understand  that  under 
the  other  titles,  other  than  title  I,  where 
there  is  provided  research  and  promotion 
for  other  products,  this  is  accomplished 
without  the  structure  of  a  marketing  or¬ 
der,  or  may  be  accomplished  without  the 
structure  of  a  marketing  order? 


Mr.  FOLEY.  Only  in  the  case  of  title 
III,  which  provides  for  potato  research 
and  promotion. 

Title  II  would  provide  similar  author¬ 
ity  for  existing  marketing  orders  to  be 
amended  to  adapt  for  advertising  and 
promotion. 

The  technical  reaspn  why  they  are  in 
two  separate  titles  is  that  the  authority 
for  milk  marketing  orders  is  contained 
in  a  separate  title  under  the  Agricul¬ 
tural  Adjustment  Act. 

Mr.  McEWEN.  What  is  being  done 
under  title  I  could  be  done  outside  the 
marketing  order? 

Mr.  FOLEY.  Not  without  special  legis¬ 
lation  such  as  title  III. 

Mr.  McEWEN.  They  could  have  a  title 
HI  program  for  milk? 

Mr.  FOLEY.  Yes. 

Mr.  McEWEN.  Actually  what  we  are 
doing  in  title  I  is  not  something  inherent 
in  or  intrinsic  to  a  marketing  order.  It  is 
a  promotional  research  program  in  addi¬ 
tion  to  the  usual  referendums  submitted 
on  a  milk  marketing  order. 

Mr.  FOLEY.  The  difference  is  under 
title  I  the  individual  milk  marketing  or¬ 
ders  would  have  the  option  to  develop 
such  a  program  or  not,  as  they/  choose, 
and  we  would  not  necessarily  be  impos¬ 
ing  the  national  advertising  and  pro¬ 
motion  plan  on  the  entire  milk  industry. 
We  would  foe  going  marketing  order  by 
marketing  order. 

Mr.  POAGE.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  must  express  my  em¬ 
barrassment  at  rising.  I  want  to  make 
sure  that  no  one  feels  that  I  am  criticiz¬ 
ing  anybody’s  action,  because  I  am  cer¬ 
tainly  not.  I  am  just  suggesting  that  there 
is  a  misunderstanding  somewhere.  I  had 
stated  when  I  stood  up  and  accepted  the 
amendment  by  the  gentleman  from  Wis¬ 
consin  that  I  was  accepting  the  amend¬ 
ment  that  was  then  read  and  not  some 
other  amendment. 

The  gentleman  presented  an  amend¬ 
ment  which  covered  the  waterfront.  I  ac¬ 
cepted  it  in  good  faith  and  thought  that 
that  covered  everything  he  wanted.  Now 
I  want  it  very  clear  I  am  not  accepting 
this  amendment. 

As  my  colleague  from  Washington  (Mr. 
Foley)  has  so  well  explained,  we  have 
done  in  the  first  amendment  all  of  the 
effective  work  that  this  amendment  could 
do  except  that  this  second  amendment 
strikes  at  an  existing  program  which  has 
been  in  operation  for  30-odd  years. 
Whether  it  is  good  or  bad — and  I  recog¬ 
nize  that  there  is  much  criticism  of  block 
voting,  and  frankly  I  have  felt  at  times 
that  there  was  a  great  deal  of  question 
about  it — it  is  certainly  one  of  those 
questions  which  deserves  real  considera¬ 
tion-on  its  own  merits  and  should  not  be 
decided  simply  by  coming  in  here  and 
tying  an  amendment  onto  a  bill  that 
does  not  go  to  that  subject  at  all. 

Our  committee  brought  out  legisla¬ 
tion  which  left  this  question  of  block 
voting  exactly  where  it  has  been  for  more 
than  20  years.  We  did  not  change  it.  We 
did  not  change  any  block  voting  or  create 
any  new  block  voting  but  simply  left  it 
alone. 


Now  the  gentleman  from  Wisconsin, 
the  very  State  where  I  had  most  of  the 
demands  for  block  voting,  comes  in  and 
says,  “I  want  to  destroy  block  voting.” 
Maybe  he  is  right  and  maybe  we  should 
destroy  it.  I  thought  there  was  a  good 
deal  to  be  said  for  destroying  block  vot¬ 
ing,  but  the  only  practical  effect  that  the 
gentleman’s  second  amendment  can  pos¬ 
sibly  have  is  to  destroy  the  existing  law 
on  block,  voting.  It  cannot  have  any  pos¬ 
sible  effect  on  the  legislation  that  is 
presently  before  us,  because  his  first 
amendment  gave  to  every  individual  the 
right  to  vote  very  effectively  by  simply 
demanding  his  money  back. 

The  only  thing  this  bill  does  is  to  allow 
a  marketing  order  for  milk  to  include  a 
checkoff  for  promotion  and  development. 
He  has  already  taken  care  of  and  we  have 
already  accepted  the  proposition  that 
every  individual  who  did  not  like  that 
could  veto  it  simply  by  writing  in  and 
asking  for  his  refund  or  by  following 
whatever  procedure  the  market  order 
prescribed. 

So  the  amendment  cannot  have  any 
effect  on  this  legislation.  It  can  and  it 
may  have  some  effect  on  the  very  thing 
which  the  gentleman  from  Wisconsin’s 
own  people  have  so  long  demanded;  that 
is,  block  voting  by  these  cooperatives. 

Again  do  not  misunderstand  me.  I  am 
not  passing  on  the  merits  of  block  vot¬ 
ing.  I  think  it  is  questionable,  but  I  am 
suggesting  that  this  is  no  time  and  no 
place  to  try  to  amend  basic  law  by  offer¬ 
ing  an  amendment  to  provisions  that 
in  no  wise  relate  to  basic  law. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  will  the  gentleman  yield  to 
me? 

Mr.  POAGE.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  STEIGER  of  Wisconsin.  I  appre¬ 
ciate  the  gentleman  yielding  to  me. 

Let  me  be  very  fair.  I  had  two  amend¬ 
ments  which  were  available  at  the  desk 
and  circulated.  I  numbered  them  1  and 
2,  so  everybody  could  know  exactly  what 
was  intended. 

Also  let  me  say  to  the  distinguished 
chairman  of  the  full  Committee  on 
Agriculture  that  this  does  not  amend  the 
basic  law.  It  solely  provides  for  the  in¬ 
dividual  voting  on  the  marketing  order 
as  it  relates  to  research  and  promotion. 

And,  I  would  not  be  here  today,  I 
say  to  my  friend  from  Texas,  attempt¬ 
ing  to  change  block  voting  as  it  relates  to 
basic  marketing,  because  it  is  complex 
and  I  think  there  are  reasons  for  block 
voting.  I  am  not  passing  judgment  on 
that.  I  am  in  this  one  instance  where  it 
seems  to  me  we  are  taking  a  deduction 
from  a  farmer’s  check  for  research  and 
promotion,  there  is  no  complexity  in¬ 
volved  in  that  issue.  It  is  a  clean,  simple 
issue:  are  you  for  it  or  against  it? 

Do  you  think  it  will  help  you  or  do 
you  not?  For  that  reason  I  think  there 
is  a  case  for  block  voting.  I  hope  the  gen¬ 
tleman  would  not  undertake  to  say  that 
it  changes  the  basic  law.  I  would  not 
support  an  amendment  to  change  basic 
block  voting. 

The  CHAIRMAN.  The  time  of  the  gen¬ 
tleman  from  Texas  has  expired. 
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(By  unanimous  consent,  Mr.  Poage 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  POAGE.  The  gentleman  suggests 
that  it  does  not  affect  the  basic  law.  It, 
obviously,  does  not  affect  the  legislation 
now  before  us.  It  does  not  affect  the  sub¬ 
stantive  right  of  any  individual  under 
the  newly  proposed  legislation.  Since  it 
does  not  affect  their  rights,  it  cannot 
have  any  effect  except  as  an  effort  to  try 
to  weaken  the  exisiting  law,  which  may 
or  may  not  be  good.  But  I  do  not  think 
this  is  the  place  or  the  forum  to  try  that 
case.  Let  us  try  that  on  its  own  merits, 
with  a  full  and  complete  hearing  on  that 
issue  and  decide  that  issue,  rather  than 
trying  to  simply  make  a  showing  here  of 
putting  two  amendments  on  where  one 
has  already  done  everything  that  the 
proponents  of  the  amendment  have  asked 
to  be  done. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle¬ 
man  from  Wisconsin  (Mr.  Steiger)  to 
the  committee  amendment. 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Steiger  of 
Wisconsin)  there  were — ayes  24,  noes  35. 

So  the  amendment  to  the  committee 
amendment  was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment,  as  amended. 

The  committee  amendment,  as  amend¬ 
ed,  was  agreed  to. 

COMMITTEE  AMENDMENTS 

The  CHAIRMAN.  The  Clerk  will  report 
the  next  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  On  page  3,  line  18, 
strike  out  "I”  and  Insert  In  lieu  thereof  “II” 
and  after  the  colon  insert  “OTHER  COM¬ 
MODITIES”. 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  The  Clerk  will  report 
the  next  committee  amendment. 

The  Clerk  read  as  follows : 

Committee  amendment:  On  page  3,  line  20, 
strike  out  "101”  and  insert  in  lieu  thereof 
‘‘201”. 

The  committee  amendment  was  agreed 
to. 

Mr.  FOLEY.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  remaining 
committee  amendments  be  considered  en 
bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

The  remaining  committee  amend¬ 
ments  are  as  follows : 

Page  4,  line  12,  delete  the  words;  “TITLE 
II”  and  insert  in  lieu  thereof  the  following: 
“TITLE  III” 

Page  4,  line  17,  delete  the  words:  "Sec. 

202. ”  and  insert  in  lieu  thereof  the  following: 
“Sec.  302.” 

Page  5,  line  24,  deleted  the  words:  “Sec. 

203. ”  and  insert  in  lieu  thereof  the  following: 
“Sec.  303.” 

Page  6,  line  20,  delete  the  words:  “Sec. 

204. ”  and  insert  in  lieu  thereof  the  following : 
“Sec.  304.” 

Page  7,  line  9,  delete  the  words:  “Sec. 

205. ”  and  insert  in  lieu  thereof  the  following: 
"Sec.  305.” 

Page  7,  line  19,  delete  the  words:  "Sec. 

206. ”  and  Insert  in  lieu  thereof  the  following- 
“Sec.  306.”  • 


Page  8,  line  2,  delete  the  words:  "Sec. 

207. ”  and  insert  in  lieu  thereof  the  following : 
“Sec.  307.” 

Page  8,  line  7,  delete  the  words:  “Sec. 

208. ”  and  insert  in  lieu  thereof  the  following: 
“Sec.  308.” 

Page  10,  line  17,  delete  the  words:  “Sec. 

209. ”  and  insert  in  lieu  thereof  the  following: 
“Sec.  309,” 

Page  12,  line  11,  delete  the  words:  "section 
208”  and  Insert  in  lieu  thereof  the  following: 
“section  308.” 

Page  13,  line  7,  delete  the  words:  “Sec. 

210. ”  and  insert  in  lieu  thereof  the  following: 
“Sec.  310.” 

Page  15,  line  12,  delete  the  words:  “Sec. 

211. ”  and  insert  in  lieu  thereof  the  following: 
“Sec.  311.” 

Page  16,  line  12,  delete  the  words:  “section 
212”  and  insert  in  lieu  thereof  the  following: 
"section  312”. 

Page  16,  line  15,  delete  the  words:  “Sec. 

212. ”  and  insert  in  lieu  thereof  the  following: 
“Sec.  312.” 

Page  17,  line  2,  delete  the  words:  “Sec. 

213. ”  and  insert  in  lieu  thereof  the  following: 
"Sec.  313.” 

Page  19,  line  2,  delete  the  words:  “Sec. 

214. ”  and  insert  in  lieu  thereof  the  following: 
"Sec.  314.” 

Page  19,  line  20,  delete  the  words:  “para¬ 
graph  210”  and  insert  in  lieu  thereof  the  fol¬ 
lowing:  “paragraph  310.” 

Page  19,  line  22,  delete  the  words:  “Sec. 

215. ”  and  insert  in  lieu  thereof  the  following: 
"Sec.  315.” 

Page  20,  line  14,  delete  the  words:  “Sec. 

216. ”  and  insert  in  lieu  thereof  the  following: 
“Sec.  315.” 

Page  20,  line  17,  delete  the  words:  "Sec. 

217. ”  and  insert  in  lieu  thereof  the  following: 
"Sec.  317.” 

Page  20,  line  23,  delete  the  words:  “Sec. 

218. ”  and  insert  in  lieu  thereof  the  following: 
“Sec.  318.” 

Page  21,  line  7,  delete  the  words:  “Sec. 

219. ”  and  insert  in  lieu  thereof  the  following: 
“Sec.  319.” 

Page  21,  line  9,  delete  the  words:  “TITLE 
III”  and  insert  in  lieu  thereof  the  following : 
“TITLE  IV.” 

Page  21,  line  11,  delete  the  words:  "Sec. 
301.”  and  insert  in  lieu  thereof  the  following: 
“Sec.  401.” 

The  committee  amendments  were 
agreed  to. 

AMENDMENT  OFFERED  BY  MR.  SISK 

Mr.  SISK.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Sisk:  On  page 
21,  line  16,  section  401  of  title  IV  of  H.R.  18884 
is  amended  by  inserting  after  the  word 
"olives",  the  words  “(other  than  Spanish- 
style  green  olives) .” 

Mr.  SISK.  Mr.  Chairman,  the  purpose 
of  this  amendment  is  to  except  Spanish- 
style  green  olives  from  the  import  re¬ 
quirements  of  section  8e  which  this 
bill  makes  applicable  to  olive  imports 
generally.  Historically,  imports  of  Span- 
ish-style  green  olives  have  supplied  ap¬ 
proximately  95  percent  of  U.S.  consump¬ 
tion  of  this  product.  Only  very  small 
quantities  of  Spanish-style  green  olives 
are  produced  in  the  United  States,  and 
they  are  not  currently  the  subject  of 
marketing  order  requirements  as  to  size, 
grade,  quality,  or  maturity  such  as  would 
be  imposed  upon  imports  by  section  8e. 
The  purposes  of  this  bill  would  not  be 
furthered  by  making  imports  of  this  style 
of  olive  subject  to  the  requirements  of 
section  8e. 
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By  inserting  the  words  “other  than 
Spanish-style  green  olives”  the  intent  is 
to  exclude  such  olives  from  the  import 
requirements  of  section  8e.  The  term 
“Spanish-style  green  olives”  means  those 
olives  which  are  referred  to  in  section 
932.9(b)  of  the  olive  marketing  order 
currently  in  effect  (7  CFR  sec.  932.9(b) ) 
as  “green  olives”;  namely  “olives,  packed 
in  brine,  and  which  have  been  fermented 
and  cured,  otherwise  known  as  ‘green 
olives.’  ” 

The  intent  is  that  imports  of  all  other 
olives  be  subject  to  the  requirements  of 
section  8e.  These  include  particularly  the 
olives  referred  to  as  “natural  condition 
olives”  as  defined  in  section  932.8  of  the 
marketing  order  (7  CFR  sec.  932.8)  and 
the  “canned  ripe  olives”  referred  to  in 
section  932.9(a) ,  including  the  three  dis¬ 
tinct  types,  “ripe,”  “green  ripe,”  and 
“tree  ripened.”  In  the  exception,  the  word 
“Spanish-style”  prior  to  the  words  “green 
olives”  is  included  in  order  to  distinguish 
“Spanish-style  green  olives,”  which 
would  be  excepted  from  the  import  re¬ 
quirements  of  section  8e,  from  “green 
ripe”  olives,  which  are  to  be  subject  to 
the  import  requirements  of  section  8e. 

I  would  therefore  hope  that  the  amend¬ 
ment  would  be  adopted. 

Mrs.  MAY.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  I  should  like  to  draw 
to  the  attention  of  my  colleagues  that 
the  ranking  minority  member  of  the 
Committee  on  Agriculture,  the  gentle¬ 
man  from  Oklahoma  (Mr.  Belcher)  , 
and  also  our  minority  leader,  the  gentle¬ 
man  from  Michigan  (Mr.  Gerald  R. 
Ford)  ,  received  today  or  within  the  last 
few  days  a  letter  from  the  Department 
of  State  signed  by  Mr.  David  M.  Abshire, 
Assistant  Secretary  for  Congressional 
Relations,  a  letter  which  addressed  itself 
to  the  inclusion  of  Spanish  olives  in  this 
bill,  and  pointed  out  several  objections 
from  their  viewpoint. 

At  the  proper  time  later  I  shall  ask  for 
the  inclusion  of  the  entire  letter  in  my 
remarks,  but  for  now  I  should  like  to 
read  just  briefly  from  Mr.  Abshire’s 
letter,  representing  the  Department  of 
State,  in  which  he  points  out  that  half 
of  the  olives  consumed  in  the  United 
States  each  year  are  imported,  and  more 
than  90  percent  of  these  imports  come 
from  Spain. 

They  are  an  integral  part  of  a  much  larger 
mutually  beneficial  exchange  of  goods  which 
takes  place  between  the  United  States  and 
Spain  each  year.  In  1969,  for  example.  United 
States  exports  to  Spain  were  valued  at  $580 
million,  exceeding  our  imports  from  that 
country  by  $276  million.  Soybeans,  our  prin¬ 
cipal  export  to  Spain,  were  valued  at  nearly 
$75  million. 

Further  along  in  the  letter  Mr.  Abshire 
pointed  out  that  there  are  other  impor¬ 
tant  considerations  as  well  in  that: 

The  pending  legislation  poses  a  danger  to 
the  present  atmosphere  of  cordiality  and  co¬ 
operation  in  United  States-Spanish  relations. 

And  on  August  6,  1970,  I  should  like 
to  remind  this  body  that  the  U.S.  Gov¬ 
ernment  entered  into  an  agreement  of 
friendship  and  cooperation  with  the 
Government  of  Spain. 

For  these  and  other  reasons,  as  pointed 
out  by  Mr.  Abshire,  representing  the 
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Department  of  State,  I  urge  my  col¬ 
leagues  to  join  me  and  others  in  sup¬ 
porting  the  amendment  offered  by  the 
gentleman  from  California  (Mr.  Sisk). 
The  letter  referred  to  follows  : 

Department  op  State, 

Washington,  D.C. 

Hon.  Page  Belcher, 

House  of  Representatives. 

Dear  Congressman  Belcher:  I  would  like 
to  draw  your  attention  to  H.R.  18884,  a  bill 
recently  reported  out  of  the  House  Commit¬ 
tee  on  Agriculture,  and,  more  specifically,  to 
the  fourth  title  of  the  bill  which  would  im¬ 
pose  new  trade  barriers  on  United  States  im¬ 
ports  of  olives,  raisins  and  prunes.  The 
Department  of  State  is  opposed  to  the  provi¬ 
sions  of  this  title.  The  Department’s  letter  to 
the  Chairman  of  the  House  Committee  on 
Agriculture  on  this  subject  has  been  repro¬ 
duced  in  the  report  accompanying  H.R. 
18884. 

Half  of  the  olives  consumed  in  the  United 
States  each  year  are  imported;  more  than  90 
percent  of  these  imports  come  from  Spain. 
They  are  an  integral  part  of  a  much  larger 
mutually  beneficial  exchange  of  goods  which 
takes  place  between  the  United  States  and 
Spain  each  year.  In  1969,  for  example.  United 
States  exports  to  Spain  were  valued  at  $580 
million,  exceeding  our  imports  from  that 
country  by  $276  million.  Soybeans,  our  prin¬ 
cipal  export  to  Spain,  were  valued  at  nearly 
$75  million.  If  we  were  to  impose  restrictions 
on  olive  imports,  depriving  Spain  of  the 
means  for  paying  for  its  purchases  of  soy¬ 
beans  and  other  American  products,  it  might 
compel  the  Spanish  Government  to  review 
its  policy  of  importing  from  the  United 
States. 

There  are  other  important  considerations 
as  well.  The  pending  legislation  poses  a  dan¬ 
ger  to  the  present  atmosphere  of  cordiality 
and  cooperation  in  United  States-Spanish 
relations.  On  August  6,  1970,  the  United 
States  Government  entered  into  an  Agree¬ 
ment  of  Friendship  and  Cooperation  with 
the  Government  of  Spain.  This  Agreement, 
which  replaces  the  Defense  Agreement  of 
1953,  as  extended,  initiated  a  new  partner¬ 
ship  between  the  United  States  and  Spain. 
The  Agreement,  which  provides  for  a  five 
year  extension  of  United  States  base  rights 
in  Spain,  calls  for  both  countries  to  seek  to 
avoid  measures  that  affect  restrictions  on 
the  flow  of  trade. 

The  Spanish  Government  has  made  a  se¬ 
ries  of  representations  against  the  proposed 
legislation  in  Washington  and  pointed  out 
that  domestically  produced  olives  are  not 
directly  comparable  with  olives  imported 
from  Spain,  that  during  the  last  round  of 
negotiations  the  United  States  agreed  not  to 
increase  the  existing  duties  on  imports  of 
olives  from  Spain  in  return  for  concessions 
granted  by  the  Spanish  Government,  and 
that  any  decision  on  the  part  of  the  United 
States  Government  to  limit,  by  whatever 
means,  imports  of  olives  from  Spain  would 
be  regarded  as  an  unfair  measure  against 
established  trade  and  a  violation  of  an  inter¬ 
national  trade  agreement.  Most  recently,  the 
Spanish  Foreign  Minister,  addressing  the 
Spanish-Amerioan  Chamber  of  Commerce  in 
New  York  emphasized  the  Spanish  Govern¬ 
ment’s  deep  concern  over  the  pending  legis¬ 
lation,  declaring  it  would  not  be  consistent 
with  the  Agreement  of  Friendship  and  Co¬ 
operation  between  the  United  States  and 
Spain. 

The  trade  value  is  smaller  in  the  cases  of 
raisins  and  prunes,  but  the  impact  of  put¬ 
ting  such  trade  restrictions  into  effect  would 
also  be  unfavorable  in  Turkey,  the  Republic 
of  China  and  certain  other  countries. 

I  am  sending  an  identical  letter  to  Con¬ 
gressman  Ford. 

Sincerely, 

David  M.  Abshire, 

Assistant  Secretary  for  Congressional 
Relations. 


Mr.  GERALD  R.  FORD.  Mr.  Chair¬ 
man,  I  move  to  strike  the  requisite  num¬ 
ber  of  words. 

Mr.  Chairman,  I  would  like  to  ask  the 
distinguished  gentleman  from  California 
(Mr.  Sisk)  how  we  can  differentiate  be¬ 
tween  Spanish-type  olives,  which  his 
amendment  does,  and  still  leave  in 
raisins  and  prunes.  What  is  the  justifica¬ 
tion  for  the  differentiation? 

Mr.  SISK.  If  the  gentleman  will  yield, 
of  course  the  problem  in  connection  with 
prunes  as  with  raisins  is  that  there  are 
different  kinds  of  problems  and,  yet, 
basically  we  seek  to  require  the  same 
standards  of  quality  and  purity  and  so  on 
in  connection  with  the  imports  in  this 
area  that  our  own  producers  are  required 
to  meet. 

In  connection  with  olives,  because  of 
the  fact  that  practically  all  of  what  is 
referred  to  as  Spanish  style  green  olives 
'  are  imported  olives,  at  the  present  time 
it  was  simply  felt  that  it  would  be  best 
not  to  bring  them  under  the  order  in 
view  of  the  Spanish  Government’s  op¬ 
position  and  concern  which  the  Depart¬ 
ment  of  State,  which  as  the  gentleman 
knows  has  raised. 

Therefore,  to  exempt  them  from  the 
order.  As  I  said,  in  view  of  the  fact  that  a 
representative  of  the  Spanish  Olive  As¬ 
sociation  was  asked  to  join  in  the  writing 
of  this,  it  is  our  understanding  and  I  am 
sure  I  am  correct,  that  it  does  remove 
any  objection  that  they  have  to  the  leg¬ 
islation. 

I  am  not  sure  if  I  am  responding  to  the 
gentleman’s  question — maybe  I  am  not. 

Mr.  GERALD  R.  FORD.  I  understand 
the  statement  made  by  the  gentleman 
from  California.  It  does  explain  as  far 
as  Spanish-type  olives  are  concerned  why 
they  are  taking  this  action  by  this 
amendment.  But  I  still  do  not  get  a  basic 
rationalization  as  to  why  we  take  this  ac¬ 
tion  for  Spanish-type  olives  and  no  com¬ 
parable  action  so  far  as  raisins  and 
prunes  are  concerned. 

Mr.  SISK.  In  connection  with  raisins, 
of  course,  that  is  something  of  which 
there  has  been  very  little  imports — in 
fact  no  importation  that  I  know  of,  un¬ 
til  quite  recently. 

There  has  been  some  experimental  im¬ 
portations  from  certain  areas  of  the 
world,  and  I  think  generally  from  Africa 
possibly  and  from  some  other  points  and 
only  in  very  small  quantities. 

Also,  I  would  say  the  same  thing  gen¬ 
erally  I  think  would  be  true  of  prunes. 
However,  my  colleague  from  California 
(Mr.  Gubser)  is  far  better  informed  on 
prunes,  I  must  say  to  my  friend,  the  gen¬ 
tleman  from  Michigan,  and  raisins  are 
grown  in  my  area.  Prunes  are  grown 
mostly  over  in  the  area  of  the  gentle¬ 
man  from  California  (Mr.  Gubser)  . 

But  it  simply  is  felt,  in  view  of  the  fact 
that  we  do  produce  an  ample  supply  of 
raisins  and,  in  fact,  we  export  a  sub¬ 
stantial  quantity  of  raisins,  we  simply 
wanted  to  set,  let  us  say,  the  rules  of  the 
game  this  early  in  the  game,  and  simply 
say  to  any  country  that  might  in  the 
future  be  desirous  of  importing  into  this 
country  that  they  would  be  expected  to 
meet  the  same  quality  and  purity  stand¬ 
ards  that  our  own  growers  are  now  re¬ 
quired  to  meet  under  the  Department  of 


Agriculture  and  the  Food  and  Drug  Ad¬ 
ministration  requirements. 

Mr.  GERALD  R.  FORD.  Is  the  gentle¬ 
man  saying  that  imported  Spanish-type 
olives  do  meet  these  standards  and  that 
raisins  and  prunes  that  are  imported  do 
not  meet  these  standards? 

Mr.  SISK.  No;  I  am  not  specifically 
speaking  to  that  question.  The  point  is  in 
connection  with  the  Spanish-style 
olives — green  olives,  and  I  am  going  to 
stay  with  the  Spanish-style  green  olives 
because  there  is  a  difference  in  green  and 
ripe  olives,  as  I  am  sure  my  friend  knows, 
we  do  not  have  an  order  covering  those. 
We  have  no  marketing  order  covering 
those.  They  are  not  at  the  present  time 
and  will  not  be  affected  whether  they 
were  in  the  act  or  not.  Whereas,  of  course, 
in  connection  with  raisins  and  prunes 
and  so  on,  we  do  have  marketing  orders 
and  they  are  operating  under  marketing 
orders. 

Mr.  GERALD  R.  FORD.  Mr.  Chairman, 
I  yield  back  the  balance  of  my  time. 

Mr.  GROSS.  Mr.  Chairman,  I  move  to 
strike  out  the  next  to  last  word. 

(Mr.  GROSS  asked  and  was  given  per¬ 
mission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  GROSS.  Mr.  Chairman,  I  am  not 
at  all  surprised  that  it  is  easy  to  enter 
into  an  agreement  with  the  Spanish 
Government  with  respect  to  the  importa¬ 
tion  of  a  few  olives.  We  have  dumped 
hundreds  of  millions  of  dollars  into 
Spain,  so  I  find  nothing  surprising  about 
this  olive  deal. 

What  I  really  arose  to  address  myself 
to  was  this  potato  promotion  and  re¬ 
search  program.  Why  is  it  limited  to  Irish 
potatoes?  Does  anyone  not  eat  sweet 
potatoes — and,  if  not,  why  not? 

Mr.  FOLEY.  I  really  cannot  claim  to 
be  an  expert  on  sweet  versus  Irish 
potatoes,  despite  my  family  name.  I  do 
think  the  reason  that  this  bill  is  limited 
to  Irish  potatoes  is  that  the  potato  pro¬ 
ducers  as  a  group  favor  the  Irish- type 
potato,  and  the  producers  that  are  orga¬ 
nized  favor  asking  for  this  kind  of  as¬ 
sistance,  and  we  are  in  turn  letting  them 
develop  their  own  promotion  and  re¬ 
search  programs.  The  producers  of  yams, 
the  sweet  potatoes,  and  other  such  vege¬ 
table  products,  are  not  requesting  such  a 
promotional  program,  and  consequently 
that  is  the  reason  they  are  excluded. 

Mr.  GROSS.  Is  the  gentleman  saying 
that  only  the  Irish  are  interested  in  this 
legislation? 

Mr.  FOLEY.  The  Irish  are  always  in¬ 
terested  in  the  welfare  of  the  potato. 

Mr.  GROSS.  And  they  are  also,  I  take 
it,  interested  in  the  National  Potato  Pro¬ 
motion  Board,  which  seems  to  be  set  up 
to  dispense  these  funds;  is  that  correct? 

Mr.  FOLEY.  Yes,  sir. 

Mr.  GROSS.  What  is  the  National  Po¬ 
tato  Promotion  Board? 

Mr.  FOLEY.  Under  the  act,  the  pro¬ 
ducers  of  more  than  5  acres  of  potatoes 
would  vote  in  a  referendum  whether  to 
establish  a  program,  part  of  which  would 
be  the  creation  of  a  national  potato  pro¬ 
motion  board.  If  they  approved  of  such 
a  program,  the  Secretary  of  Agriculture 
would  establish  such  a  board  from  the 
nominations  for  memberships  submitted 
by  the  producers.  The  Board  would  then 
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have  the  responsibility  of  administering 
the  funds  which  would  be  collected  by 
handlers  against  the  amounts  owing  to 
producers  and  not  more  than  1  cent  per 
hundredweight. 

Mr.  GROSS.  Are  the  taxpayers  of  the 
entire  country  going  to  support  this  na¬ 
tional  potato  promotion  board? 

Mr.  FOLEY.  Members  of  the  board 
would  not  receive  any  salary.  They  would 
be  entitled  to  receive  their  expenses, 
which  would  be  paid  out  of  funds  col¬ 
lected  from  the  producers  and  not  from 
the  taxpayers.  There  would  be  an  esti¬ 
mated  cost  to  the  Department  of  Agri¬ 
culture  for  its  supervisory  responsibility 
over  the  program,  but  in  that  respect  it 
is  no  different  from  supervision  of  exist¬ 
ing  marketing  orders.  It  all  comes  out 
of  the  producers.  It  is  money  which  they, 
themselves,  contribute  through  assess¬ 
ments. 

Mr.  GROSS.  Are  the  members  of  the 
potato  promotion  board  elected  on  the 
basis  of  bloc  voting? 

Mr.  FOLEY.  No,  sir;  they  are  not 
elected  at  all.  They  are  appointed  by  the 
Secretary  on  nominations  from  the  pro¬ 
ducers.  He  appoints  the  board. 

Mr.  GROSS.  Going  back  to  the  olives, 
does  this  bill  have  the  approval  of  the 
State  Department,  which  I  am  told,  uses 
a  considerable  quantity  of  olives  in  the 
martinis  that  are  served  in  Department 
headquarters  over  in  Foggy  Bottom? 

Mr.  FOLEY.  On  that  question  I  can¬ 
not  help  the  gentleman.  v 

Mr.  GROSS.  I  thank  the  gentleman. 

Mr.  FINDLEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

The  CHAIRMAN.  The  gentleman  from 
Illinois  is  recognized. 

Mr.  FINDLEY.  The  amendment  of¬ 
fered  by  the  gentleman  from  California, 
as  I  understand  it,  applies  only  to  Span- 
ish-style  green  olives  which,  according 
to  comments  made  earlier,  would  have 
the  effect  of  exempting  about  95  percent 
of  the  olives  that  are  affected  by  this 
title.  The  question  I  would  raise  is,  What 
is  the  reaction  of  the  producers  of  the 
non-Spanish  style,  nongreen  olives?  Ad¬ 
mittedly,  percentagewise,  they  are  rather 
small  compared  to  the  Spanish-style 
green  olives.  But  we  ought  to  take  into 
consideration  the  reaction  of  the  pro¬ 
ducers  of  such  olives.  Can  the  gentleman 
tell  us  what  that  reaction  is? 

Mr.  SISK.  Mr.  Chairman,  will  the  gen¬ 
tleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentle¬ 
man  from  California. 

Mr.  SISK.  Mr.  Chairman,  I  would  like 
to  correct  what  I  understood  to  be  a  mis¬ 
statement.  I  am  sure  the  gentleman  did 
not  intend  to  make  any  misstatement, 
but  what  we  ere  dealing  with  in  connec¬ 
tion  with  the  Spanish-style  green  olives 
is  95  percent  of  the  Spanish-style  green 
olives  consumed  in  this  country  are  im¬ 
ported  from  Spain  into  this  country.  We 
are  not  talking  about  95  percent  of  all 
olives. 

Mr.  FINDLEY.  But  what  about  the 
Spanish-style  olives  not  imported  from 
Spain?  What  does  that  5  percent  have  to 
say  on  this  particular  amendment  offered 
by  the  gentleman? 

Mr.  SISK.  On  this  amendment,  and  we 
have  had  a  number  of  days  to  discuss 


this  and  talk  it  out  with  the  Spanish 
Growers’  Association.  I  am  sure  the 
gentleman  knows  most  of  the  olives 
grown  in  this  country  are  grown  in  Cali¬ 
fornia,  and  I  represent  a  district  where 
many  of  them  are  grown.  The  gentleman 
from  California  (Mr.  Mathias)  also  has 
some  in  his  district,  and  there  are  some 
in  other  districts  in  California. 

We  have  been  assured  that  they  are 
happy  to  accept  this  amendment.  After 
all,  these  various  olive  producers  and 
growers  in  this  country  as  well  as  in 
Spain  and  other  countries  do  work  co¬ 
operatively  together  in  this  country  and 
in  markets  and  areas  of  markets  and  so 
on.  They  are  agreeable  to  this  particu¬ 
lar  amendment,  which  will  clarify  any 
misunderstanding  or  controversy  be¬ 
tween  the  Spanish  olive  growers  and  the 
American  growers. 

Mr.  FINDLEY.  Can  the  gentleman 
tell  me  whether  or  not  this  amendment 
was  considered  in  the  committee? 

Can  he  tell  me  whether  there  was  any 
testimony  about  the  amendment?  And, 
if  there  was  not  any  consideration,  why 
not? 

Mr.  SISK.  The  only  testimony  in  con¬ 
nection  with  this  in  the  committee  was 
testimony  by  representatives  of  the 
Spanish  Olive  Association  raising  ques¬ 
tions  in  this  country  about  the  possible 
effects  on  Spain  and  on  the  trade  be¬ 
tween  the  two  countries.  As  a  result  of 
that  testimony — and  I  might  say,  that 
was  the  only  testimony  offered  in  opposi¬ 
tion  to  any  part  of  this  title — we  have 
been  working  since  that  time  on  an 
amendment  to  try  to  work  out  an  agree¬ 
ment,  and  work  with  the  State  Depart¬ 
ment  and  the  olive  industry  and  rep¬ 
resentatives  of  the  Spanish  people,  in 
an  effort  to  solve  this  in  a  way  which 
would  solve,  of  course,  the  problem  of 
the  State  Department,  where  they  felt 
they  had  a  problem.  As  the  result  of  this, 
I  think  the  gentleman  knows  this 
amendment  has  been  passed  around, 
and  it  has  general  concurrence  of  the 
committee. 

Mr.  FINDLEY.  May  I  ask  anyone  on 
the  committee  as  to  the  position  of  the 
administration  on  this  bill.  Is  the  admin¬ 
istration  in  favor  of  the  bill  as  it  was 
taken  up  today? 

Mr.  FOLEY.  Mr.  Chairman,  if  the  gen¬ 
tleman  will  yield,  in  answer  to  that  ques¬ 
tion,  the  bill  as  presented  to  the  com¬ 
mittee  is  a  four-title  bill.  The  administra¬ 
tion  through  various  departments  re¬ 
ported  on  each  section  of  this  bill.  The 
Department  of  Agriculture  affirmatively 
reported,  with  suggested  modifications, 
on  the  milk  program.  They  reported  af¬ 
firmatively  on  the  general  legislation  in 
answer  to  questions  in  committee  hear¬ 
ings  to  establish  general  jurisdiction. 
They  reported  affirmatively  on  the  potato 
research  and  promotion  bill.  The  Depart¬ 
ment  of  Agriculture,  however,  did  not  re¬ 
port  on  title  IV  dealing  with  prunes, 
raisins,  and  olives. 

The  Department  of  State  reported  ad¬ 
versely  at  first,  particularly  stressing, 
however,  the  objections  raised  by  the 
Spanish  Government  with  respect  to  im¬ 
ports  of  Spanish-style  olives,  citing 
among  other  things  a  concern  as  to 
whether  we  had  entered  into  a  tentative 
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agreement  with  Spain  because  of  the 
Kennedy  round  negotiations  not  to  raise 
tariffs  against  olives. 

Mr.  Chairman,  I  think  all  of  these  mat¬ 
ters  have  been  resolved  by  the  amend¬ 
ment  offered  by  the  gentleman  from 
California. 

The  CHAIRMAN.  The  time  of  the  gen¬ 
tleman  from  Illinois  has  expired. 

(By  unanimous  consent,  Mr.  Findley 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  FINDLEY.  Mr.  Chairman,  I  ask 
for  this  time  to  make  this  observation. 
The  committee  has  already  accepted  an 
amendment  dealing  with  a  refund,  deal¬ 
ing  with  checkoff  against  producers.  We 
have  had  a  long  discussion  about  the  pro¬ 
priety  of  establishing  a  new  set  of  rules 
for  setting  a  procedure  for  a  referendum 
which  would  establish  the  checkoff.  The 
distinguished  chairman  of  the  Commit¬ 
tee  on  Agriculture  argued  this  was  a  very 
important,  far-reaching  concept  that  had 
not  been  thoroughly  explored  at  this 
time,  and  the  committee  did  vote  against 
that  amendment. 

We  have  had  a  prolonged  discussion 
of  an  amendment  which  was  not  consid¬ 
ered  in  the  committee,  which  seems  to 
have  far-reaching  foreign  policy  impli¬ 
cations.  My  conclusion  is  that  the  com¬ 
mittee  would  be  wise  to  recommit  the 
bill  to  the  Committee  on  Agriculture  for 
further  consideration. 

Mr.  FOLEY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

I  take  this  time  to  respond  to  the  com¬ 
ment  made  by  the  gentleman  from  Illi¬ 
nois,  because  I  believe  there  is  an  impli¬ 
cation  that  this  amendment  raises,  as  he 
said,  “foreign  policy  considerations  of 
far-reaching  consequence."  Actually,  it 
removes  foreign  policy  considerations 
that  have  been  posed  against  the  bill.  It 
removes  the  objection  of  the  Spanish 
Government.  It  largely  removes  the  ob¬ 
jection  of  the  Department  of  State,  and 
thus  it  is  an  amendment  to  eliminate  any 
question  any  Member  might  have  about 
the  concern  of  the  Spanish  Government 
or  of  the  State  Department  insofar  as 
it  expresses  concern  on  behalf  of  the 
Spanish  Government. 

I  do  not  believe  there  is  any  reason  to 
suggest  we  are  creating  additional  prob¬ 
lems  by  the  amendment,  for  we  are  re¬ 
solving  problems. 

Mr.  TEAGUE  of  California.  Mr.  Chair¬ 
man,  will  the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  California. 

Mr.  TEAGUE  of  California.  I  should 
like  to  repeat  a  point  I  made  earlier  in 
the  afternoon  when  there  were  fewer 
Members  on  the  floor.  It  is  simply  this: 
It  is  beyond  my  understanding  how  any 
Member  who  voted  for  the  omnibus  farm 
bill,  which  I  did  not,  can  be  opposed  to 
this  bill.  This  is  basically  a  self-help 
series  of  programs  costing  from  $300,000 
to  perhaps  as  much  as  $1  million,  com¬ 
pared  to  almost  $4  billion  in  the  other 
program.  I  urge  all  Members  who  are  in 
doubt,  who  did  vote  for  the  omnibus 
farm  bill,  certainly  to  vote  for  this 
measure. 

Mr.  FOLEY.  I  thank  the  gentleman.  I 
concur  in  his  statement. 
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The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle¬ 
man  from  California  (Mr.  Sisk)  . 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  FOLEY 

Mr.  FOLEY.  Mr.  Chairman,  I  have  one 
remaining  amendment,  which  I  offer. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Foley:  Page  4, 
line  8,  strike  out  the  words  Provided 
further.  That  the  inclusion  in-a  Fed-”  and 
strike  out  all  of  lines  9,  10,  and  11  and  insert 
in  lieu  thereof  the  following:  “:  Provided 
further,  That  the  inclusion  in  a  Federal 
marketing  order  of  provisions  for  research 
and  marketing  promotion,  including  paid 
advertising,  shall  not  be  deemed  to  preclude, 
preempt,  or  supersede  any  such  provisions 
in  any  State  program  covering  the  same 
commodity.” 

Mr.  FOLEY.  Mr.  Chairman,  I  believe 
the  reading  of  the  amendment  is  ex¬ 
planatory. 

The  purpose  of  this  amendment  is  to 
insure  that  no  State  program  would  be 
preempted  or  otherwise  prevented  in  its 
operation  by  the  adoption  of  any  of  the 
titles  of  this  act.  It  is  a  saving  clause 
to  insure  the  continued  integrity  of  State 
commodity  programs. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle¬ 
man  from  Washington  (Mr.  Foley)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose,  and 
the  Speaker  pro  tempore  (Mr.  Price  of 
Illinois)  having  resumed  the  chair,  Mr. 
Burke  of  Massachusetts,  Chairman  of 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  considera¬ 
tion  the  bill  (H.R.  18884)  to  amend  sec¬ 
tion  8c(6)  (I)  of  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended,  to  permit  projects  for  paid  ad¬ 
vertising  under  marketing  orders,  to  pro¬ 
vide  for  a  potato  research  and  promo¬ 
tion  program,  and  to  amend  section  8e 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  to  provide  for 
the  extension  of  restrictions  on  imported 
commodities  imposed  by  such  section  to 
imported  raisins,  olives,  and  prunes,  pur¬ 
suant  to  House  Resolution  1246,  he  re¬ 
ported  the  bill  back  to  the  House  with 
sundry  amendments  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under  the 
rule,  the  previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques¬ 
tion  is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMIT  OFFERED  BY 
MR.  GOODLING 

Mr.  GOODLING.  Mr.  Speaker,  I  offer 
a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  GOODLING.  I  am,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recommit. 

The  Clerk  read  as  follows: 


Mr.  Goodling  moves  to  recommit  H.R. 
18884  to  the  Committee  on  Agriculture. 

Mr.  FOLEY.  Mr.  Speaker,  I  move  the 
previous  question  on  the  motion  to  re¬ 
commit. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques¬ 
tion  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  FINDLEY.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Doorkeeper  will  close  the  doors, 
the  Sergeant  at  Arms  will  notify  absent 
Members,  and  the  Clerk  will  call  the 
roll. 

The  question  was  taken;  and  there 
were — yeas  130,  nays  187,  not  voting  117, 
as  follows : 

[Roll  No.  371] 

YEAS — 130 


Anderson,  Ill. 

Giaimo 

Podell 

Arends 

Gibbons 

Poff 

Baring 

Goodling 

Quillen 

Beall,  Md. 

Gross 

Railsback 

Belcher 

Grover 

Reid,  Ill. 

Betts 

Gude 

Reid,  N.Y. 

Biester 

Hall 

Riegle 

Bingham 

Harsha 

Robison 

Brock 

Harvey 

Rodino 

Broomfield 

Hastings 

Roe 

Brown,  Mich. 

Hawkins 

Rooney,  N.Y. 

Brown,  Ohio 

Hechler,  W.  Va.  Rosenthal 

Broyhill,  Va. 

Helstoski 

Roudebush 

Buchanan 

Hogan 

Ruppe 

Burke,  Fla. 

Hunt 

Ryan 

Burton,  Utah 

Hutchinson 

Sandman 

Byrnes,  Wis. 

Jarman 

Satterfield 

Camp 

Keith 

Schadeberg 

Carter 

Koch 

Scherle 

Cederberg 

Kyi 

Scheuer 

Chamberlain 

Landgrebe 

Schmitz 

Clawson,  Del 

Latta 

Schneebeli 

Cohelan 

Long,  Md. 

Schwengel 

Collier 

McClory 

Scott 

Conable 

McDade 

Smith,  Calif. 

Corbett 

McDonald, 

Springer 

Coughlin 

Mich. 

Stanton 

Cowger 

McEwen 

Steele 

Crane 

Marsh 

Steiger,  Ariz. 

Daniel,  Va. 

Martin 

Stokes 

Daniels,  N.J. 

Mayne 

Stratton 

Davis,  Wis. 

Michel 

Vander  Jagt 

Dellenback 

Miller,  Ohio 

Vanik 

Denney 

Minish 

Wampler 

Derwinski 

Minshall 

Ware 

Devine 

Mize 

Whalen 

Duncan 

Mizell 

Whitehurst 

Dwyer 

Monagan 

Widnall 

Edwards,  Ala. 

Morton 

Winn 

Erlenborn 

Mosher 

Wolff 

Findley 

Nelsen 

Wylie 

Ford,  Gerald  R. 

Ottinger 

Yates 

Forsythe 

Pettis 

Zion 

Fulton,  Pa. 

Pike 

NAYS— 187 

Abernethy 

Burleson,  Tex. 

Evins,  Tenn. 

Albert 

Burlison,  Mo. 

Feighan 

Anderson, 

Bush 

Fisher 

Calif. 

Byrne,  Pa. 

Flowers 

Anderson, 

Caffery 

Foley 

Tenn. 

Carey 

Ford, 

Andrews,  Ala. 

Carney 

William  D. 

Andrews, 

Casey 

Fountain 

N.  Dak. 

Chappell 

Fraser 

Annunzio 

Clark 

Frey 

Ashley 

Collins,  Ill. 

Friedel 

Ayres 

Colmer 

Fuqua 

Barrett 

Conte 

Galifianakis 

Bell,  Calif. 

Conyers 

Gaydos 

Bennett 

Corman 

Gonzalez 

Bevill 

Culver 

Gray 

Blanton 

Davis,  Ga. 

Green,  Pa. 

Boggs 

DingeU 

Griffin 

Bow 

Dorn 

Griffiths 

Brademas 

Downing 

Gubser 

Brinkley 

Dulski 

Hagan 

Brooks 

Eckhardt 

Haley 

Brotzman 

Edwards,  Calif. 

Halpern 

Brown,  Calif. 

Edwards,  La. 

Hamilton 

Broyhill,  N.C. 

Eilberg 

Hammer- 

Burke,  Mass. 

Evans,  Colo. 

schmidt 

Hanley 

Meeds 

Ruth 

Hansen,  Idaho 

Melcher 

Sisk 

Hansen,  Wash. 

Mikva 

Skubitz 

Hathaway 

Miller,  Calif. 

Slack 

Hays 

Mills 

Smith,  N.Y. 

Henderson 

Mink 

Snyder 

Hicks 

Mollohan 

Stafford 

Holifield 

Montgomery 

Staggers 

Horton 

Moorhead 

Steed 

Hull 

Morgan 

Steiger,  Wis. 

Hungate 

Morse 

Stubblefield 

Ichord 

Moss 

Stuckey 

Jacobs 

Murphy,  Ill. 

Sullivan 

Johnson,  Calif. 

Myers 

Symington 

Jonas 

Natcher 

Taft 

Jones,  Ala. 

Nichols 

Talcott 

Jones,  N.C. 

Nix 

Taylor 

Jones,  Tenn. 

Obey 

Teague,  Calif. 

Karth 

Olsen 

Teague,  Tex. 

Kastenmeier 

O’Neal,  Ga. 

Thompson,  Ga. 

Kee 

O’Neill,  Mass. 

Thompson,  N.J. 

Kleppe 

Passman 

Thomson,  Wis. 

Kluczynski 

Patman 

Tiernan 

Kuykendall 

Patten 

Udall 

Kyros 

Pelly 

Ullman 

Lennon 

Pepper 

Van  Deerlin 

Lloyd 

Perkins 

Vigorito 

McCloskey 

Pickle 

Waggonner 

McClure 

Poage 

Watts 

McCulloch 

Price,  Ill. 

White 

McFall 

Pryor,  Ark. 

Whitten 

McMillan 

Pucinski 

Wiggins 

Macdonald, 

RandaU 

Williams 

Mass. 

Rarick 

Yatron 

Mahon 

Rhodes 

Young 

Mann 

Roberts 

Zablocki 

Mathias 

Rogers,  Colo. 

Zwach 

Matsunaga 

Rogers,  Fla. 

May 

Rooney,  Pa. 

NOT  VOTING— 117 


Abbitt 

Fallon 

O’Konski 

Adair 

Farbstein 

Philbin 

Adams 

Fascell 

Pirnie 

Addabbo 

Fish 

Pollock 

Alexander 

Flood 

Powell 

Ashbrook 

Flynt 

Preyer,  N.C. 

Aspinall 

Foreman 

Price,  Tex. 

Berry 

Frelinghuysen 

Purcell 

Biaggi 

Fulton,  Tenn. 

Quie 

Blackburn 

Gallagher 

Rees 

Blatnik 

Garmatz 

Reifel 

Boland 

Gettys 

Reuss 

Bolling 

Gilbert 

Rivers 

Brasco 

Goldwater 

Rostenkowski 

Bray 

Green,  Oreg. 

Roth 

Burton,  Calif. 

Hanna 

Rousselot 

Button 

Harrington 

Roybal 

Cabell 

Hebert 

St  Germain 

Celler 

Heckler,  Mass. 

Saylor 

Chisholm 

Hosmer 

Sebelius 

Clancy 

Howard 

Shipley 

Clausen, 

Johnson,  Pa. 

Shriver 

Don  H. 

Kazen 

Sikes 

Clay 

King 

Smith,  Iowa 

Cleveland 

Landrum 

Stephens 

Collins,  Tex. 

Langen 

Tunney 

Cramer 

Leggett 

Waldie 

Cunningham 

Long,  La. 

Watson 

Daddario 

Lowenstein 

Weicker 

de  la  Garza 

Lujan 

Whalley 

Delaney 

Lukens 

Wilson,  Bob 

Dennis 

McCarthy 

Wilson, 

Dent 

McKneally 

Charles  H. 

Dickinson 

MacGregor 

Wold 

Diggs 

Madden 

Wright 

Donohue 

Mailliard 

Wyatt 

Dowdy 

Meskill 

Wydler 

Edmondson 

Murphy,  N.Y. 

Wyman 

Esch 

Eshleman 

Nedzi 

O’Hara 

So  the  motion  to  recommit  was 
rejected. 

The  Clerk  announced  the  following 
pairs : 

On  this  vote : 

Mr.  Celler  for,  with  Mr.  Abbitt  against. 

Mr.  Brasco  for,  with  Mr.  Philbin  against. 

Mr.  Nedzi  for,  with  Mr.  Edmondson  against. 
•  Mr.  O’Hara  for,  with  Mr.  Donohue  against. 

Mr.  Dent  for,  with  Mr.  Reuss  against. 

Mr.  Biaggi  for,  with  Mr.  Fulton  of  Tennes¬ 
see  against. 

Mr.  Addabbo  for,  with  Mr.  Flynt  against. 

Mr.  Roybal  for,  with  Mr.  Gettys  against. 

Mr.  St  Germain  for,  with  Mr.  Hebert 
against. 

Mr.  Gilbert  for,  with  Mr.  Long  of  Louisiana 
against. 

Mr.  Howard  for,  with  Mr.  Landrum  against. 
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Mrs.  Chisholm  for,  with  Mrs.  Green  of 
Oregon  against. 

Mr.  Clay  for,  with  Mr.  Leggett  against. 
Mr.  Diggs  for,  with  Mr.  Murphy  of  New 
York  against. 

Mr.  Powell  for,  with  Mr.  Daddario  against. 
Mr.  Farbstein  for,  with  Mr.  Garmatz 
against. 

Mr.  Gallagher  for,  with  Mr.  Rivers  against. 
Mr.  Harrington  for,  with  Mr.  Quie  against. 
Mr.  Lowenstein  for,  with  Mr.  Fallon 
against. 

Mr.  McCarthy  for,  with  Mr.  Stephens 
against. 

Mr.  King  for,  with  Mr  Kazen  against. 

Mr.  Prelinghuysen  for,  with  Mr.  Alexander 
against. 

Mr.  Madden  for,  with  Mr.  Adams  against. 
Mr.  Shipley  for,  with  Mr.  Aspinall  against. 
Mr.  Delaney  for,  with  Mr.  Cabell  against. 

Until  further  notice: 

Mr.  Boland  with  Mr.  Bray. 

Mr.  Preyer  of  North  Carolina  with  Mr. 
Clancy. 

Mr.  Purcell  with  Mr.  Don  H.  Clausen. 

Mr.  Fascell  with  Mr.  Button. 

Mr.  Flood  with  Mr.  Cunningham. 

Mr.  Hanna  with  Mr.  Goldwater. 

Mr.  Sikes  with  Mr.  Dennis. 

Mr.  Rostenkowski  with  Mrs.  Heckler  of 
Massachusetts. 

Mr.  Smith  of  Iowa  with  Mr.  Cleveland. 

Mr.  Dowdy  with  Mr.  Dickinson. 

Mr.  de  la  Garza  with  Mr.  Collins  of  Texas. 
Mr.  Burton  of  California  with  Mr.  Hosmer. 
Mr.  Blatnik  with  Mr.  Esch. 

Mr.  Tunney  with  Mr.  Fish. 

Mr.  Waldie  with  Mr.  Bob  Wilson. 

Mr.  Rees  with  Mr.  Johnson  of  Pennsyl¬ 
vania. 

Mr.  Charles  H.  Wilson  with  Mr.  Eshleman. 
Mr.  Wright  with  Mr.  Wyman. 

Mr.  Adair  with  Mr.  Lujan. 

Mr.  Ashbrook  with  Mr.  McKneally. 

Mr.  Berry  with  Mr.  Meskill. 

Mr.  Blackburn  with  Mr.  MacGregor. 

Mr.  Cramer  with  Mr.  Mailliard. 

Mr.  Foreman  with  Mr.  Lukens. 

Mr.  O’Konski  with  Mr.  Pimie. 

Mr.  Pollock  with  Mr.  Roth. 

Mr.  Reifel  with  Mr.  Saylor. 

Mr.  Price  of  Texas  with  Mr.  Rousselot. 

Mr.  Sebelius  with  Mr.  Weicker. 

Mr.  Watson  with  Mr.  Wold. 

Mr.  Shriver  with  Mr.  Wyatt. 

Mr.  Whalley  with  Mr.  Wydler. 

Messrs.  TEAGUE  of  Texas  and  MIK- 
VA  changed  their  votes  from  “yea”  to 
“nay.” 

Messrs.  LONG  of  Maryland  and  REID 
of  New  York  changed  their  votes  from 
“nay”  to  “yea." 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  doors  were  opened. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  bill  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FOR  POTATO  AND  TO¬ 
MATO  PROMOTION  PROGRAMS 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unan¬ 
imous  consent  that  the  Committee  on 
Agriculture  be  discharged  from  the  fur¬ 
ther  consideration  of  the  bill  (S.  1181) 
to  provide  for  potato  and  tomato  promo¬ 
tion  programs,  and  ask  for  immediate 
consideration  of  the  Senate  bill. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash¬ 
ington? 


There  was  no  objection. 

The  Clerk  read  the  Senate  bill  as 
follows : 

S.  1181 

An  act  to  provide  for  potato  and  tomato 
promotion  programs 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer¬ 
ica  in  Congress  assembled, 

TITLE  I— POTATO  RESEARCH  AND 
PROMOTION 

This  title  may  be  cited  as  the  “Potato  Re¬ 
search  and  Promotion  Act”. 

FINDINGS  AND  DECLARATION  OF  POLICY 

Sec.  2.  Potatoes  are  a  basic  food  in  the 
United  States.  They  are  produced  by  many 
individual  potato  growers  in  every  State  in 
the  United  States.  In  1966,  there  were  one 
million  four  hundred  and  ninety-seven  thou¬ 
sand  acres  of  cropland  in  the  United  States 
devoted  to  the  production  of  potatoes.  Ap¬ 
proximately  two  hundred  and  seventy-five 
million  hundredweight  of  potatoes  have  been 
produced  annually  during  the  past  five  years 
with  an  estimated  sales  value  to  the  potato 
producers  of  $561,000,000. 

Potatoes  and  potato  products  move,  in  a 
large  part,  in  the  channels  of  interstate  com¬ 
merce,  and  potatoes  which  do  not  move  in 
such  channels  directly  burden  or  affect  inter¬ 
state  commerce  in  potatoes  and  potato  prod¬ 
ucts.  All  potatoes  produced  in  the  United 
States  are  in  the  current  of  interstate  com¬ 
merce  or  directly  burden,  obstruct,  or  affect 
interstate  commerce  in  potatoes  and  potato 
products. 

The  maintenance  and  expansion  of  existing 
potato  markets  and  the  development  of  new 
or  improved  markets  are  vital  to  the  welfare 
of  potato  growers  and  those  concerned  with 
marketing,  using,  and  processing  potatoes  as 
well  as  the  general  economic  welfare  of  the 
Nation. 

Therefore,  it  is  the  declared  policy  of  the 
Congress  and  the  purpose  of  this  title  that 
it  is  essential  in  the  public  interest,  through 
the  exercise  of  the  powers  provided  herein, 
to  authorize  the  establishment  of  an  orderly 
procedure  for  the  financing,  through  ade¬ 
quate  assessments  on  all  potatoes  harvested 
in  the  United  States  for  commercial  use,  and 
the  carrying  out  of  an  effective  and  con¬ 
tinuous  coordinated  program  of  research,  de¬ 
velopment,  advertising  and  promotion  de¬ 
signed  to  strengthen  potatoes’  competitive 
position,  and  to  maintain  and  expand  do¬ 
mestic  and  foreign  markets  for  potatoes  pro¬ 
duced  in  the  United  States. 

DEFINITIONS 

Sec.  3.  As  used  in  this  title: 

(a)  The  term  "Secretary”  means  the  Sec¬ 
retary  of  Agriculture. 

(b)  The  term  “person”  means  any  individ¬ 
ual,  partnership,  corporation,  association,  or 
other  entity. 

(c)  The  term  “potatoes”  means  all  varie¬ 
ties  of  Irish  potatoes  grown  by  producers 
in  the  forty-eight  contiguous  States  of  the 
United  States. 

(d)  The  term  “handler”  means  any  per¬ 
son  (except  a  common  or  contract  carrier 
of  potatoes  owned  by  another  person)  who 
handles  potatoes  in  a  manner  specified  in  a 
plan  issued  pursuant  to  this  title  or  in  the 
rules  and  regulations  issued  thereunder. 

(e)  The  term  “producer”  means  any  per¬ 
son  engaged  in  the  growing  of  five  or  more 
acres  of  potatoes. 

(f)  The  term  “promotion”  means  any  ac¬ 
tion  taken  by  the  National  Potato  Promo¬ 
tion  Board,  pursuant  to  this  title,  to  present 
a  favorable  image  for  potatoes  to  the  public 
with  the  express  intent  of  improving  their 
competitive  positions  and  stimulating  sales 
of  potatoes  and  shall  include,  but  shall  not 
be  limited  to,  paid  advertising. 

AUTHORITY  TO  ISSUE  A  PLAN 

Sec.  4.  To  effectuate  the  declared  policy 
of  this  title,  the  Secretary  shall,  subject  to 


the  provisions  of  this  title,  issue  and  from 
time  to  time  amend,  orders  applicable  to  per¬ 
sons  engaged  in  the  handling  of  potatoes 
(hereinafter  referred  to  as  handlers)  and 
shall  have  authority  to  issue  orders  au¬ 
thorizing  the  collection  of  assessments  on 
potatoes  handled  under  the  provisions  of  this 
title,  and  to  authorize  the  use  of  such  funds 
to  provide  research,  development,  advertis¬ 
ing,  and  promotion  of  potatoes  in  a  manner 
prescribed  in  this  title.  Any  order  issued  by 
the  Secretary  under  this  title  shall  herein¬ 
after  in  this  title  be  referred  to  as  a  “plan”. 
Any  such  plan  shall  be  applicable  to  potatoes 
produced  in  the  forty-eight  contiguous 
States  of  the  United  States. 

NOTICE  AND  HEARING 

Sec.  5.  When  sufficient  evidence  is  pre¬ 
sented  to  the  Secretary  by  potato  producers 
or  whenever  the  Secretary  has  reason  to  be¬ 
lieve  that  a  plan  will  tend  to  effectuate  the 
declared  policy  of  this  title,  he  shall  give 
due  notice  and  opportunity  for  a  hearing 
upon  a  proposed  plan.  Such  hearing  may  be 
requested  by  potato  producers  or  by  any 
other  interested  person  or  persons,  includ¬ 
ing  the  Secretary,  when  the  request  for 
such  hearing  is  accompanied  by  a  proposal 
for  a  plan. 

FINDING  AND  ISSUANCE  OF  A  PLAN 

Sec.  6.  After  notice  and  opportunity  for 
hearing,  the  Secretary  shall  issue  a  plan  if 
he  finds,  and  sets  forth  in  such  plan,  upon 
the  evidence  introduced  at  such  hearing, 
that  the  issuance  of  such  plan  and  all  the 
terms  and  conditions  thereof  will  tend  to 
effectuate  the  declared  policy  of  this  title. 

REGULATIONS 

Sec.  7.  The  Secretary  is  authorized  to 
make  such  regulations  with  the  force  and 
effect  of  law,  as  may  be  necessary  to  carry 
out  the  provisions  of  this  title  and  the 
powers  vested  in  him  by  this  title. 

REQUIRED  TERMS  IN  PLANS 

Sec.  8.  Any  plan  issued  pursuant  to  this 
title  shall  contain  the  following  terms  and 
conditions: 

(a)  Providing  for  the  establishment  by 
the  Secretary  of  a  National  Potato  Promo¬ 
tion  Board  (hereinafter  referred  to  as  “the 
board”)  and  for  defining  its  powers  and  du¬ 
ties,  which  shall  include  powers — 

(1)  to  administer  such  plan  in  accordance 
with  its  terms  and  conditions; 

(2)  to  make  rules  and  regulations  to  ef¬ 
fectuate  the  terms  and  conditions  of  such 
plan; 

(3)  to  receive,  investigate,  and  report  to 
the  Secretary  complaints  of  violations  of 
such  plan;  and 

(4)  to  recommend  to  the  Secretary 
amendments  to  such  plan. 

(b)  Providing  that  the  board  shall  be 
composed  of  representatives  of  producers  se¬ 
lected  by  the  Secretary  from  nominations 
made  by  producers  in  such  manner  as  may 
be  prescribed  by  the  Secretary.  In  the  event 
producers  fail  to  select  nominees  for  ap¬ 
pointment  to  the  board,  the  Secretary  shall 
appoint  producers  on  the  basis  of  repre¬ 
sentation  provided  for  in  such  plan. 

(c)  Providing  that  board  members  shall 
serve  without  compensation,  but  shall  be 
reimbursed  for  reasonable  expenses  in¬ 
curred  in  performing  their  duties  as  mem¬ 
bers  of  the  board. 

(d)  Providing  that  the  board  shall  pre¬ 
pare  and  submit  to  the  Secretary  for  his 
approval  a  budget,  on  a  fiscal  period  basis, 
of  its  anticipated  expenses  and  disburse¬ 
ments  in  the  administration  of  the  plan, 
including  probable  costs  of  research,  devel¬ 
opment,  advertising,  and  promotion. 

(e)  Providing  that  the  board  shall  rec¬ 
ommend  to  the  Secretary  and  the  Secretary 
shall  fix  the  assessment  rate  required  for 
such  costs  as  may  be  incurred  pursuant  to 
subsection  (d)  of  this  section;  but  in  no  event 
shall  the  assessment  rate  exceed  1  cent 
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per  one  hundred  pounds  of  potatoes  han¬ 
dled. 

(f )  Providing  that — 

(1)  funds  collected  by  the  board  shall  be 
used  for  research,  development,  advertis¬ 
ing,  or  promotion  of  potatoes  and  potato 
products  and  such  other  expenses  for  the 
administration,  maintenance,  and  func¬ 
tioning  of  the  board  as  may  be  author¬ 
ized  by  the  Secretary; 

(2)  no  advertising  or  sales  promotion  pro¬ 
gram  shall  make  any  reference  to  private 
brand  names  or  use  false  or  unwarranted 
claims  in  behalf  of  potatoes  or  their  products 
or  false  or  unwarranted  statements  with  re¬ 
spect  to  the  attributes  or  use  of  any  compet¬ 
ing  products;  and 

(3)  no  funds  collected  by  the  board  shall 
in  any  manner  be  used  for  the  purpose  of  in¬ 
fluencing  governmental  policy  or  action,  ex¬ 
cept  as  provided  by  subsection  (a)  (4)  of  this 
section. 

(g)  Providing  that,  notwithstanding  any 
other  provisions  of  this  title,  any  potato  pro¬ 
ducer  against  whose  potatoes  any  assessment 
is  made  and  collected  under  authority  of  this 
title  and  who  is  not  in  favor  of  supporting 
the  research  and  promotion  program  as  pro¬ 
vided  for  under  this  title  shall  have  the  right 
to  demand  and  receive  from  the  board  a  re¬ 
fund  of  such  assessment:  Provided,  That  such 
demand  shall  be  made  personally  by  such 
producer  in  accordance  with  regulations  and 
on  a  form  and  within  a  time  period  prescribed 
by  the  board  and  approved  by  the  Secretary, 
but  in  no  event  less  than  ninety  days,  and 
upon  submission  of  proof  satisfactory  to  the 
board  that  the  producer  paid  the  assessment 
for  which  refund  is  sought,  and  any  such  re¬ 
fund  shall  be  made  within  sixty  days  after 
demand  therefor. 

(h)  Providing  that  the  board  shall,  subject 
to  the  provisions  of  subsections  (e)  and  (f) 
of  this  section,  develop  and  submit  to  the 
Secretary  for  his  approval  any  research,  de¬ 
velopment,  advertising  or  promotion  pro¬ 
grams  or  projects,  and  that  any  such  program 
or  project  must  be  approved  by  the  Secretary 
before  becoming  effective. 

(i)  Providing  the  board  with  authority  to 
enter  into  contracts  or  agreements,  with  the 
approval  of  the  Secretary,  for  the  develop¬ 
ment  and  carrying  out  of  research,  develop¬ 
ment,  advertising  or  promotion  programs  or 
projects,  and  the  payment  of  the  cost  thereof 
with  funds  collected  pursuant  to  this  title. 

(J)  Providing  that  the  board  shall  main¬ 
tain  books  and  records  and  prepare  and  sub¬ 
mit  to  the  Secretary  such  reports  from  time 
to  time  as  may  be  prescribed  for  appropriate 
accounting  with  respect  to  the  receipt  and 
disbursement  of  funds  entrusted  to  it  and 
cause  a  complete  audit  report  to  be  submitted 
to  the  Secretary  at  the  end  of  each  fiscal 
period, 

PERMISSIVE  TERMS  IN  PLANS 

Sec.  9.  Any  plan  issued  pursuant  to  this 
title  may  contain  one  or  more  of  the  follow¬ 
ing  terms  and  conditions: 

(a)  Providing  authority  to  exempt  from 
the  provisions  of  the  plan  potatoes  used  for 
nonfood  uses,  and  authority  for  the  board  to 
require  satisfactory  safeguards  against  im¬ 
proper  use  of  such  exemptions. 

(b)  Providing  for  authority  to  designate 
different  handler  payment  and  reporting 
schedules  to  recognize  differences  in  market¬ 
ing  practices  and  procedures  utilized  in  dif¬ 
ferent  production  areas. 

(c)  Providing  •  for  the  establishment,  is¬ 
suance,  effectuation,  and  administration  of 
appropriate  programs  or  projects  for  the  ad¬ 
vertising  and  sales  promotion  of  potatoes 
and  potato  products  and  for  the  disburse¬ 
ment  of  necessary  funds  for  such  purposes: 
Provided,  however,  That  any  such  program 
or  project  shall  be  directed  toward  increas¬ 
ing  the  general  demand  for  potatoes  and  po¬ 
tato  products:  And  provided  further.  That 
such  promotional  activities  shall  comply  with 
the  provisions  of  section  8(f)  of  this  title. 


(d)  Providing  for  establishing  and  carry¬ 
ing  on  research  and  development  projects 
and  studies  to  the  end  that  the  marketing 
and  utilization  of  potatoes  may  be  encour¬ 
aged,  expanded,  improved,  or  made  more  ef¬ 
ficient,  and  for  the  disbursement  of  neces¬ 
sary  funds  for  such  purposes. 

(e)  Providing  for  authority  to  accumulate 
reserve  funds  from  assessments  collected  pur¬ 
suant  to  this  title,  to  permit  an  effective 
and  continuous  coordinated  program  of  re¬ 
search,  development,  advertising  and  pro¬ 
motion  in  years  when  the  production  and 
assessment  income  may  be  reduced:  Pro¬ 
vided,  That  the  total  reserve  fund  does  not 
exceed  the  amount  budgeted  for  two  years’ 
operation. 

(f)  Providing  for  authority  to  use  funds 
collected  herein,  with  the  approval  of  the 
Secretary,  for  the  development  and  expan¬ 
sion  of  potato  and  potato  product  sales  in 
foreign  markets. 

(g)  Terms  and  conditions  incidental  to  and 
not  inconsistent  with  the  terms  and  condi¬ 
tions  specified  in  this  title  and  necessary 
to  effectuate  the  other  provisions  of  such 
plan. 

ASSESSMENTS 

Sec.  10.  (a)  Each  handler  designated  by  the 
board,  pursuant  to  regulations  issued  under 
the  plan,  to  make  payment  of  assessments 
shall  be  responsible  for  payment  to  the  board, 
as  it  may  direct,  of  any  assessment  levied 
on  potatoes;  and  such  handler  may  collect 
from  any  producer  or  deduct  from  the  pro¬ 
ceeds  paid  to  any  producer,  on  whose  pota¬ 
toes  such  assessment  is  made,  any  such  as¬ 
sessment  required  to  be  paid  by  such  hand¬ 
ler.  Such  handler  shall  maintain  a  separate 
record  with  respect  to  each  producer  for 
whom  potatoes  were  handled,  and  such  rec¬ 
ords  shall  indicate  the  total  quantity  of  po¬ 
tatoes  handled  by  him  including  those 
handled  for  producers  and  for  himself,  shall 
indicate  the  total  quantity  of  potatoes 
handled  by  him  which  are  included 
under  the  terms  of  a  plan  as  well 
as  those  which  are  exempt  under 
such  a  plan,  and  shall  indicate  such  other 
information  as  may  be  prescribed  by  the 
board.  To  facilitate  the  collection  and  pay¬ 
ment  of  such  assessments,  the  board  may 
designate  different  handlers  or  classes  of 
handlers  to  recognize  difference  in  marketing 
practices  or  procedures  utilized  in  any  State 
or  area.  No  more  than  one  such  assessment 
shall  be  made  on  any  potatoes. 

(b)  Handlers  responsible  for  collection  of 
assessments  under  subsection  (a)  of  this  sec¬ 
tion  shall  maintain  and  make  available  for 
inspection  by  the  Secretary  such  books  and 
records  as  required  by  the  plan  and  file  re¬ 
ports  at  the  times,  in  the  manner,  and  hav¬ 
ing  the  content  prescribed  by  the  plan,  to  the 
end  that  information  and  data  shall  be  made 
available  to  the  board  and  to  the  Secretary 
which  is  appropriate  or  necessary  to  the  ef¬ 
fectuation,  administration,  or  enforcement 
of  this  title  or  of  any  plan  or  regulation  is¬ 
sued  pursuant  to  this  title. 

(c)  All  information  obtained  pursuant  to 
subsections  (a)  and  (b)  of  this  section  shall 
be  kept  confidential  by  all  officers  and  em¬ 
ployees  of  the  Department  of  Agriculture  and 
of  the  board,  and  only  such  information  so 
furnished  or  acquired  as  the  Secretary  deems 
relevant  shall  be  disclosed  by  them,  and  then 
only  in  a  suit  or  administrative  hearing 
brought  at  the  direction,  or  upon  the  request, 
of  the  Secretary,  or  to  which  he  or  any  officer 
of  the  United  States  is  a  party,  and  involving 
the  plan  with  reference  to  which  the  infor¬ 
mation  to  be  disclosed  was  furnished  or  ac¬ 
quired.  Nothing  in  this  section  shall  be 
deemed  to  prohibit — 

(1)  the  issuance  of  general  statements 
based  upon  the  reports  of  a  number  of  han¬ 
dlers  subject  to  a  plan  if  such  statements  do 
not  identify  the  Information  furnished  by 
any  person,  or 

(2)  the  publication  by  direction  of  the 


Secretary  of  the  name  of  any  person  violating 
any  plan  together  with  a  statement  of  the 
particular  provisions  of  the  plan  violated  by 
such  person. 

Any  such  officer  or  employee  violating  the 
provisions  of  this  subsection  shall  upon  con¬ 
viction  be  subject  to  a  fine  of  not  more  than 
$1,000  or  imprisonment  for  not  more  than 
one  year,  or  both,  and  shall  be  removed  from 
office. 

petition  and  review 

Sec.  11.  (a)  Any  person  subject  to  a  plan 
may  file  a  written  petition  with  the  Secre¬ 
tary,  stating  that  such  plan  or  any  provision 
of  such  plan  or  any  obligation  imposed  in 
connection  therewith  is  not  in  accordance 
with  law  and  praying  for  a  modification 
thereof  or  to  be  exempted  therefrom.  He  shall 
thereupon  be  given  an  opportunity  for  a 
hearing  upon  such  petition,  in  accordance 
with  regulations  made  by  the  Secretary.  After 
such  hearing,  the  Secretary  shall  make  a  rul¬ 
ing  upon  the  prayer  of  such  petition  which 
shall  be  final,  if  in  accordance  with  law. 

(b)  The  district  courts  of  the  United 
States  in  any  district  in  which  such  person 
is  an  inhabitant,  or  has  his  principal  place 
of  business,  are  hereby  vested  with  jurisdic¬ 
tion  to  review  such  ruling:  Provided,  That  a 
complaint  for  that  purpose  is  filed  within 
twenty  days  from  the  date  of  the  entry  of 
such  ruling.  Service  of  process  in  such  pro¬ 
ceedings  may  be  had  upon  the  Secretary  by 
delivering  to  him  a  copy  of  the  complaint. 
If  the  court  determines  that  such  ruling  is 
not  in  accordance  with  law,  it  shall  remand 
such  proceedings  to  the  Secretary  with  direc¬ 
tions  either  (1)  to  make  such  ruling  as  the 
court  shall  determine  to  be  in  accordance 
with  law,  or  (2)  to  take  such  further  pro¬ 
ceedings  as,  in  its  opinion,  the  law  requires. 
The  pendency  of  proceedings  instituted  pur¬ 
suant  to  subsection  (a)  of  this  section  shall 
not  impede,  hinder,  or  delay  the  United 
States  or  the  Secretary  from  obtaining  relief 
pursuant  to  section  12(a)  of  this  title. 

ENFORCEMENT 

Sec.  12.  (a)  The  several  district  courts  of 
the  United  States  are  vested  with  jurisdiction 
specifically  to  enforce,  and  to  prevent  and 
restrain  any  person  from  violating  any  plan 
or  regulation  made  or  issued  pursuant  to  this 
title. 

(b)  Any  handler  who  violates  any  provi¬ 
sions  of  any  plan  issued  by  the  Secretary  un¬ 
der  this  title,  or  who  fails  or  refuses  to  remit 
any  assessment  or  fee  duly  required  of  him 
thereunder  shall  be  subject  to  criminal  prose¬ 
cution  and  shall  be  fined  not  less  than  $100 
or  more  than  $1,000  for  each  such  offense. 
investigation  and  power  to  subpena 

Sec.  13.  (a)  The  Secretary  may  make  such 
investigations  as  he  deems  necessary  for  the 
effective  carrying  out  of  his  responsibilities 
under  this  title  or  to  determine  whether  a 
handler  or  any  other  person  has  engaged  or 
is  engaging  in  any  acts  or  practices  which 
constitute  a  violation  of  any  provision  of  this 
title,  or  of  any  plan,  or  rule  or  regulation  is¬ 
sued  under  this  title.  For  the  purpose  of 
any  such  investigation,  the  Secretary  is  em¬ 
powered  to  administer  oaths  and  affirmations, 
subpena  witnesses,  compel  their  attendance, 
take  evidence,  and  require  the  production  of 
any  books,  papers,  and  documents  which  are 
relevant  to  the  inquiry.  Such  attendance  of 
witnesses  and  the  production  of  any  such 
records  may  be  required  from  any  place  in 
the  United  States.  In  case  of  contumacy  by. 
or  refusal  to  obey  a  subpena  issued  to,  any 
person,  including  a  handler,  the  Secretary 
may  invoke  the  aid  of  any  court  of  the 
United  States  within  the  jurisdiction  of 
which  such  investigation  or  proceeding  is 
carried  on,  or  where  such  person  resides  or 
carries  on  business,  in  requiring  the  attend¬ 
ance  and  testimony  of  witnesses  and  the  pro¬ 
duction  of  books,  papers,  and  documents; 
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and  such  court  may  issue  an  order  requiring 
such  person  to  appear  before  the  Secretary, 
there  to  produce  records,  if  so  ordered,  or  to 
give  testimony  touching  the  matter  under 
investigation.  Any  failure  to  obey  such  order 
of  the  court  may  be  punished  by  such  court 
as  contempt  thereof.  All  process  in  any  such 
case  may  be  served  in  the  judicial  district 
whereof  such  person  is  an  inhabitant  or 
wherever  he  may  be  found.  The  site  of  any 
hearings  held  under  this  section  shall  be 
within  the  judicial  district  where  such  han¬ 
dler  or  other  person  is  an  inhabitant  or  has 
his  principal  place  of  business. 

(b)  No  person  shall  be  excused  from  at¬ 
tending  and  testifying  or  from  producing 
books,  papers,  and  documents  before  the 
Secretary,  or  in  obedience  to  the  subpena  of 
the  Secretary,  or  in  any  cause  or  proceeding, 
criminal  or  otherwise,  based  upon,  or  growing 
out  of  any  alleged  violation  of  this  title,  or 
of  any  plan,  or  rule  or  regulation  issued 
thereunder  on  the  ground  or  for  the  reason 
that  the  testimony  or  evidence,  documentary 
or  otherwise,  required  of  him  may  tend  to 
incriminate  him  or  subject  him  to  a  penalty 
or  forfeiture;  but  no  individual  shall  be 
prosecuted  or  subjected  to  any  penalty  or 
forfeiture  for  or  on  account  of  any  trans¬ 
action,  matter,  or  thing  concerning  which 
he  is  compelled,  after  having  claimed  his 
privilege  against  self-incrimination,  to  tes¬ 
tify  or  produce  evidence,  documentary  or 
otherwise,  except  that  any  individual  so 
testifying  shall  not  be  exempt  from  prose¬ 
cution  and  punishment  for  perjury  com¬ 
mitted  in  so  testifying. 

REQUIREMENT  OF  REFERENDUM 

Sec.  14.  The  Secretary  shall  conduct  a 
referendum  among  producers  who,  during  a 
representative  period  determined  by  the 
Secretary,  have  been  engaged  in  the  pro¬ 
duction  of  potatoes  for  the  purpose  of  ascer¬ 
taining  whether  the  issuance  of  a  plan  is 
approved  or  favored  by  producers.  No  plan 
issued  pursuant  to  this  title  shall  be  effective 
unless  the  Secretary  determines  that  the 
issuance  of  such  plan  is  approved  or  favored 
by  not  less  than  two-thirds  of  the  producers 
voting  in  such  referendum,  or  by  the  pro¬ 
ducers  of  not  less  than  two-thirds  of  the 
potatoes  produced  during  the  representative 
period  by  producers  voting  in  such  refer¬ 
endum,  and  by  not  less  than  a  majority  of 
the  producers  voting  in  such  referendum. 
The  ballots  and  other  information  or  reports 
which  reveal  or  tend  to  reveal  the  vote  of 
any  producer  or  his  production  of  potatoes 
shall  be  held  strictly  confidential  and  shall 
not  be  disclosed.  Any  officer  or  employee  of 
the  Department  of  Agriculture  violating  the 
provisions  hereof  shall  upon  conviction  be 
subject  to  the  penalties  provided  in  para¬ 
graph  (10(c)  above. 

SUSPENSION  OB  TERMINATION  OF  PLANS 

Sec.  15.  (a)  The  Secretary  shall,  whenever 
he  finds  that  a  plan  or  any  provision  thereof 
obstructs  or  does  not  tend  to  effectuate  the 
declared  policy  of  this  title,  terminate  or 
suspend  the  operation  of  such  plan  or  such 
provision  thereof. 

(b)  The  Secretary  may  conduct  a  refer¬ 
endum  at  any  time  and  shall  hold  a  refer¬ 
endum  on  request  of  the  board  or  of  10  per 
centum  or  more  of  the  potato  producers  to 
determine  if  potato  producers  favor  the 
termination  or  suspension  of  the  plan,  and 
he  shall  terminate  or  suspend  such  plan  at 
the  end  of  the  marketing  year  whenever  he 
determines  that  such  suspension  or  termi¬ 
nation  is  favored  by  a  majority  of  those 
voting  in  a  referendum,  and  who  produce 
more  than  50  per  centum  of  the  volume  of 
the  potatoes  produced  by  the  potato  pro¬ 
ducers  voting  in  the  referendum. 

AMENDMENT  PROCEDURE 

Sec.  16.  The  provisions  of  this  title  appli¬ 
cable  to  plans  shall  be  applicable  to  amend¬ 
ments  to  plans. 


SEPARABILITY 

Sec.  17.  If  any  provision  of  this  title  or 
the  application  thereof  to  any  person  or  cir¬ 
cumstances  is  held  invalid,  the  validity  of 
the  remainder  of  this  title  and  of  the  appli¬ 
cation  of  such  provision  to  other  persons 
and  circumstances  shall  not  be  affected 
thereby. 

AUTHORIZATION 

Sec.  18.  There  is  hereby  made  available 
from  the  funds  provided  by  section  32  of 
Public  Law  320,  Seventy-fourth  Congress  (49 
Stat.  774),  as  amended  (7  U.S.C.  612c),  such 
sums  as  are  necessary  to  carry  out  the  pro¬ 
visions  of  this  title:  Provided,  That  no  such 
sum  shall  be  used  for  the  payment  of  any 
expenses  or  expenditures  of  the  board  in  ad¬ 
ministering  any  provision  of  any  plan  issued 
under  authority  of  this  title. 

EFFECTIVE  DATE 

Sec.  19.  This  title  shall  take  effect  upon 
enactment. 

TITLE  II— TOMATO  ADVERTISING 
PROJECTS 

Sec.  201.  Section  8c  (6)  (I)  of  the  Agricul¬ 
tural  Adjustment  Act,  as  amended,  and  as 
reenacted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as  amend¬ 
ed,  is  amended  by  striking  out  “or  avocados” 
in  the  proviso,  and  inserting  in  lieu  thereof 
“avocados,  or  tomatoes”. 

AMENDMENT  OFFERED  BY  MR.  FOLEY 

Mr.  FOLEY.  Mr.  Speaker,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Foley:  Strike 
all  after  the  enacting  clause  of  S.  1181  and 
insert  in  lieu  thereof  the  provisions  of  II. R. 
18884  as  passed,  as  follows: 

TITLE  I— ADVERTISING  PROJECTS:  MILK 

Sec.  101.  The  Agricultural  Adjustment  Act, 
as  reenacted  and  amended  by  the  Agricultural 
Marketing  '  Agreement  Act  of  1937,  as 
amended,  is  further  amended,  by  adding  at 
the  end  of  subsection  8c (5)  the  following  new 
subparagraph  (I) : 

“(I)  Establishing  or  providing  for  the 
establishment  of  research  and  development 
projects,  and  advertising  (excluding  brand 
advertising) ,  sales  promotion,  educational, 
and  other  programs,  designed  to  improve  or 
promote  the  domestic  marketing  and  con¬ 
sumption  of  milk  and  its  products,  to  be 
financed  by  producers  in  a  manner  and  at  a 
rate  specified  in  the  order,  on  all  producer 
milk  under  the  order.  Producer  contributions 
under  this  subparagraph  may  be  deducted 
from  funds  due  producers  in  computing  total 
pool  value  or  otherwise  computing  total 
funds  due  producers  and  such  deductions 
shall  be  in  addition  to  the  adjustments  au¬ 
thorized  by  subparagraph  (B)  of  subsection 
8c (5) .  Provision  may  be  made  in  the  order  to 
exempt,  or  allow  suitable  adjustments  or 
credits  in  connection  with,  milk  on  which  a 
mandatory  checkoff  for  advertising  or  mar¬ 
keting  research  as  required  under  the  au¬ 
thority  of  any  State  law.  Such  funds  shall  be 
paid  to  an  agency  organized  by  milk  produc¬ 
ers  and  producers’  cooperative  associations 
in  such  form  and  with  such  methods  of  op¬ 
eration  as  shall  be  specified  in  the  order.  Such 
agency  may  expend  such  funds  for  any  of 
the  purposes  authorized  by,  this  subpara¬ 
graph  and  may  designate,  employ  and  allo¬ 
cate  funds  to  persons  and  organizations  en¬ 
gaged  in  such  programs  which  meet  the 
standards  and  qualifications  specified  in  the 
order.  All  funds  collected  under  this  subpara¬ 
graph  shall  be  separately  accounted  for  and 
shall  be  used  only  for  the  purposes  for  which 
they  were  collected.  Programs  authorized  by 
this  subparagraph  may  be  either  local  or  na¬ 
tional  in  scope,  or  both,  as  provided  in  the 
order,  but  shall  not  be  international.  Order 
provisions  under  this  subparagraph  shall  not 
become  effective  in  any  marketing  order  un¬ 
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less  such  provisions  are  approved  by  pro¬ 
ducers  separately  from  other  order  provisions, 
in  the  same  manner  provided  for  the  approval 
of  marketing  orders,  and  may  be  terminated 
separately  whenever  the  Secretary  makes  a 
determination  with  respect  to  such  provisions 
as  is  provided  for  the  termination  of  an 
order  in  subsection  8c(I6)(B).  Disapproval 
or  termination  of  such  order  provisions  shall 
not  be  considered  disapproval  of  the  order  or 
of  other  terms  of  the  order.  Notwithstanding 
any  other  provision  of  this  Act,  as  amended, 
any  producer  against  whose  marketings  any 
assessment  is  withheld  or  collected  under  the 
authority  of  this  subparagraph,  and  who  is 
not  in  favor  of  supporting  the  research  and 
promotion  programs,  as  provided  for  herein, 
shall  have  the  right  to  demand  and  receive  a 
refund  of  such  assessment  pursuant  to  the 
terms  and  conditions  specified  in  the  order.” 

TITLE  II— ADVERTISING  PROJECTS: 

OTHER  COMMODITIES 

Sec.  201.  Section  8c (6)  (I)  of  the  Agricul¬ 
tural  Adjustment  Act  of  1933.  as  amended, 
and  as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of  1937, 
as  amended,  is  amended  to  read  as  follows: 

“Establishing  or  providing  for  the  estab¬ 
lishment  of  production  research,  marketing 
research,  and  development  projects  designed 
to  assist,  improve,  or  promote  the  marketing, 
distribution,  and  consumption  or  efficient 
production  of  any  such  commodity  or  prod¬ 
uct,  the  expense  of  such  projects  to  be  paid 
from  funds  collected  pursuant  to  the  mar¬ 
keting  order:  Provided,  That  with  respect  to 
those  commodities  specified  in  section  8c (2) 
of  this  Act,  such  projects  may  provide  for 
any  form  of  marketing  promotion  including 
paid  advertising:  Provided  further,  That  the 
inclusion  in  a  Federal  marketing  order  of 
provisions  for  research  and  marketing  pro¬ 
motion,  including  paid  advertising,  shall  not 
be  deemed  to  preclude,  preempt  or  supersede 
any  such  provisions  in  any  State  program 
covering  the  same  commodity.” 

TITLE  III— POTATO  RESEARCH  AND 
PROMOTION 

This  title  may  be  cited  as  the  “Potato 
Research  and  Promotion  Act”. 

FINDINGS  AND  DECLARATION  OF  POLICY 

Sec.  302.  Potatoes  are  a  basic  food  in  the 
United  States.  They  are  produced  by  many 
individual  potato  growers  in  every  State  in 
the  United  States.  In  1966,  there  were  one 
million  four  hundred  and  ninety-seven 
thousand  acres  of  cropland  in  the  United 
States  devoted  to  the  production  of  potatoes. 
Approximately  two  hundred  and  seventy- 
five  million  hundredweight  of  potatoes  have 
been  produced  annually  during  the  past  five 
years  with  an  estimated  sales  value  to  the 
potato  producers  of  $561,000,000. 

Potatoes  and  potato  products  move,  in  a 
large  part,  in  the  channels  of  interstate 
commerce,  and  potatoes  which  do  not  move 
in  such  channels  directly  burden  or  affect 
interstate  commerce  in  potatoes  and  potato 
products.  All  potatoes  produced  in  the 
United  States  are  in  the  current  of  Interstate 
commerce  or  directly  burden,  obstruct,  or 
affect  interstate  commerce  in  potatoes  and 
potato  products. 

The  maintenance  and  expansion  of  exist¬ 
ing  potato  markets  and  the  development  of 
new  or  improved  markets  are  vital  to  the 
welfare  of  potato  growers  and  those  con¬ 
cerned  with  marketing,  using,  and  process¬ 
ing  potatoes  as  well  as  the  general  economic 
welfare  of  the  Nation. 

Therefore,  it  is  the  declared  policy  of  the 
Congress  and  the  purpose  of  this  title  that 
it  is  essential  in  the  public  Interest,  through 
the  exercise  of  the  powers  provided  herein, 
to  authorize  the  establishment  of  an  orderly 
procedure  for  the  financing,  through  ade¬ 
quate  assessments  on  all  potatoes  harvested 
in  the  United  States  for  commercial  use,  and 
the  carrying  out  of  an  effective  and  continu- 
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ous  coordinated  program  of  research,  de¬ 
velopment,  advertising,  and  promotion  de¬ 
signed  to  strengthen  potatoes’  competitive 
position,  and  to  maintain  and  expand  domes¬ 
tic  and  foreign  markets  for  potatoes  pro¬ 
duced  in  the  United  States. 

DEFINITIONS 

Sec.  303.  As  used  in  this  title : 

(a)  The  term  “Secretary”  means  the  Sec¬ 
retary  of  Agriculture. 

(b)  The  term  "person”  means  any  indi¬ 
vidual,  partnership,  corporation,  association, 
or  other  entity. 

(c)  The  term  "potatoes”  means  all  varie¬ 
ties  of  Irish  potatoes  grown  by  producers  in 
the  forty-eight  contiguous  States  of  the 
United  States. 

(d)  The  term  "handler”  means  any  person 
(except  a  common  or  contract  carrier  of 
potatoes  owned  by  another  person)  who  han¬ 
dles  potatoes  in  a  manner  specified  in  a  plan 
issued  pursuant  to  this  title  or  in  the  rules 
and  regulations  issued  thereunder. 

(e)  The  term  “producer”  means  any  per¬ 
son  engaged  in  the  growing  of  five  or  more 
acres  of  potatoes. 

(f)  The  term  “promotion”  means  any  ac¬ 
tion  taken  by  the  National  Potato  Promotion 
Board,  pursuant  to  this  title,  to  present  a 
favorable  image  for  potatoes  to  the  public 
with  the  express  intent  of  improving  their 
competitive  positions  and  stimulating  sales 
of  potatoes  and  shall  include,  but  shall  not 
be  limited  to,  paid  advertising. 

AUTHORITY  TO  ISSUE  A  PLAN 

Sec.  304.  To  effectuate  the  declared  policy 
of  this  title,  the  Secretary  shall,  subject  to 
the  provisions  of  this  title,  issue  and  from 
time  to  time  amend,  orders  applicable  to  per¬ 
sons  engaged  in  the  handling  of  potatoes 
(hereinafter  referred  to  as  handlers)  and 
shall  have  authority  to  issue  orders  authoriz¬ 
ing  the  collection  of  assessments  on  potatoes 
handled  under  the  provisions  of  this  title, 
and  to  authorize  the  use  of  such  funds  to 
provide  research,  development,  advertising, 
and  promotion  of  potatoes  in  a  manner  pre¬ 
scribed  in  this  title.  Any  order  issued  by  the 
Secretary  under  this  title  shall  hereinafter 
in  this  title  be  referred  to  as  a  “plan”.  Any 
such  plan  shall  be  applicable  to  potatoes  pro¬ 
duced  in  the  forty-eight  contiguous  States 
of  the  United  States. 

NOTICE  AND  HEARINGS 

Sec.  305.  When  sufficient  evidence  is  pre¬ 
sented  to  the  Secretary  by  potato  producers, 
or  whenever  the  Secretary  has  reason  to  be¬ 
lieve  that  a  plan  will  tend  to  effectuate  the 
declared  policy  of  this  title,  he  shall  give  due 
notice  and  opportunity  for  a  hearing  upon 
a  proposed  plan.  Such  hearing  may  be  re¬ 
quested  by  potato  producers  or  by  any  other 
interested  person  or  persons,  including  the 
Secretary,  when  the  request  for  such  hearing 
is  accompanied  by  a  proposal  for  a  plan. 

FINDING  AND  ISSUANCE  OF  A  PLAN 

Sec.  306.  After  notice  and  opportunity  for 
hearing,  the  Secretary  shall  issue  a  plan  if 
he  finds,  and  sets  forth  in  such  plan,  upon 
the  evidence  introduced  at  such  hearing, 
that  the  issuance  of  such  plan  and  all  the 
terms  and  conditions  thereof  will  tend  to 
effectuate  the  declared  policy  of  this  title. 

REGULATIONS 

Sec.  307.  The  Secretary  is  authorized  to 
make  such  regulations  with  the  force  and 
effect  of  law,  as  may  be  necessary  to  carry 
out  the  provisions  of  this  title  and  the  powers 
vested  in  him  by  this  title. 

REQUIRED  TERMS  IN  PLANS 

Sec.  308.  Any  plan  issued  pursuant  to  this 
title  shall  contain  the  following  terms  and 
conditions: 

(a)  Providing  for  the  establishment  by  the 
Secretary  of  a  National  Potato  Promotion 
Board  (hereinafter  referred  to  as  “the 
board”)  and  for  defining  its  powers  and 
duties,  which  shall  include  powers— 


( 1 )  to  administer  such  plan  in  accordance 
with  its  terms  and  conditions: 

(2)  to  make  rules  and  regulations  to  effec¬ 
tuate  the  terms  and  conditions  of  such  plan; 

(3)  to  receive,  investigate,  and  report  to 
the  Secretary  complaints  of  violations  of 
such  plan;  and 

(4)  to  recommend  to  the  Secretary  amend¬ 
ments  to  such  plan. 

(b)  Providing  that  the  board  shall  be  com¬ 
posed  of  representatives  of  producers  selected 
by  the  Secretary  from  nominations  made  by 
producers  in  such  manner  as  may  be  pre¬ 
scribed  by  the  Secretary.  In  the  event  pro¬ 
ducers  fail  to  select  nominees  for  appoint¬ 
ment  to  the  board,  the  Secretary  shall  ap¬ 
point  producers  on  the  basis  of  representa¬ 
tion  provided  for  in  such  plan. 

(c)  Providing  that  board  members  shall 
serve  without  compensation,  but  shall  be 
reimbursed  for  reasonable  expenses  incurred 
in  performing  their  duties  as  members  of  the 
board. 

(d)  Providing  that  the  board  shall  pre¬ 
pare  and  submit  to  the  Secretary  for  his 
approval  a  budget,  on  a  fiscal  period  basis,  of 
its  anticipated  expenses  and  disbursements 
in  the  administration  of  the  plan,  including 
probable  costs  of  research,  development,  ad¬ 
vertising,  and  promotion. 

(e)  Providing  that  the  board  shall  recom¬ 
mend  to  the  Secretary  and  the  Secretary 
shall  fix  the  assessment  rate  required  for 
such  costs  as  may  be  incurred  pursuant  to 
subsection  (d)  of  this  section;  but  in  no 
event  shall  the  assessment  rate  exceed  1 
cent  per  one  hundred  pounds  of  potatoes 
handled. 

(f)  Providing  that — 

(1)  funds  collected  by  the  board  shall  be 
used  for  research,  development,  advertising, 
or  promotion  of  potatoes  and  potato  prod¬ 
ucts  and  such  other  expenses  for  the  admin¬ 
istration,  maintenance,  and  functioning  of 
the  board,  as  may  be  authorized  by  the 
Secretary; 

(2)  no  advertising  or  sales  promotion  pro¬ 
gram  shall  make  any  reference  to  private 
brand  names  or  use  false  or  unwarranted 
claims  in  behalf  of  potatoes  or  their  products 
or  false  or  unwarranted  statements  with  re¬ 
spect  to  the  attributes  or  use  of  any  com¬ 
peting  products;  and 

(3)  no  funds  collected  by  the  board  shall 
in  any  manner  be  used  for  the  purpose  of 
influencing  governmental  policy  or  action, 
except  as  provided  by  subsection  (a)  (4)  of 
this  section. 

(g)  Providing  that,  notwithstanding  any 
other  provisions  of  this  title,  any  potato  pro¬ 
ducer  against  whose  potatoes  any  assessment 
is  made  and  collected  under  authority  of  this 
title  and  who  is  not  in  favor  of  supporting 
the  research  and  promotion  program  as  pro¬ 
vided  for  under  this  title  shall  have  the  right 
to  demand  and  receive  from  the  board  a  re¬ 
fund  of  such  assessment:  Provided,  That 
such  demand  shall  be  made  personally  by 
such  producer  in  accordance  with  regula¬ 
tions  and  on  a  form  and  within  a  time  period 
prescribed  by  the  board  and  approved  by  the 
Secretary,  but  in  no  event  less  than  ninety 
days,  and  upon  submission  of  proof  satis¬ 
factory  to  the  board  that  the  producers  paid 
the  assessment  for  which  refund  is  sought, 
and  any  such  refund  shall  be  made  within 
sixty  days  after  demand  therefor. 

(h)  Providing  that  the  board  shall,  subject 
to  the  provisions  of  subsections  (e)  and  (f) 
of  this  section,  develop  and  submit  to  the 
Secretary  for  his  approval  any  research,  de¬ 
velopment,  advertising  or  promotion  pro¬ 
grams  or  projects,  and  that  any  such  program 
or  project  must  be  approved  by  the  Secre¬ 
tary  before  becoming  effective. 

(i)  Providing  the  board  with  authority  to 
enter  into  contracts  or  agreements,  with  the 
approval  of  the  Secretary,  for  the  develop¬ 
ment  and  carrying  out  of  research,  develop¬ 
ment,  advertising  or  promotion  programs  or 
projects,  and  the  payment  of  the  cost  there¬ 
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of  with  funds  collected  pursuant  to  this  title. 

(J)  Providing  that  the  board  shall  main¬ 
tain  books  and  records  and  prepare  and 
submit  to  the  Secretary  such  reports  from 
time  to  time  as  may  be  prescribed  for  ap¬ 
propriate  accounting  with  respect  to  the  re¬ 
ceipt  and  disbursement  of  funds  entrusted 
to  it  and  cause  a  complete  audit  report  to 
be  submitted  to  the  Secretary  at  the  end 
of  each  fiscal  period. 

PERMISSIVE  TERMS  IN  PLANS 

Sec.  309.  Any  plan  issued  pursuant  to 
this  title  may  contain  one  or  more  of  the 
following  terms  and  conditions: 

(a)  Providing  authority  to  exempt  from 
the  provisions  of  the  plan  potatoes  used  for 
nonfood  uses,  and  authority  for  the  board 
to  require  satisfactory  safeguards  against 
improper  use  of  such  exemptions. 

(b)  Providing  for  authority  to  designate 
different  handler  payment  and  reporting 
schedules  to  recognize  differences  in  market¬ 
ing  practices  and  procedures  utilized  in  dif¬ 
ferent  production  areas. 

(c)  Providing  for  the  establishment,  issu¬ 
ance,  effectuation,  and  administration  of 
appropriate  programs  or  projects  for  the  ad¬ 
vertising  and  sales  promotion  of  potatoes 
and  potato  products  and  for  the  disburse¬ 
ment  of  necessary  funds  for  such  pur¬ 
poses:  Provided,  however,  That  any  such 
program  or  project  shall  be  directed  toward 
increasing  the  general  demand  for  potatoes 
and  potato  products:  And  provided  further, 
That  such  promotional  activities  shall  com¬ 
ply  with  the  provisions  of  section  308(f)  of 
this  title. 

(d)  Providing  for  establishing  and  carry¬ 
ing  on  research  and  development  projects 
and  studies  to  the  end  that  the  marketing 
and  utilization  of  potatoes  may  be  encour¬ 
aged,  expanded,  improved,  or  made  more 
efficient,  and  for  the  disbursement  of  neces¬ 
sary  funds  for  such  purposes. 

(e)  Providing  for  authority  to  accumu¬ 
late  reserve  funds  from  assessments  col¬ 
lected  pursuant  to  this  title,  to  permit  an 
effective  and  continuous  coordinated  pro¬ 
gram  of  research,  development,  advertising, 
and  promotion  in  years  when  the  production 
and  assessment  income  may  be  reduced : 
Provided,  That  the  total  reserve  fund  does 
not  exceed  the  amount  budget  for  two  years’ 
operation. 

(f)  Providing  for  authority  to  use  funds 
collected  herein,  with  the  approval  of  the 
Secretary,  for  the  development  and  ex¬ 
pansion  of  potato  and  potato  product  sales 
in  foreign  markets. 

(g)  Terms  and  conditions  incidental  to 
and  not  inconsistent  with  the  terms  and  con¬ 
ditions  specified  in  this  title  and  necessary 
to  effectuate  the  other  provisions  of  such 
plan. 

ASSESSMENTS 

Sec.  310.  (a)  Each  handler  designated  by 
the  board,  pursuant  to  regulations  issued 
under  the  plan,  to  make  payment  of  assess¬ 
ments  shall  be  responsible  for  payment  to 
the  board,  as  it  may  direct,  of  any  assessment 
levied  on  potatoes;  and  such  handler  may 
collect  from  any  producer  or  deduct  from 
the  proceeds  paid  to  any  producer,  on  whose 
potatoes  such  assessment  is  made,  any  such 
assessment  required  to  be  paid  by  such  hand¬ 
ler.  Such  handler  shall  maintain  a  separate 
record  with  respect  to  each  producer  for 
whom  potatoes  were  handled,  and  such  re¬ 
cords  shall  indicate  the  total  quantity  of 
potatoes  handled  by  him  including  those 
handled  for  producers  and  for  himself,  shall 
indicate  the  total  quantity  of  potatoes 
handled  by  him  which  are  included  under 
the  terms  of  a  plan  as  well  as  those  which 
are  exempt  under  such  plan,  and  shall  in¬ 
dicate  such  other  information  as  may  be 
prescribed  by  the  board.  To  facilitate  the 
collection  and  payment  of  such  assessments, 
the  board  may  designate  different  handlers 
or  classes  of  handlers  to  recognize  difference 
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In  marketing  practices  or  procedures  utilized 
in  any  State  or  area.  No  more  than  one  such 
assessment  shall  be  made  on  any  potatoes. 

(b)  Handlers  responsible  for  payment  of 
assessments  under  subsection  (a)  of  this 
section  shall  maintain  and  make  available 
for  inspection  by  the  Secretary  such  books 
and  records  as  required  by  the  plan  and  file 
reports  at  the  times,  in  the  manner,  and 
having  the  content  prescribed  by  the  plan, 
to  the  end  that  Information  and  data  shall 
be  made  available  to  the  board  and  to  the 
Secretary  which  Is  appropriate  or  necessary 
to  the  effectuation,  administration,  or  en¬ 
forcement  of  this  title  or  of  any  plan  or 
regulation  issued  pursuant  to  this  title. 

(c)  All  information  obtained  pursuant  to 
subsections  (a)  and  (b)  of  this  section  shall 
be  kept  confidential  by  all  officers  and  em¬ 
ployees  of  the  Department  of  Agriculture 
and  of  the  board,  and  only  such  information 
so  furnished  or  acquired  as  the  Secretary 
deems  relevant  shall  be  disclosed  by  them, 
and  then  only  in  a  suit  or  administrative 
hearing  brought  at  the  direction,  or  upon 
the  request,  of  the  Secretary,  or  to  which 
he  or  any  officer  of  the  United  States  is  a 
party,  and  involving  the  plan  with  reference 
to  which  the  information  to  be  disclosed  was 
furnished  or  acquired.  Nothing  in  this  sec¬ 
tion  shall  be  deemed  to  prohibit — 

(1)  the  issuance  of  general  statements 
based  upon  the  reports  of  a  number  of 
handlers  subject  to  a  plan  if  such  statements 
do  not  identify  the  information  furnished 
by  any  person,  or 

(2)  the  publication  by  direction  of  the 
Secretary  of  the  name  of  any  person  violat¬ 
ing  any  plan  together  with  a  statement  of 
the  particular  provisions  of  the  plan  violated 
by  such  person. 

Any  such  officer  or  employee  violating  the 
provisions  of  this  subsection  shall  upon 
conviction  be.  subject  to  a  fine  of  not  more 
than  $1,000  or  imprisonment  for  not  more 
than  one  year,  or  both,  and  shall  be  removed 
from  office. 

PETITION  AND  REVIEW 

Sec.  311.  (a)  Any  person  subject  to  a 
plan  may  file  a  written  petition  with  the 
Secretary,  stating  that  such  plan  or  any 
provision  of  such  plan  or  any  obligation 
imposed  in  connection  therewith  is  not  in 
accordance  with  law  and  praying  for  a 
modification  thereof  or  to  be  exempted 
therefrom.  He  shall  thereupon  be  given  an 
opportunity  for  a  hearing  upon  such  peti¬ 
tion,  in  accordance  with  regulations  made 
by  the  Sceretary.  After  such  hearing,  the 
Secretary  shall  make  a  ruling  upon  the 
prayer  of  such  petition  which  shall  be  final, 
if  in  accordance  with  law. 

(b)  The  district  courts  of  the  United 
States  in  any  district  in  which  such  person 
is  an  inhabitant,  or  has  his  principal  place 
of  business,  are  hereby  vested  with  juris¬ 
diction  to  review  such  ruling:  Provided,  That 
a  complaint  for  that  purpose  is  filed  within 
twenty  days  from  the  date  of  the  entry  of 
such  ruling.  Service  of  process  in  such  pro¬ 
ceedings  may  be  had  upon  the  Secretary  by 
delivering  to  him  a  copy  of  the  complaint. 
If  the  court  determines  that  such  rulings  is 
not  in  accordance  with  law,  it  shall  remand 
such  proceedings  to  the  Secretary  with  di¬ 
rections  either  (1)  to  make  such  ruling  as 
the  court  shall  determine  to  be  in  accord¬ 
ance  with  law,  or  (2)  to  take  such  further 
proceedings  as,  in  its  opinion,  the  law  re¬ 
quires.  The  pendency  of  proceedings  insti¬ 
tuted  pursuant  to  subsection  (a)  of  this 
section  shall  not  impede,  hinder,  or  delay 
the  United  States  or  the  Secretary  from  ob¬ 
taining  relief  pursuant  to  section  312(a)  of 
this  title. 

ENFORCEMENT 

Sec.  312.  (a)  The  several  district  courts 
of  the  United  States  are  vested  with  Juris¬ 
diction  specifically  to  enforce,  and  to  pre¬ 
vent  and  restrain  any  person  from  violat¬ 


ing,  any  plan  or  regulation  made  or  Issued 
pursuant  to  this  title. 

(b)  Any  handler  who  violates  any  provi¬ 
sions  of  any  plan  issued  by  the  Secretary 
under  this  title,  or  who  fails  or  refuses  to 
remit  any  assessment  or  fee  duly  required 
of  him  thereunder  shall  be  subject  to  crim¬ 
inal  prosecution  and  shall  be  fined  not  less 
than  $100  nor  more  than  $1,000  for  each 
such  offense. 

INVESTIGATION  AND  POWER  TO  STTBPENA 

Sec.  313.  (a)  The  Secretary  may  make  such 
investigations  as  he  deems  necessary  for  the 
effective  carrying  out  of  his  responsibilities 
under  this  title  or  to  determine  whether  a 
handler  or  any  other  person  has  engaged  or 
is  engaging  in  any  acts  or  practices  which 
constitute  a  violation  of  any  provision  of  this 
title,  or  of  any  plan,  or  rule  or  regulation 
issued  under  this  title.  For  the  purpose  of  any 
such  investigation,  the  Secretary  is  empow¬ 
ered  to  administer  oaths  and  affirmations, 
subpena  witnesses,  compel  their  attendance, 
take  evidence,  and  require  the  production  of 
any  books,  papers,  and  documents  which  are 
relevant  to  the  inquiry.  Such  attendance  of 
witnesses  and  the  production  of  any  such 
records  may  be  required  from  any  place  in 
the  United  States.  In  case  of  contumacy  by, 
or  refusal  to  obey  a  subpena  issued  to,  any 
person,  including  a  handler,  the  Secretary 
may  invoke  the  aid  of  any  court  of  the 
United  States  within  the  jurisdiction  of 
which  such  investigation  or  proceeding  is 
carried  on,  or  where  such  person  resides  or 
carries  on  business,  in  requiring  the  attend¬ 
ance  and  testimony  of  witnesses  and  the 
production  of  books,  papers,  and  documents; 
and  such  court  may  issue  an  order  requiring 
such  person  to  appear  before  the  Secretary, 
there  to  produce  records,  if  so  ordered,  or  to 
give  testimony  touching  the  matter  under 
investigation.  Any  failure  to  obey  such  order 
of  the  court  may  be  punished  by  such  court 
as  contempt  thereof.  All  process  in  any  such 
case  may  be  served  in  the  judicial  district 
whereof  such  person  is  an  inhabitant  or 
wherever  he  may  be  found.  The  site  of  any 
hearings  held  under  this  section  shall  be 
within  the  judicial  district  where  such  han¬ 
dler  or  other  person  is  an  inhabitant  or  has 
his  principal  place  of  business. 

(b)  No  person  shall  be  excused  from  at¬ 
tending  and  testifying  or  from  producing 
books,  papers,  and  documents  before  the 
Secretary,  or  in  obedience  to  the  subpena  of 
the  Secretary,  or  in  any  cause  or  proceeding, 
criminal  or  otherwise,  based  upon,  or  grow¬ 
ing  out  of  any  alleged  violation  of  this  title 
or  of  any  plan,  or  rule  or  regulation  issued 
thereunder  on  the  ground  or  for  the  reason 
that  the  testimony  or  evidence,  documentary 
or  otherwise,  required  of  him  may  tend  to 
incriminate  him  or  subject  him  to  a  penalty 
or  forfeiture;  but  no  individual  shall  be 
prosecuted  or  subjected  to  any  penalty  or 
forfeiture  for  or  on  account  of  any  trans¬ 
action,  matter,  or  thing  concerning  which  he 
is  compelled,  after  having  claimed  his  privi¬ 
lege  against  self-incrimination,  to  testify  or 
produce  evidence,  documentary  or  otherwise, 
except  that  any  individual  so  testifying  shall 
not  be  exempt  from  prosecution  and  punish¬ 
ment  for  perjury  committed  in  so  testifying. 

REQUIREMENT  OF  REFERENDUM 

Sec.  314.  The  Secretary  shall  conduct  a 
referendum  among  producers  who,  during  a 
representative  period  determined  by  the 
Secretary,  have  been  engaged  in  the  produc¬ 
tion  of  potatoes  for  the  purpose  of  ascertain¬ 
ing  whether  the  issuance  of  a  plan  is  ap¬ 
proved  or  favored  by  producers.  No  plan  is¬ 
sued  pursuant  to  this  title  shall  be  effective 
unless  the  Secretary  determines  that  the 
issuance  of  such  plan  is  approved  or  fa¬ 
vored  by  not  less  than  two-thirds  of  the  pro¬ 
ducers  voting  in  such  referendum,  or  by 
the  producers  of  not  less  than  two-thirds  of 
the  potatoes  produced  during  the  rep¬ 
resentative  period  by  producers  voting  in 


such  referendum,  and  by  not  less  than  a 
majority  of  the  producers  voting  in  such 
referendum.  The  ballots  and  other  informa¬ 
tion  or  reports  which  reveal  or  tend  to  reveal 
the  vote  of  any  producer  or  his  production  cf 
potatoes  shall  be  held  strictly  confidential 
and  shall  not  be  disclosed.  Any  officer  or 
employee  of  the  Department  of  Agriculture 
violating  the  provisions  hereof  shall  upon 
conviction  be  subject  to  the  penalties  pro¬ 
vided  in  paragraph  310(c)  above. 

SUSPENSION  OR  TERMINATION  OF  PLANS 

Sec.  315.  (a)  The  Secretary  shall,  when¬ 
ever  he  finds  that  a  plan  or  any  provision 
thereof  obstructs  or  does  not  tend  to  effec¬ 
tuate  the  declared  policy  of  this  title,  termi¬ 
nate  or  suspend  the  operation  of  such  plan 
or  such  provision  thereof. 

(b)  The  Secretary  may  conduct  a  referen¬ 
dum  at  .any  time  and  shall  hold  a  referendum 
on  request  of  the  board  or  of  10  per  centum 
or  more  of  the  potato  producers  to  determine 
if  potato  producers  favor  the  termination  or 
suspension  of  the  plan,  and  he  shall  termi¬ 
nate  or  suspend  such  plan  at  the  end  of  the 
marketing  year  whenever  he  determines  that 
such  suspension  or  termination  is  favored 
by  a  majority  of  those  voting  in  a  referendum, 
and  who  produce  more  than  50  per  centum 
of  the  volume  of  the  potatoes  produced  by 
the  potato  producers  voting  in  the  referen¬ 
dum. 

AMENDMENT  PROCEDURE 

Sec.  316.  The  provisions  of  this  title  ap¬ 
plicable  to  plans  shall  be  applicable  to 
amendments  to  plans. 

SEPARABILITY 

Sec.  317.  If  any  provision  of  this  title  or 
the  application  thereof  to  any  person  or  cir¬ 
cumstances  is  held  invalid,  the  validity  of  the 
remainder  of  this  title  and  of  the  applica¬ 
tion  of  such  provision  to  other  persons  and 
circumstances  shall  not  be  affected  thereby. 

AUTHORIZATION 

Sec.  318.  There  is  hereby  made  available 
from  the  funds  provided  by  section  32  of 
Public  Law  320,  Seventy-fourth  Congress  (49 
Stat.  774),  as  amended  (7  U.S.C.  612c),  such 
sums  as  are  necessary  to  carry  out  the  pro¬ 
visions  of  this  title:  Provided,  That  no  such 
sum  shall  be  used  for  the  payment  of  any 
expenses  or  expenditures  of  the  board  in 
administering  any  provision  of  any  plan  is¬ 
sued  under  authority  of  this  title. 

EFFECTIVE  DATE 

Sec.  319.  This  title  shall  take  effect  upon 
enactment. 

TITLE  IV— RESTRICTIONS  ON  IMPORTED 

COMMODITIES 

Sec.  401.  Section  8e  of  the  Agricultural  Ad¬ 
justment  Act  of  1933,  as  amended,  as  re¬ 
enacted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 

amended,  .and  as  amended  by  the  Agricul¬ 
tural  Act  of  1961,  is  amended  by  inserting  in 
the  first  sentence  thereof  between  “toma¬ 
toes”  and  “avocadoes,”  the  following;  “rai¬ 
sins,  olives  (other  than  Spanish-style  green 
olives) ,  prunes”. 

Amend  the  title  so  as  to  read:  “An  Act  to 
amend  section  8c  (6)  (I)  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 

amended,  to  permit  projects  for  paid  adver¬ 
tising  under  marketing  orders,  “to  provide 
for  a  potato  research  and  promotion  pro¬ 
gram,  and  to  amend  section  8e  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of  1937, 
as  amended,  to  provide  for  the  extension  of 
restrictions  on  imported  commodities  im¬ 
posed  by  such  section  to  imported  raisins, 
olives,  and  prunes.” 

The  amendment  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
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“A  bill  to  amend  section  8c(6)  (I)  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  to  permit  projects 
for  paid  advertising  under  marketing 
orders,  to  provide  for  a  potato  research 
and  promotion  program,  and  to  amend 
section  8e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  to 
provide  for  the  extension  of  restrictions 
on  imported  commodities  imposed  by 
such  section  to  imported  raisins,  olives, 
and  prunes.” 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  18884)  was 
laid  on  the  table. 


GENERAL  LEAVE  TO,  EXTEND 

Mr.  FOLEY.  Mr.  Speaker, \  ask  unan¬ 
imous  consent  that  all  Members  may 
have  5  legislative  days  during  \hich  to 
extend  their  remarks  on  the  bhj  just 
passed. 

The  SPEAKER.  Is  there  objectioh^to 
the  request  of  the  gentleman  frc 
Washington? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate  by 
Mr.  Arrington,  one  of  its  clerks,  an¬ 
nounced  that  the  Senate  had  passed 
without  amendment  a  joint  resolution 
of  the  House  of  the  following  title: 

H.J.  Res.  1403.  Joint  resolution  to  provide 
an  additional  temporary  extension  of  the 
Federal  Housing  Administration’s  insurance 
authority. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com¬ 
mittee  of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend¬ 
ment  of  the  House  to  the  bill  (S.  2224) 
entitled  “An  act  to  amend  the  Invest¬ 
ment  Company  Act  of  1940  and  the  In¬ 
vestment  Advisers  Act  of  1940  to  define 
the  equitable  standards  governing  rela¬ 
tionships  between  investment  companies 
and  their  investment  advisers  and  prin¬ 
cipal  underwriters,  and  for  other 
poses.” 

RECENT  FIRINGS  AT  THE  DEPART¬ 
MENT  OF  THE  INTERIOR 

(Mr.  ECKHARDT  asked  avid,  was  given 
permission  to  address  the' House  for  1 
minute  and  to  revise  ^md  extend  his 
remarks.) 

Mr.  ECKHARDT y/Mr.  Speaker,  it 
comes  as  a  shocking/event  to  the  Nation 
to  see  six  men  peremptorily  discharged 
from  the  Department  of  the  Interior. 

It  is,  of  course,  quite  understandable 
that  heads  sometimes  roll  for  wholly 
political  reasons,  but  it  is  very  seldom 
that  subsequent  to  such  changes  re¬ 
spected  eivil  servants  who  are  profes¬ 
sional  rather  than  politically  appointed 
are  also  removed.  One  must  always  sus- 
pici an  that  there  is  some  attempt 
peremptorily  to  step  a  program  then  in 
rogress.  I  speak  particularly  of  persons 
t'hom  I  know  and  whose  backgrounds  in 
this  field  I  am  acquainted  with,  such  as 
Dr.  Leslie  Glasgow,  Assistant  Secretary 


for  Fish,  Wildlife,  Parks,  and  Marine 
Resources. 

Dr.  Glasgow  was  not  a  friend  of  the 
Secretary  when  he  was  appointed.  I 
doubt  that  he  had  even  met  him.  How¬ 
ever,  he  is  a  first-class  environmentalist. 
He  is  former  executive  director  of  the 
Louisiana  Game  and  Fish  Commission, 
and  a  former  professor  at  Louisiana 
State  /University. 

He  is  knowledgeable  in  the  field  of 
marine  life.  When  he  went  into  the  office 
both  my  friend  and  colleague,  the  gentle¬ 
man  from  Texas  (Mr.  Bush)  ,  a  Republi¬ 
can,  and  I,  as  a  Democrat,  recommended 
Dr.  Glasgow  for  the  post.  This  was  a  non¬ 
partisan  recommendation  and  appoint¬ 
ment.  To  peremptorily  discharge  such  a 
man  is  highly  partisan  and  most  repre¬ 
hensible,  and  one  cannot  fail  to  see  some 
possible  relationship  between  certain 
contemporary  events. 

On  November  13  it  was  announced  that 
Humble  Oil  Co.  was  charged  with  failing/ 
to  install  safety  devices  on  its  oil  wells  i/ 
the  Gulf. 

On  November  20  the  Justice  Depart¬ 
ment  brought  similar  charges  against 
tree  other  major  oil  firms :  ShelLOil  Co., 
Ltinental  Oil  Co.,  and  Unigin  Oil  of 
California. 

TH^se  charges  came  sevefal  months 
after  chevron  Oil  was  fined  $1  million 
for  failure  to  install  storni chokes,  which 
caused  a  niowout  that  spilled  millions  of 
gallons  of  oil  in  the  Gi 

And  then\m  November  25  President 
Nixon  fired  Secretary  Hickel. 

Had  it  not  behp  for  the  sweeping  out 
of  secondary  officers,  pure  professionals, 

I  should  not  Kaveiraised  this  question, 
but  the  remoyal  of  those  who  might  carry 
out  an  existing  program,  because  facts — 
not  politics — make  the  ^program  desir¬ 
able,  does  raise  serious  questions  as  to  the 
basic  pause  of  these  discharges. 


NOT 

ITICS 


LETTERS  TO  CONGRESSMl 
ALWAYS  DOMINATED  BY  Cl 
AND  COMPLAINERS 

(Mr.  TALCOTT  asked  and  was  gi\^n 
permission  to  address  the  House  for 
minute  and  to  revise  and  extend  his  re-x 
marks  and  include  extraneous  matter.) 

Mr.  TALCOTT.  Mr.  Speaker,  the  false 
suggestion  that  letters  to  Congressmen 
are  dominated  by  the  critics  and  com- 
plainers  is  given  too  much  currency. 

I  do  not  know  Robert  E.  Bullock  of 
the  U.S.  Coast  Guard,  but  a  recent  letter 
from  him  to  me  is  too  good  for  me  to 
keep  to  myself. 

Mr.  Bullock’s  letter  is  direct  and  sin¬ 
cere  and  I  believe  worth  sharing.  I  insert 
a  copy  at  this  point  in  the  Record: 

Foxtrot  Company  77, 

USCG  TRASUPCEN, 

Government  Island,  Alemeda,  Calif., 

October  31, 1970. 
Congressman  Burt  L.  Talcott, 

House  of  Representatives, 

Washington,  D.C. 

Dear  Mr.  Talcott  :  Being  a  person  from  the 
district  you  represent,  I  thought  I  might 
drop  you  a  line. 

I’m  a  young  fellow  who  graduated  this 
year  from  high  school.  I  received  a  letter 
from  you  a  while  back;  thank  you.  Also  I 
would  like  to  say  I’m  in  the  service  now,  the 
Coast  Guard  to  be  exact.  I  went  in  for  reasons 


far  too  numerous  to  explain  at  th}d  time. 
However,  I  would  like  to  say  that  t6e  Coast 
Guard  Is  one  of  the  finest  outfas  In  the 
United  States.  I  was  a  bit  mixed  up  about 
life,  but  the  Guard  is  helping/ me  to  walk 
the  right  path. 

By  now  you  are  probably/wondering  why 
I  am  writing  you  this  letter.  Well,  it’s  this: 
I,  as  an  American,  woula  like  to  voice  my 
feelings.  I’m  part  of  /tie  silent  majority, 
one  of  the  people  who/sits  back  and  worries, 
but  does  nothing  ab/ut  it.  This  is  changing 
more  every  day  now.  Now  I  feel  I  belong  to 
something  really/ worthwhile.  This  is  the 
Coast  Guard.  1)4  my  opinion  it  is  one  of 
America’s  first/and  finest  military  organiza¬ 
tions.  It  is  one  in  which  lives  are  saved,  not 
taken.  Mosl / young  people  have  a  mistaken 
idea  of  tins.  They  believe  that  the  Guard 
acts  in  tae  same  manner  as  the  Navy  or  other 
armed  forces.  You  and  I  know  this  is  false. 
If  I  had  one  wish,  I’d  wish  that  more  facts 
on  What  the  Guard  does  were  presented  to 
th/  young  men  of  high  school  and  college 
(e.  Maybe  it  could  well  quell  some  dissent, 
md  help  some  young  men  find  the  right  road 
in  life  to  travel.  I  have  several  more  weeks 
of  training  to  complete,  then  I’ll  go  into 
the  field  to  do  my  part  in  saving  lives. 

Now  I  think  I’ve  said  enough.  However,  I 
know  life  still  holds  more  in  store  for  me 
and  all  other  young  people.  Life  is  still  a 
mystery  (but  the  clouds  are  beginning  to 
clear) .  If  you  can  refer  other  young  men 
to  the  Coast  Guard  I  think  it  would  help 
in  ways  uncountable.  I  don’t  believe  in  war, 
such  as  the  one  in  Vietnam.  I  do,  however, 
believe  in  the  war  with  saving  lives.  We  in 
the  Guard  are  always  ready;  we  have  to  go 
out,  but  we  don’t  have  to  come  back. 

Boot  camp  is  tough,  but  this  is  what  makes 
good  Guardsmen.  I’m  proud  to  serve,  proud 
to  wear  the  uniform  of  the  Guard.  I’m  Just 
plain  proud  of  my  country  as  one  Nation 
under  God. 

If  you  can  give  me  any  advice  that  may 
help  me  later  on  I  would  appreciate  it.  Also 
any  words  of  wisdom  I  could  pass  on  to  the 
other  men.  In  closing,  I’d  like  to  say,  keep 
up  your  good  work,  we  need  it. 

Sincerely, 

Robert  E.  Bullock  390-197SR. 


The  SPEAKER.  Under  a  previous  order 
of  the  House  the  gentleman  from  Arkan¬ 
sas  (Mr.  Pryor)  is  recognized  for  60  min¬ 
utes. 

[Mr.  PRYOR  of  Arkansas  addressed 
the  House.  His  remarks  will  appear  here¬ 
after  in  the  Extensions  of  Remarks.] 


yWORK  IS  STILL  ESSENTIAL 

(MiS.  POAGE  asked  and  was  given  per- 
mission\to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex¬ 
traneous  matter.) 

Mr.  POAGE.  Mr.  Speaker,  I  have  just 
received  one  of  the  clearest  and  best  ex¬ 
planations  of  t\e  dangers  of  our  policy 
of  extending  aid\o  everyone  who  wants 
to  accept  aid  that'l  have  ever  read.  The 
letter  is  from  a  schoolteacher  who  points 
to  some  of  the  grievous  effects  of  our 
gifts  of  money  to  schoolchildren.  She 
discusses  the  matter  frorma  practical  and 
a  personal  viewpoint.  She  points  out  the 
injustice  of  what  we  are  doing  to  the 
children  and  the  way  we  ai\  breaking- 
down  all  self-respect  and  ambition.  She 
says  that  there  is  evidence  that  “working 
for  a  living  is  becoming  unpopular  and 
in  many  cases  unnecessary.” 

We  all  know  this  is  true  and  we  "'all 
know  that  our  country  can  no  more  exis 
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on  Xree  bread  and  circuses  than  could 
the  Roman  Empire.  No  great  civilization 
was  ever  built  on  leisure  and  laziness. 
Great  civilizations  and  great  nations  have 
always  depended  on  hard  work.  When 
we  take  aWay  the  incentive  for  work  we 
undermine  the  strength  of  our  Govern¬ 
ment  and  the \ery  basis  of  our  civiliza¬ 
tion. 

Nor  would  we  ileny  any  needy  citizen 
help  who  cannot  work  because  of  infirm¬ 
ity  or  inability  to  nhd  work,  but  when 
we  provide  for  those  who  will  not  work 
as  generously  as  we  do  ror  those  who  do 
work  we  have  moved  completely  away 
from  the  free  enterprise  to  Nie  socialistic 
concept. 

I  commend  the  letter  whichNhllows  to 
the  reading  of  everyone  who  is  inter¬ 
ested  in  the  future  of  our  great  land: 

Marlin,  Tex., 
November  23,  19'i 

Hon.  Bob  Poage, 

House  of  Representatives, 

Washington,  D.C. 

Dear  Mr.  Poage:  Change  is  inevitable  and 
I’ll  be  the  first  to  admit  that  many  changes 
which  have  taken  place  in  our  country  have 
been  beneficial  to  me.  From  reading  that 
I’ve  done,  I’ve  been  convinced  that  America 
is  the  most  advanced  nation  in  the  world. 
I  also  believe  that  our  country  achieved  its 
greatness  partly  because  our  people  are  free 
to  pursue  their  desired  occupations.  How¬ 
ever,  one  change  now  well  underway  seems 
to  me  to  be  undermining  and,  in  fact,  killing 
this  desire  to  advance  our  nation  by  working 
for  oneself.  To  be  more  specific,  I  see  evi¬ 
dence  now  that  working  for  a  living  is  be¬ 
coming  unpopular  and  in  many  cases,  un¬ 
necessary. 

I  am  a  schoolteacher.  I  was  informed  re¬ 
cently  that  free  lunches  in  our  school  will 
soon  be  funded  by  the  Department  of  Agri¬ 
culture.  My  class  is  economically  deprived 
and  at  present  nearly  half  the  class  is  on  free 
lunch  or  part  pay  lunch  funded  by  the  Fed¬ 
eral  Title  I  program.  Along  with  lunch  as¬ 
sistance,  we  also  give  free  pencils,  paper  and 
other  supplies.  It  has  become  a  joke  among 
the  faculty  that  as  soon  as  we  have  one  gov¬ 
ernment  program  familiarized  we  are  intro¬ 
duced  to  a  replacement  for  it.  It  is  no  laugh¬ 
ing  matter,  but  has  been  used  as  ironical 
humor  that  some  of  the  teachers  in  our  sys¬ 
tem  who  have  children  can  now  qualify  for 
free  lunches  for  their  school  age  children. 
Teaching  school  is  no  way  to  get  rich,  but 
when  you  are  eligible  for  government  paic 
lunches  after  accepting  a  position  that  re¬ 
quires  four  years  of  professional  training 
then  something  is  wrong.  Either  the  govern¬ 
ment  is  giving  too  much  too  easily  jot  the 
cost  of  living  makes  living  on  almost  any 
salary  impossible  or  too  much  of  our  money 
is  being  taken  in  taxes  and  thent  being  re¬ 
turned  to  some  of  us  who  can  ^qualify. 

Helping  the  poor  is  a  noble/work  which  I 
feel  we  need.  What  concerns/me  is  the  “give, 
give,  give”  which  destroys  pride  and  eventu¬ 
ally  becomes  expected  instead  of  accepted. 
When  you  are  informed/that  you  cannot  ask 
a  child  to  pick  up  a  ryt pkin  off  the  cafeteria 
floor  if  he  is  on  free/ or  part  pay  lunch  be¬ 
cause  it  would  be  discriminating  against  him 
by,  in  a  sense,  making  him  work  for  his  lunch 
I  feel  there  is  injustice  there.  In  other  words, 
those  childreipwho  pay  their  way  do  the 
work.  Also,  a/child  who  pays  not  a  cent  for 
lunch  canndt  be  denied  the  privilege  of  buy¬ 
ing  popcorn  or  snowcone  while  on  the  play- 
groundylt  seems  to  me  that  this  money,  by 
all  that  is  right,  should  be  applied  to  the 
lunclv  but  once  again  this  would  discrimi¬ 
nate  by  pointing  out  those  who  cannot  buy 
sn<5wcones  or  popcorn.  This  is  unfair.  The 
truth  is  the  children  who  are  paying  for  their 


lunches  are  quite  often  the  ones  who  cannot 
then  afford  these  extras.  Why  should  being 
poor  be  considered  shameful? 

Hippies,  Ylppies,  and  other  such  radicals 
have  been  highly  criticized  by  me.  The  long 
hair,  filth,  dope  and  such  repulse  me.  I’m  the 
kind  the  government  must  love.  I  never  buck 
anything  the  establishment  does.  I  vote  in 
every  election.  More  and  more  of  my  salary 
is  taken  for  taxes  and  even  though  I  gripe  I 
usually  pass  it  off  with  “Well,  it  is  happening 
to  everybody  else.”  You  know,  for  the  first 
time  in  my  life  I  am  beginning  to  under¬ 
stand  the  radical  who  wants  to  change  the 
establishment,  even  though  I  disapprove 
their  methods. 

What  makes  it  so  bad  is,  I  don’t  even  know 
who  is  responsible.  To  whom  do  I  direct  my 
feelings?  Does  it  do  any  good?  Certainly  I’m 
not  the  first  to  become  upset  with  the  present 
state  of  affairs.  What  has  become  of  other 
letters?  Are  they  really  given  any  attention? 

I  know  that  my  trite  statements  are  no  news. 
Anybody  can  gripe,  but  what  about  solu¬ 
tions? 

Don’t  give  so  much  so  easily.  Too  many 
able-bodied  people  are  overpopulating  the 
^country  and  being  paid  to  do  so  with  money 
aken  from  people  like  myself.  Anyone  in 
‘  ashington  cannot  possibly  know  how  the 
funds  that  are  passed  out  are  being  used.  As, 
for  rne  it  would  probably  be  less  expensive7 
for  m\  to  feed  the  poverty  stricken  in  my 
room  myself  than  to  pay  for  the  lunches  plus 
the  salaries  of  those  who  decide  who  receive 
the  free  and  part  pay  lunches. 

I  love  thisscountry.  I  do  not  consider  my¬ 
self  a  highly  prejudiced  person,  ylove  the 
children  in  myVlassroom  and  do/not  blame 
them  for  being  p*K>r  or  for  taking  advantage 
of  “hand-outs”.  I  nate  to  see  them,  so  young, 
being  striped  of  pride  and  not  even  realizing 
that  you  are  supposecHto  earn  your  own  way. 
I  am  worried  about  socialism.  I  was  brought 
up  to  believe  that  the  free  enterprise  system 
was  superior  to  other  /orm s  of  government. 
The  saying  “Those  yf/iio  don’t  work,  don’t 
eat”  is  strong  mediolne  and  certainly  subject 
to  exceptions,  but/t  would  certainly  relieve  a 
lot  of  pressure  9*(rrently  upon  tbpse  who  do 
work. 

Sincer^  yours, 

Anita  "Tate. 


PANAMA  CANAL:  CONTINUED  U.S 
SOVEREIGN  CONTROL 

Ir.  HALL  asked  and  was  given  per¬ 
mission  to  extend  his  remarks  at  this 
joint  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  HALL.  Mr.  Speaker,  following  a 
recent  10-day  visit  in  the  United  States, 
Revolutionary  President  Demetria  B. 
Lakas  of  Panama  reported  in  a  message 
to  the  people  of  that  country,  his  great 
pleasure  over  President  Nixon’s  expres¬ 
sion  of  willingness  to  resume  diplomatic 
negotiations,  pertaining  to  the  status  of 
the  U.S.  Canal  Zone  territory.  This,  to¬ 
gether  with  the  fact  that  the  report  of 
the  investigation  by  the  Atlantic-Pacific 
Interoceanic  Canal  Study  Commission  is 
due  on  December  1, 1970,  presents  a  grave 
situation  that  must  be  met  by  the  Con¬ 
gress. 

In  this  connection,  I  call  special  at¬ 
tention  to  the  fact  that  the  recommenda¬ 
tion  for  a  sea  level  canal  in  the  forthcom¬ 
ing  report,  depends  upon  surrender  to 
Panama  of  the  U.S.  sovereignty  over  the 
Canal  Zone.  Accordingly,  my  most  dis¬ 
tinguished  and  scholarly  colleague  from 
Pennsylvania,  Mr.  Dan  Flood,  and  I  ad¬ 
dressed  a  joint  letter  on  November  17, 
1970,  to  all  Members  of  the  House,  with 


copies  to  all  Members  of  the  S.enate. 
urges  early  adoption  by  the  House  /Sf 
pending  identical  resolutions  or 
any  surrender  of  the  Canal  Zone  territory 
and  emphasizes  that  the  House'  must 
participate  in  any  disposal  of  UiS.  ter¬ 
ritory  or  property,  as  set  fo$th  in  the 
Constitution. 

In  order  that  this  letter  m&y  be  known 
to  the  Nation  at  large,  I  gcote  it  as  part 
of  my  remarks: 

The  Washington  Post  tff  October  31,  1970, 
in  its  “Around  the  World”  column,  reports 
that  revolutionary  President  Lakes  of  Pana¬ 
ma,  in  a  message  to  the  people  of  that  coun¬ 
try  following  his  recent  talks  with  President 
Nixon,  stated  that  the  United  States  is  pre¬ 
pared  to  negotjide  a  new  canal  treaty  with 
Panama. 

Following  An  effort  by  the  United  States 
Government  to  reopen  negotiations  on  the 
basis  of  three  proposed  1967  treaties  that 
were  neyer  signed  because  of  strong  opposi¬ 
tion  ir/both  countries,  the  Foreign  Minister 
of  Panama,  in  a  note  on  August  5,  1970,  for¬ 
mally  notified  the  United  States  Government 
tfyat  the  1967  draft  treaties  are  “no  longer 
onsidered  a  satisfactory  basis  for  negotia¬ 
tions.” 

Those  proposed  treaties,  negotiated  with¬ 
out  the  authorization  of  Congress,  would: 

(1)  cede  U.S.  sovereignty  over  the  Canal  to 
Panama: 

(2)  make  that  weak  and  unstable  repub¬ 
lic  a  partner  in  the  management  and  defense 
of  the  Canal; 

(3)  increase  the  annuity  to  Panama; 

(4)  raise  transit  tolls;  and 

(5)  eventually  give  to  Panama  without  any 
compensation  whatever  both  the  existing 
Canal  and  any  new  one  in  Panama  that  may 
be  constructed  at  the  expense  of  our  over¬ 
burdened  taxpayers. 

Evidently,  the  reason  for  the  refusal  of  the 
revolutionary  government  of  Panama  to  ac¬ 
cept  the  1967  proposed  treaties  as  basis  for 
renewed  negotiations  was,  and  is,  the  fact 
that  the  proposed  treaties  would  not  remove 
United  States  protection  forces  from  the 
Isthmus  as  was  done  by  the  British  Govern¬ 
ment  in  the  case  of  the  Suez  Canal,  thus 
permitting  a  Soviet  takeover. 

The  chief  negotiator  for  the  1967  treaty 
proposals  was  Ambassador  Robert  B.  Ander¬ 
son.  His  associates  in  the  formulation  and 
^negotiation  of  them  included  John  N.  Irwin 
[,  recently  appointed  Under  Secretary  of 
Skate,  and  Robert  M.  Sayre,  now  United 
States  Ambassador  to  Panama.  A  fourth 
official  involved  is  Daniel  W.  Hofgren,  a 
youngxWhlte  House  staff  member  with  no 
diplomatic  or  Panama  Canal  experience,  who 
is  now  the  principal  negotiating  assistant  to 
AmbassadoXAnderson.  There  could  not  be  a 
more  perfect  setup  for  surender  at  Panama 
with  completes,  loss  to  the  United  States  of 
the  strategic  Panama  Canal  and  its  ultimate 
takeover  by  Soviet  power  just  as  occurred  in 
Cuba  and  at  the  Suez  Canal. 

Under  Article  IVy'Section  3,  Clause  2,  of 
the  United  States  Constitution,  the  House 
must  join  the  Senate  in.  the  disposal  of  ter¬ 
ritory  or  other  property  of  the  United 
States — a  course  that  in  t>he  past  has  been 
observed  by  the  Executive  power. 

Hence  the  House  of  Representatives  has  an 
imperative  reason  to  express  itself  in  the 
premises.  With  that  objective  in\yiew,  some 
116  members  of  the  House  have 'sponsored 
28  identical  resolutions  in  the  present  Con¬ 
gress  opposing  any  surrender  at  Panama.  The 
House  sub-committee  on  Inter -American  Af¬ 
fairs  during  the  period  of  July  8  to  August  3, 
1970,  held  intensive  hearings  on  “Cuba  aX}d 
the  Caribbean”,  including  consideration 
the  indicated  Panama  Canal  sovereignty  res¬ 
olutions,  but  a  report  thereon  has  not  yet 
been  made. 
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House  committee  reported  egk  products  inspection  bill. 

Rep.  Melcher  criticized  "the Administration' s  deliberate  lower  farm  price 
policies." 

Rep.  Mahon  included  current  r^leihse  on  civilian  personnel  report, 

Senate  committee  reported  Water  B^k  bill;  bill  authorizing  milk,  tomato, 
and  potato  promotion;  an^  bill  amending  peanut  marketing  quota  provisions, 
Sen.  Packwood  lauded  ACP  Achievement A  and  noted  need  to  eliminate 
agriculture- related  pollution, 
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1.  FARM  PRICES.  Rep.  Melcher  warned  "we  are  rushing  toward  ah  economic  crisis  in 

agriculture"  as  "the  administration's  deliberate  lower  fara  price  policies  drive 
prices  and  the  parity  ratio  down  to  the  levels  of  the  greal\depression  of  the 


thirties , 


HI 1 120- 1 


funnroiaov  30  iN3wiavd3 a  *s*n 

'dlVd  $333  QNV  SOVISOd 


SS3NIS0Q  IVIDU: 
OSJO l  *3  *0  'N010WIN$V*N 

aumifDiBOv  do  iNswinvdao  saivis  ojunit 


ILLS  REPORTED . 

Committee  on  Agriculture  reported,  with  amendments,  H.R.  19888,  providing 
■  the  inspection  of  certain  egg  products  (H.  Rept0  91-1670) .  p»  H1LI45 
Committee  on  Public  Works  reported,  with  amendment,  H.R0  19877, 


harbors,  and  flood  control  bill  (H.  Rept.  91-1665)0  p.  HI 
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Coiftoittee  on  Post  Office  and  Civil  Service  filed  a  report  "Impi 
Manpowers,  Management  in  the  Federal  Government"  (H.  Rept0  91-1657> 
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LEGISLATIVE  PROGRAM.  The  following  bills  will  be  among  those  /onsidered 
Monday,  Dec\7»  on  the  Consent  Calendar: 

H0R0  19877\  omnibus  rivers,  harbors,  and  flood  control 
H.R.  19846,  proposed  Animal  Welfare  Act  of  1970; 

H.R.  17582,  to\ amend  peanut  marketing  quota  provisions; 

So  1079,  Susquehanna  River  Basin  Compact; 

S.  1,  equitable  l^nd  acquisition  and  dislocation  assistance  policies; 
HoRo  15188,  penalt\  for  shooting  at  certain  animals  from  an  aircraft; 
H.Ro  17436,  to  provide  for  a  National  Environmental  Data  Bank; 

H.R,  19576,  to  establish  the  National  Advisoi^  Committee  on  the  Oceans 
and  Atmosphere0  pp0  Hllll\-9 


HOUSING  AND  URBAN  DEVELOPMENT.  \Passed  H.R0  194-36  after  adopting,  in  addition 
to  other  amendments,  an  amendment  that  extends  the  log  export  amendment  for 
2  additional  years.  pp„  H11088=hllll 
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APPROPRIATIONS;  SUPPLEMENTAL  APPROPRIATIONS.  Passed  H.R.  17755,  FY  1971 

appropriations  for  the  Department  of  Transportation,  adopting  all  committee 
amendments,  and  two  additional  amendments  eliminating  funds  for  the  SST 
program  and  deleting  obli/gational  authority  restriction  on  highway 
beautification.  pp.  S1P327-95 

Received  Proposed  Supplemental  Appropriations  for  \he  FY  Ending  June  30, 
1971,  from  the  President (S.  Doc.  No. 91-114) ; to  Commrttee  on  Appropriations, 
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7.  WAT-SR-BAN-K-fr— Pfi-ANUI  ACREACE  -AbLO-TMENTS ;  RESEARCH  &  PROMOTION  PROGRAMS  FOR  MILK, 
POTATOES  AND  TOMATOES.  Committee  on  Agriculture  and  Forestry  reported 
without  amendment  the  following  bills: 

-Hs-R-i, — 157-70i — to  preserve- and  improve  wildlif g-liabi  LaL  and  waLei  cuiisbjl vatiuii. 

(3.  Rept.  91-1393}-; - 

S.  4560,  establishing  a  research  and  promotion  program  for  milk,  potatoes 

and  tomatoes  (S.  Rept.  91-1400) ;  and _ 

S. /4561 ,  establishing  permanent  authority  for  the  sale  and  transfer^of 
/  peanut  acreage  allotments  (S.  Rept.  91-1401).  p.  S19284  \ 
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MILK,  TOMATO,  AND  POTATO  PROMOTION 


December  3,  1970. — Ordered  to  be  printed 


Mr.  Young  of  North  Dakota,  from  the  Committee  on  Agriculture 
and  Forestry,  submitted  the  following 

REPORT 

[To  accompany  S.  4560] 

The  Committee  on  Agriculture  and  Forestry  reported  an  original 
bill  (S.  4560)  to  provide  authority  for  promotion  programs  for  milk, 
tomatoes,  and  potatoes,  and  recommends  that  the  bill  do  pass. 

Explanation 

On  October  16,  1969,  the  Senate  passed  S.  1181  providing  authority 
for  potato  and  tomato  promotion  programs.  On  November  30,  1970, 
the  House  of  Representatives  passed  S.  1181  with  an  amendment  in 
the  nature  of  a  substitute  providing  authority  for  promotion  programs 
for  milk,  potatoes,  and  all  other  commodities  for  which  marketing 
orders  are  authorized  by  section  8c(2)  of  the  Agricultural  Adjustment 
Act  (of  1933).  The  original  bill  reported  herewith  provides  for  a  milk 
promotion  program  as  provided  for  by  the  House  amendment  to  S. 
1 181,  a  tomato  advertising  program  as  provided  for  by  S.  1181  as  passed 
by  the  Senate,  and  a  potato  promotion  program  as  provided  for  by  both 
the  Senate  and  House  versions  of  S.  1181.  It  does  not  include  the 
provisions  of  the  House  amendment  which  would  have  provided  for 
paid  advertising  programs  for  commodities  other  than  milk,  tomatoes, 
and  potatoes,  nor  does  it  include  the  provisions  of  the  House  amend¬ 
ment  which  would  have  extended  the  restrictions  on  imported  com¬ 
modities  of  section  8e  of  the  Agricultural  Adjustment  Act  (of  1933) 
to  raisins,  prunes,  and  certain  olives. 

It  is  anticipated  that  after  the  Senate  has  had  an  opportunity  to 
study  the  bill  reported  herewith,  a  move  will  be  made  to  lay  the  mes¬ 
sage  from  the  House  on  S.  1181  before  the  Senate  and  concur  in  the 
amendment  of  the  House  with  an  amendment  substituting  the  text 
of  the  bill  reported  herewith. 
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Title  I  of  the  bill  reported  herewith  is  identical  to  title  I  of  the 
House  amendment  to  S.  1181,  except  that  “as  required”  has  been 
changed  to  “is  required”  in  the  third  sentence  of  the  proposed  new 
subparagraph  (I). 

Title  H  of  the  bill  reported  herewith  is  identical  to  title  II  of  S. 
1181  as  passed  by  the  Senate,  except  that  (1)  the  word  “apples”  has 
been  substituted  for  the  word  “avocados”  to  take  into  account  the 
enactment  of  Public  Law  91-363  on  July  31,  1970;  and  (2)  the  word 
“first”  has  been  inserted  before  the  word  “proviso”  to  take  into 
account  the  enactment  of  Public  Law  91-292  on  June  25,  1970,  which 
added  a  second  proviso.  Title  II  of  the  House  amendment,  in  com¬ 
pletely  amending  section  8c(6)(I)  of  the  Agricultural  Adjustment 
Act  (of  1933)  to  provide  for  paid  advertising  promotion  for  all  com¬ 
modities  subject  to  marketing  orders,  would  inadvertently  repeal  a 
provision  relating  to  almonds  which  was  enacted  by  Public  Law  91-522 
on  November  25,  1970. 

Title  III  of  the  bill  reported  herewith  is  identical  to  title  III  of  the 
House  amendment  to  S.  1181,  except  for  the  following  clerical  changes: 

(1)  In  the  last  paragraph  of  section  302  the  word  “of”  has  been 
inserted  after  “carrying  out”. 

(2)  In  section  310(a)  “difference”  has  been  changed  to  “differences”. 

(3)  In  section  310(c)(1)  “an  person”  has  been  changed  to  “any 
person”. 

Cost 

It  is  estimated  that  Federal  costs  under  title  I  (milk)  would  be 
$200,000  for  each  of  the  first  2  years,  somewhat  less  thereafter.  The 
cost  under  title  II  (tomatoes)  is  estimated  by  the  Department  of 
Agriculture  to  be  little,  if  any.  Initiation  of  a  plan  under  title  III 
(potatoes)  is  estimated  to  cost  from  $180,000  to  $325,000  depending 
upon  whether  suitable  mailing  lists  can  be  obtained  so  that  the  referen¬ 
dum  can  be  held  by  mail  rather  than  by  the  use  of  polling  places. 

Departmental  Views 

Attached  are  reports  from  the  Department  of  Agriculture  favoring 
enactment  of  the  various  titles  of  this  bill. 

Department  of  Agriculture, 

Washington,  August  7,  1969. 

Hon.  W.  R.  Poage, 

Chairman,  Committee  on  Agricult  ure, 

House  of  Representatives. 

Dear  Mr.  Chairman:  This  is  in  reply  to  your  request  for  a  report 
on  H.R.  10710,  a  bill  to  amend  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  to  provide  authorization  for  the  establishment 
of  advertising,  sales  promotion,  educational,  and  research  programs, 
including  marketing  research  and  development,  financed  by  deductions 
from  payments  due  producers  delivering  milk  to  handlers  regulated  by 
Federal  milk  orders. 

The  Department  supports  enactment  of  H.R.  10710.  We  would 
suggest  minor  modifications,  including  accommodation  of  refunds  to 
producers  under  certain  circumstances. 
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The  programs  authorized  by  H.R.  10710  would  be  financed  by 
deductions  from  funds  owed  to  producers  under  the  order.  Deductions 
could  be  made  directly  from  the  total  pool  value  of  all  producer  milk. 
An  equitable  adjustment  could  be  made  in  areas  where  a  mandatory 
checkoff  from  dairy  farmers  for  advertising  and  l’esearch  is  required  by 
State  law. 

Funds  would  be  paid  to  an  agency  organized  by  milk  producers  and 
associations  of  producers.  This  agency  could  employ  persons  and 
organizations  for  research  and  promotional  programs  designed  to  pro¬ 
mote  marketing  and  the  domestic  consumption  of  milk  and  milk 
products. 

Provisions  authorizing  producer  deductions  would  not  become  effec¬ 
tive  unless  separately  approved  by  producers  in  the  same  manner 
provided  for  the  approval  of  orders  Disapproval  of  the  producer 
deduction  provisions  would  not  be  considered  disapproval  of  the  order, 
and  such  provisions  could  be  terminated  separately  from  other  order 
provisions. 

In  recent  years,  an  increasing  number  of  dairy  farmer  cooperatives 
have  expressed  their  support  for  this  type  of  legislation.  The  threat 
of  filled  and  imitation  milk  in  fluid  milk  markets  throughout  the 
Nation  has  stimulated  interest  for  increased  promotion,  advertising, 
and  research. 

H.R.  10710  would  constitute  enabling  legislation  and  its  imple¬ 
mentation  in  a  Federal  milk  order  would  require  a  public  hearing  as 
well  as  producer  approval.  Thus,  a  forum  will  be  provided  for  a 
careful  and  thorough  review  of  all  the  problems  which  might  be 
associated  with  the  adoption  of  a  promotion  program  in  an  individual 
milk  marketing  area.  It  is  important  that  any  such  program  contain 
provisions  which  will  be  fair,  equitable,  efficient,  and  fruitful. 

Projects  carried  out  under  the  program  would  be  subject  to  approval 
and  continuing  review  by  the  Secretary  to  insure  compliance  with  the 
statute  and  to  protect  the  public  interest. 

We  suggest  that  the  bill  be  modified  to  provide  that  adjustments 
for  mandatory  checkoffs  required  by  State  law  be  allowed  only  if  it  is 
determined  that  deductions  were  actually  made  and  used  for  purposes 
comparable  with  the  purposes  authorized  under  the  bill. 

We  recommend  also  that  the  bill  be  modified  by  adding  the  following 
after  the  last  sentence  of  the  bill:  “Notwithstanding  any  other  pro¬ 
vision  of  this  Act,  as  amended,  any  producer  against  whose  marketings 
any  assessment  is  withheld  or  collected  under  the  authority  of  this 
subparagraph,  and  who  is  not  in  favor  of  supporting  the  research  and 
promotion  programs,  as  provided  for  herein,  shall  have  the  right  to 
demand  and  receive  a  refund  of  such  assessment  pursuant  to  the  terms 
and  conditions  specified  in  the  order.” 

The  additional  costs  that  may  result  from  enactment  of  the  legis¬ 
lation  would  be  related  to  conducting  public  hearings  and  general 
administration  of  the  programs.  For  each  of  the  first  2  years  we 
would  anticipate  additional  annual  costs  of  about  $200,000.  There¬ 
after,  costs  would  be  somewhat  less.  For  the  most  part,  additional 
costs  would  be  associated  with  amending  existing  order  provisions  to 
authorize  producer  deductions  for  research  and  promotional  programs. 

Although  H.R.  10710  does  not  mention  the  source  of  funds  for 
administration,  there  is  a  bill  (H.R.  13193)  proposed  by  the  Depart- 
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ment  which  is  before  the  Congress,  which  would  permit  the  Depart¬ 
ment  to  recover  costs  of  administration  through  user  fees. 

In  view  of  the  time  situation,  we  have  not  obtained  from  the  Bureau 
of  the  Budget  advice  regarding  the  relationship  of  the  proposed 
legislation  to  the  administration’s  program. 

Sincerely, 

Clifford  M.  Hardin,  Secretary. 


January  20,  1970. 

Hon.  Allen  J.  Ellender, 

Chairman,  Committee  on  Agriculture  and  Forestry, 

U.S.  Senate. 


Dear  Mr.  Chairman:  This  is  in  response  to  your  request  of  April 
21,  1969,  for  a  report  on  S.  1862,  a  bill  to  amend  section  8c(6)(I)  of 
the  Agricultural  Marketing  Agreement  Act  of  1937,  as  amended.  This 
proposal  would  authorize  marketing  promotion  including  paid  adver¬ 
tising  under  marketing  orders  applicable  to  tomatoes. 

The  Department  recommends  that  this  bill  be  passed. 

Many  industry  groups  believe  that  market  promotion  including 
advertising  will  not  only  strengthen  their  position  in  the  marketplace 
but  also  will  increase  the  demand  for  their  commodity.  Further,  they 
believe  they  must  advertise  in  order  to  hold  the  present  space  devoted 
to  their  product  in  the  retail  stores.  The  Agricultural  Marketing  Agree¬ 
ment  Act  currently  authorizes  marketing  promotion  as  well  as  adver¬ 
tising  projects  for  a  number  of  horticultural  commodities.  The  Depart¬ 
ment  supports  the  extension  of  the  promotion  mechanism  to  tomatoes 
as  contemplated  by  S.  1862. 

There  are  currently  two  Federal  marketing  agreement  and  order 
programs  in  effect  for  tomatoes,  one  for  tomatoes  grown  in  Florida 
and  the  other  for  tomatoes  grown  in  the  Lower  Rio  Grande  Valley 
in  Texas.  If  this  bill  were  enacted  into  law  these  groups  would  be  able 
to  take  advantage  of  advertising  programs. 

The  expense  of  such  projects  would  be  paid  from  funds  collected 
pursuant  to  the  marketing  order.  It  is  expected  that  little,  if  any, 
additional  cost  to  the  Department  would  result  from  the  enactment 
of  the  proposed  bill.  However,  should  any  additional  cost  result,  it 
would  be  absorbed  within  existing  appropriations  with  respect  to  these 
programs. 

The  Bureau  of  the  Budget  advises  that  there  is  no  objection  to  the 
presentation  of  this  report  from  the  standpoint  of  the  administration’s 
program. 

Sincerely, 


Richard  Lyng,  Acting  Secretary. 


Department  o-f  Agriculture, 
Washington,  D.C.,  April  18,  1969. 

Hon.  Allen  J.  Ellender, 

Chairman,  Committee  on  Agriculture  and  Forestry, 

U.S.  Senate. 

Dear  Mr.  Chairman:  This  is  in  reply  to  your  request  of  March  3 
for  a  report  on  S.  1181.  The  purpose  of  the  bill  is  to  enable  potato 
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growers  to  finance  a  nationally  coordinated  research  and  promotion 
program  to  improve  their  competitive  position  and  expand  their 
markets  for  potatoes. 

The  Department  has  no  objection  to  tins  bill  but  suggests  some 
modifications. 

The  bill  provides  for  authority  to  establish  a  plan  to  collect  assess¬ 
ments  on  potatoes  produced  in  the  48  contiguous  States  of  the  United 
States.  Producers  with  less  than  5  acres  will  be  exempt  from  assess¬ 
ments.  The  assessments  will  be  used  for  promotion  of  potatoes  in¬ 
cluding  paid  advertising.  In  addition,  assessments  can  be  used  for 
research  and  development  projects.  The  costs  incurred  by  the  potato 
industry  in  administering  the  program  will  also  be  paid  from  assess¬ 
ments.  Prior  approval  by  the  Secretary  of  Agriculture  for  all  projects 
and  expenditures  is  provided  for  as  a  safeguard  against  improper 
use  of  funds. 

The  bill  provides  for  a  maximum  assessment  rate  of  1  cent  per 
hundredweight.  Handlers  are  responsible  for  payment  of  the  assess¬ 
ments,  and  they  may  deduct  them  from  their  settlement  with  the 
producers.  Producers  will  be  able  to  obtain  a  refund  on  the  assess¬ 
ments  paid  by  them,  if  they  request  it  in  the  time  and  manner  pre¬ 
scribed.  The  bill  provides  that  hearings  with  respect  to  a  proposed 
plan  be  held  when  requested  by  potato  producers.  A  favorable  refer¬ 
endum  vote,  by  two-thirds  of  the  potato  producers  voting  in  such 
referendum,  or  two-thirds  of  their  production  and  not  less  than  a 
majority  of  those  voting,  is  required  to  approve  any  plan  issued 
pursuant  to  this  bill.  If  such  a  plan  is  favored  by  producers,  a  board 
will  be  appointed  by  the  Secretary  of  Agriculture  from  industry 
nominations  of  eligible  producers.  Such  board  will  administer  the  plan 
under  the  supervision  of  the  Secretary  of  Agriculture. 

Provisions  in  this  bill  are  similar  to  those  in  Public  Law  89-502  (SO 
Stat.  279)  enacted  by  the  89th  Congress,  and  cited  as  the  “Cotton 
Research  and  Promotion  Act.”  Promulgation  and  referendum  pro¬ 
ceedings  for  any  plan  issued  pursuant  to  this  bill  are  similar  to  those 
in  marketing  orders  authorized  by  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended.  Administrative  provisions  are  also 
similar  to  those  in  marketing  orders.  There  are  no  provisions  for 
quality  control  or  compulsory  inspection  in  this  bill. 

The  potato  producers  have  been  confronted,  in  recent  years,  with 
increased  competition  from  other  products  marketed  as  easily  pre¬ 
pared  convenience  foods.  Some  of  these  products  are  promoted  on 
a  national  basis.  Potato  producers  have  not  been  able  to  effectively 
match  this  competition  because  production  and  marketing  of  potatoes 
is  performed  by  numerous  individual  farmers  in  every  State  in  the 
United  States.  This  has  made  it  difficult  for  them  to  finance  and 
carry  out  adequate  research  and  promotion  projects  to  maintain  a 
competitive  position  in  the  markets.  This  bill  would  give  potato 
producers  authority  to  help  themselves  by  financing  such  projects. 

Several  potato-producing  areas  have  State  orders  or  commissions  to 
promote  potatoes  produced  in  their  specific  areas.  This  bill  is  intended 
to  supplement  these  existing  programs  with  a  nationally  coordinated 
program. 

The  Department  recommends  the  following  modifications  of  this  bill: 

(1)  In  section  2,  page  1,  line  6  (findings  and  declaration  of  policy), 
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itris  recommended  that  the  findings,  as  contained  in  the  national  potato 
research  and  promotion  bill  in  the  90th  Congress  (S.  2862  dated 
January  23,  1968,  predecessor  to  this  bill),  be  added  as  a  part  of 
section  2  of  this  bill.  The  addition  would  make  clear  that  the  legislation 
is  intended  to  exercise  the  full  sweep  of  the  Federal  commerce  powers. 

It  would  also  facilitate  administration  and  enforcement  as  proof  would 
not  be  required  in  each  action  for  enforcement  that  the  potatoes 
involved  were  in  interstate  commerce  or  directly  burdened,  obstructed, 
or  affected  interstate  commerce  in  potatoes  or  potato  products. 

In  the  event  the  findings  are  not  added,  section  4  should  be  modified 
to  indicate  the  intention  to  exercise  the  full  sweep  of  the  Federal  com¬ 
merce  powers.  In  section  4,  page  3,  line  25  (authority  to  issue  a  plan), 
add  to  the  end  of  the  sentence  the  following:  “and  as  are  in  the  current 
of  interstate  commerce  or  directly  burden,  obstruct,  or  affect  interstate 
commerce  in  potatoes  or  potato  products”. 

(2)  In  subsection  3(d),  page  2,  line  20-22  (definitions),  revise  the 
term  “handler”  to  read  as  follows: 

“(d)  The  term  “handler”  means  any  person  (except  a  common  or  , 
contract  carrier  or  potatoes  owned  by  another  person)  who  handle 
potatoes  in  a  manner  specified  in  a  plan  issued  pursuant  to  this  Act  or 
in  the  rules  and  regulations  issued  thereunder.” 

(3)  In  section  3,  page  2,  beginning  on  line  23,  delete  subsection  (e)  — 
the  definition  of  “handle” — and  renumber  the  remaining  definitions. 

(4)  In  subsection  10(a),  page  9  (assessments),  revise  the  language 
beginning  on  line  25  and  continuing  through  the  word  “potatoes,” 
in  line  3  on  page  10,  to  read  as  follows: 

“Sec.  10.  (a)  Each  handler  designated  by  the  board,  pursuant  to 
regulations  issued  under  the  plan,  to  make  payment  of  assessments 
shall  be  responsible  for  payment  to  the  board,  as  it  may  direct,  of  any 
assessment  levied  on  potatoes;”. 

Also  in  subsection  10(a),  add  a  sentence  at  the  end  to  read  as  fol¬ 
lows:  “To  facilitate  the  collection  and  payment  of  such  assessments, 
the  board  may  designate  different  handlers  or  classes  of  handlers  to 
recognize  difference  in  marketing  practices  or  procedures  utilized  in 
any  State  or  area.  No  more  than  one  such  assessment  shall  be  made  on 
any  potatoes.”. 

The  changes  in  (2)  and  (3)  are  recommended  in  the  interest  of  pro¬ 
viding  a  greater  degree  of  flexibility  in  designating  the  various  activi-  | 
ties  that  will  make  a  person  a  “handler.”  The  change  in  (4)  will  pro-  v- 
vide  flexibility  in  designating  the  “handler”  responsibile  for  payment 
of  assessments  to,  as  well  as  the  manner  and  method  of  collection  of 
assessments  by,  the  board.  These  changes  follow  similar  provisions  in 
the  Cotton  Research  and  Promotion  Act  and  are  desirable  in  the  light 
of  our  experience  under  that  act. 

(5)  In  section  6,  page  4,  line  16  (finding  and  issuance  of  a  plan), 
delete  “or  modifications”,  as  being  unnecessary  and  confusing  inas¬ 
much  as  the  Secretary  must  find  that  all  the  terms  and  conditions 
contained  in  the  plan  as  issued  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(6)  In  subsection  9(e),  page  9,  lines  11  and  12  (permissive  terms  in 
plans),  modify  “research  and  development  or  advertising  and  pro¬ 
motion”  to  read  “research,  development,  advertising  and  promotion”. 
This  change  will  make  the  quoted  modification  conform  to  other 
specifications  of  such  activities  elsewhere  in  the  act. 
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(7)  In  subsection  12(b)  (enforcement),  delete  the  word  “willfully” 
in  two  places  on  page  13,  lines  6  and  8.  “Willfully”  is  an  undesirable 
term  because  it  is  difficult  to  prove  and  would  result  in  administrative 
and  enforcement  difficulties. 

Also  in  subsection  12(b),  page  13,  line  10,  delete  the  words  “liable 
to  a  penalty  of  not”  and  substitute  in  lieu  thereof  the  words  “fined 
not  less  than  $100  or” ;  and  delete  the  balance  of  the  paragraph  follow¬ 
ing  the  word  “offense”  in  line  11.  This  change  substitutes  terminology 
generally  associated  with  criminal  prosecution  in  place  of  language 
relating  to  civil  action.  Additionally,  specific  authorization  for  civil 
action  to  collect  unpaid  assessments  is  unnecessary  as  subsection  12(a) 
provides  the  district  courts  with  adecjuate  authority  to  enforce 
collection. 

We  believe  the  enactment  of  this  bill  would  result  in  a  cost  of 
$325,000  to  conduct  promulgation  proceedings,  a  referendum  and 
related  items  to  initiate  a  plan  if  it  is  necessary  to  conduct  the  referen¬ 
dum  by  the  use  of  polling  places  in  each  county.  However,  if  the 
proponents  of  a  plan  are  able  to  provide  suitable  mailing  lists  of 
potato  producers  eligible  to  vote  so  that  the  referendum  can  be  con¬ 
ducted  by  mail,  this  would  reduce  total  costs  to  initiate  a  plan  to 
$180,000.  Additionally,  the  Department’s  annual  cost  for  administra¬ 
tion  is  estimated  to  be  $80,000. 

The  Bureau  of  the  Budget  advises  that  there  is  no  objection  to  the 
presentation  of  this  report  from  the  standpoint  of  the  administration’s 
program. 

Sincerely, 


Clifford  M.  Hardin, 

Secretary  of  Agriculture. 


Changes  in  Existing  Law 

In  compliance  with  subsection  (4)  of  rule  XXIX  of  the  Standing 
Rules  of  the  Senate,  changes  in  existing  law  made  by  the  bill  as 
reported,  are  shown  as  follows  (existing  law  proposed  to  be  omitted 
is  enclosed  in  black  brackets,  new  matter  is  printed  in  italic,  existing 
law  in  which  no  change  is  proposed  is  shown  in  roman)  : 

Agricultural  Adjustment  Act  of  1933 


orders 

Sec.  Sc.  (1)  The  Secretary  of  Agriculture  shall,  subject  to  the  pro¬ 
visions  of  this  section,  issue,  and  from  time  to  time  amend,  orders 
applicable  to  processors,  associations  of  producers,  and  others  in  the 
handling  of  any  agricultural  commodity  or  product  thereof  specified 
in  subsection  (2)  of  this  section.  Such  persons  are  referred  to  in  this 
title  as  “handlers.”  Such  orders  shall  regulate,  in  the  manner  herein¬ 
after  in  this  section  provided,  only  such  handling  of  such  agricultural 
commodity,  or  product  thereof,  as  is  in  the  current  of  interstate  or 
foreign  commerce,  or  which  directly  burdens,  obstructs,  or  affects, 
interstate  or  foreign  commerce  in  such  commodity  or  product  thereof. 

*  *  jfc  H*  ^  * 
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TERMS — MILK  AND  ITS  PRODUCTS 

(5)  In  the  case  of  milk  and  its  products,  orders  issued  pursuant 
to  this  section  shall  contain  one  or  more  of  the  following  terms  and 
conditions,  and  (except  as  provided  in  subsection  (7))  no  others: 

(7)  Establishing  or  providing  for  the  establishment  of  research  and 
development  projects,  and  advertising  ( excluding  brand  advertising),  sales 
promotion,  educational,  and  other  programs,  designed  to  improve  or 
promote  the  domestic  marketing  and  consumption  of  milk  and  its  products, 
to  be  financed  by  producers  in  a  manner  and  at  a  rate  specified  in  the 
order,  on  all  producer  milk  under  the  order.  Producer  contributions  under 
this  subparagraph  may  be  deducted  from  funds  due  producers  in  computing 
total  pool  value  or  otherwise  computing  total  funds  due  producers  and 
such  deductions  shall  be  in  addition  to  the  adjustments  authorized  by 
subparagraph  ( B )  of  subsection  8c (5).  Provision  may  be  made  in  the 
order  to  exempt,  or  allow  suitable  adjustments  or  credits  in  connection^ 
with,  milk  on  which  a  mandatory  checkoff  for  advertising  or  marketing 
research  is  required  under  the  authority  of  any  State  law.  Such  funds 
shall  be  paid  to  an  agency  organized  by  milk  producers  and  producers’ 
cooperative  associations  in  such  form  and  with  such  methods  of  operation 
as  shall  be  specified  in  the  order.  Such  agency  may  expend  such  funds  for 
any  of  the  purposes  authorized  by  this  subparagraph  and  may  designate, 
employ,  and  allocate  funds  to  persons  and  organizations  engaged  in  such 
programs  which  meet  the  standards  and  qualifications  specified  in  the 
order.  All  funds  collected  under  this  subjmragraph  shall  be  separately 
accounted  for  and  shall  be  used  only  for  the  purposes  for  which  they  were 
collected.  Programs  authorized  by  this  subparagraph  may  be  either  local 
or  national  in  scope,  or  both,  as  provided  in  the  order,  but  shall  not  be 
international.  Order  provisions  under  this  subparagraph  shall  not  become 
effective  in  any  marketing  order  unless  such  provisions  are  approved'  by 
producers  separately  from  other  provisions,  in  the  same  manner  provided 
for  the  approval  of  marketing  orders,  and  may  be  terminated  separately 
whenever  the  Secretary  ?nakes  a  determination  with  respect  to  such  provi¬ 
sions  as  is  provided  for  the  termination  of  an  order  in  subsection  8c(16)  (B). 
Disapproval  or  termination  of  such  order  provisions  shall  not  be  con-/r | 
sidered  disapproval  of  the  order  or  of  other  terms  of  the  order.  Notwith-\. J 
standing  any  other  provision  of  this  Act,  as  amended,  any  producer 
against  whose  marketings  any  assessment  is  withheld  or  collected  under 
the  authority  of  this  subparagraph,  and  who  is  not  in  favor  of  supporting 
the  research  and  promotion  programs,  as  provided  for  herein,  shall  have 
the  right  to  demand  and  receive  a  ref  und  of  such  assessment  pursuant  to 
the  terms  and  conditions  specified  in  the  order. 

TERMS - OTHER  COMMODITIES 

(6)  In  the  case  of  the  agricultural  commodities  and  the  products 
thereof,  other  than  milk  and  its  products,  specified  in  subsection  (2) 
orders  issued  pursuant  to  this  section  shall  contain  one  or  more  of  the 
following  terms  and  conditions,  and  (except  as  provided  in  subsection 

(7)),  no  others: 

*  *  *  *  *  *  * 
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(I)  Establishing  or  providing  for  the  establishment  of  production 
research,  marketing  research  and  development  projects  designed  to 
assist,  improve,  or  promote  the  marketing,  distribution,  and  consump¬ 
tion  or  efficient  production  of  any  such  commodity  or  product,  the 
expense  of  such  projects  to  be  paid  from  funds  collected  pursuant  to 
the  marketing  order:  Provided,  That  with  respect  to  orders  applicable 
to  almonds,  cherries,  carrots,  citrus  fruits,  onions,  Tokay  grapes, 
fresh  pears,  dates,  plums,  nectarines,  celery,  sweet  corn,  limes,  olives, 
pecans,  avocados,  [or]  apples,  or  tomatoes  such  projects  may  provide 
for  any  form  of  marketing  promotion  including  paid  advertising  and 
with  respect  to  almonds  may  provide  for  crediting  the  pro  rata  ex¬ 
pense  assessment  obligations  of  a  handler  with  all  or  any  portion  of 
his  direct  expenditures  for  such  marketing  promotion  including  paid 
advertising  as  may  be  authorized  by  the  order:  Provided  furthei ,  That 
the  inclusion  in  a  Federal  marketing  order  of  provisions  for  research 
and  marketing  promotion,  including  paid  advertising,  shall  not  be 
deemed  to  preclude,  preempt  or  supersede  research  provisions  in  any 
State  program  covering  the  same  commodity. 

o 
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IN  THE  SENATE  OE  THE  UNITED  STATES 

December  3, 1970 

Mr.  Young  of  North  Dakota,  from  the  Committee  on  Agriculture  and  For¬ 
estry,  reported  the  following  bill;  which  was  read  twice  and  ordered  to  be 
placed  on  the  calendar 


To  provide  authority  for  promotion  programs  for  milk,  toma¬ 
toes,  and  potatoes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  TITLE  I— ADVERTISING  PROJECTS:  MILK 

4  Sec.  101.  The  Agricultural  Adjustment  Act,  as  reen- 

5  acted  and  amended  by  the  Agricultural  Marketing  Agreement 

6  Act  of  1937,  as  amended,  is  further  amended,  by  adding 

7  at  the  end  of  subsection  8c  (5)  the  following  new  subpara- 

8  graph  (I)  : 

9  “(I)  Establishing  or  providing  for  the  establishment 
1°  of  research  and  development  projects,  and  advertising  (ex- 
11  eluding  brand  advertising) ,  sales  promotion,  educational, 
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and  other  programs,  designed  to  improve  or  promote  the 
domestic  marketing  and  consumption  of  milk  and  its  prod¬ 
ucts,  to  he  financed  by  producers  in  a  manner  and  at  a  rate 
specified  in  the  order,  on  all  producer  milk  under  the  order. 
Producer  contributions  under  this  subparagraph  may  he 
deducted  from  funds  due  producers  in  computing  total  pool 
value  or  otherwise  computing  total  funds  due  producers  and 
such  deductions  shall  be  in  addition  to  the  adjustments  author¬ 
ized  by  subparagraph  (B)  of  subsection  8c  (5).  Provi¬ 
sion  may  be  made  in  the  order  to  exempt,  or  allow  suitable 
adjustments  or  credits  in  connection  with,  milk  on  which  a 
mandatory  checkoff  for  advertising  or  marketing  research  is 
required  under  the  authority  of  any  State  law.  Such  funds 
shall  be  paid  to  an  agency  organized  by  milk  producers  and 
producers’  cooperative  associations  in  such  form  and  with 
such  methods  of  operation  as  shall  be  specified  in  the  order. 
Such  agency  may  expend  such  funds  for  any  of  the  purposes 
authorized  by  this  subparagraph  and  may  designate,  employ, 
and  allocate  funds  to  persons  and  organizations  engaged  in 
such  programs  which  meet  the  standards  and  qualifications 
specified  in  the  order.  All  funds  collected  under  this  sub¬ 
paragraph  shall  be  separately  accounted  for  and  shall  be 
used  only  for  the  purposes  for  which  they  were  collected. 
Programs  authorized  by  this  subparagraph  may  be  either 
local  or  national  in  scope,  or  both,  as  provided  in  the  order, 
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but  shall  not  be  international.  Order  provisions  under  this 
subparagraph  shall  not  become  effective  in  any  marketing 
order  unless  such  provisions  are  approved  by  producers 
separately  from  other  order  provisions,  in  the  same  manner 
provided  for  the  approval  of  marketing  orders,  and  may  be 
terminated  separately  whenever  the  Secretary  makes  a  deter¬ 
mination  with  respect  to  such  provisions  as  is  provided  for 
the  termination  of  an  order  in  subsection  8c  (16)  (B).  Dis¬ 
approval  or  termination  of  such  order  provisions  shall  not 
be  considered  disapproval  of  the  order  or  of  other  terms  of 
the  order.  Notwithstanding  any  other  provision  of  this  Act, 
as  amended,  any  producer  against  whose  marketings  any 
assessment  is  withheld  or  collected  under  the  authority  of  this 
subparagraph,  and  who  is  not  in  favor  of  supporting  the  re¬ 
search  and  promotion  programs,  as  provided  for  herein,  shall 
have  the  right  to  demand  and  receive  a  refund  of  such  assess¬ 
ment  pursuant  to  the  terms  and  conditions  specified  in  the 
order.” 

TITLE  II— TOMATO  ADVERTISING  PROJECTS 
Sec.  201.  Section  8c  (6)  (I)  of  the  Agricultural  Ad¬ 
justment  Act,  as  amended,  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agreement  Act  of  1937, 
as  amended,  is  amended  by  striking  out  “or  apples”  in  the 
first  proviso,  and  inserting  in  lieu  thereof  “apples,  or 
tomatoes”. 
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TITLE  III— POTATO  RESEARCH  AND 
PROMOTION 

This  title  may  be  cited  as  the  "Potato  Research  and  Pro¬ 
motion  Act”. 

FINDINGS  AND  DECLARATION  OF  POLICY 

Sec.  302.  Potatoes  are  a  basic  food  in  the  United  States. 
They  are  produced  by  many  individual  potato  growers  in 
every  State  in  the  United  States.  In  1966,  there  were  one 
million  four  hundred  and  ninety-seven  thousand  acres  of 
cropland  in  the  United  States  devoted  to  the  production  of 
potatoes.  Approximately  two  hundred  and  seventy-five  mil¬ 
lion  hundredweight  of  potatoes  have  been  produced  annually 
during  the  past  five  years  with  an  estimated  sales  value  to 
the  potato  producers  of  $561,000,000. 

Potatoes  and  potato  products  move,  in  a  large  part,  in 
the  channels  of  interstate  commerce,  and  potatoes  which  do 
not  move  in  such  channels  directly  burden  or  affect  inter¬ 
state  commerce  in  potatoes  and  potato  products.  All  potatoes 
produced  in  the  United  States  are  in  the  current  of  interstate 
commerce  or  directly  burden,  obstruct,  or  affect  interstate 
commerce  in  potatoes  and  potato  products. 

The  maintenance  and  expansion  of  existing  potato  mar¬ 
kets  and  the  development  of  new  or  improved  markets  are 
vital  to  the  welfare  of  potato  growers  and  those  concerned 
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with  marketing,  using,  and  processing  potatoes  as  well  as  the 
general  economic  welfare  of  the  Nation. 

Therefore,  it  is  the  declared  policy  of  the  Congress  and 
the  purpose  of  this  title  that  it  is  essential  in  the  public 
interest,  through  the  exercise  of  the  powers  provided  herein, 
to  authorize  the  establishment  of  an  orderly  procedure  for 
the  financing,  through  adequate  assessments  on  all  potatoes 
harvested  in  the  United  States  for  commercial  use,  and  the 
carrying  out  of  an  effective  and  continuous  coordinated  pro¬ 
gram  of  research,  development,  advertising,  and  promotion 
designed  to  strengthen  potatoes’  competitive  position,  and  to 
maintain  and  expand  domestic  and  foreign  markets  for  pota¬ 
toes  produced  in  the  United  States. 

DEFINITIONS 

Sec.  303.  As  used  in  this  title: 

(a)  The  term  “Secretary”  means  the  Secretary  of 
Agriculture. 

(b)  The  term  “person”  means  any  individual,  partner¬ 
ship,  corporation,  association,  or  other  entity. 

(c)  The  term  “potatoes”  means  all  varieties  of  Irish 
potatoes  grown  by  producers  in  the  forty-eight  contiguous 
States  of  the  United  States. 

(d)  The  term  “handler”  means  any  person  (except  a 
common  or  contract  carrier  of  potatoes  owned  by  another 
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person)  who  handles  potatoes  in  a  manner  specified  in  a  plan 
issued  pursuant  to  this  title  or  in  the  rules  and  regulations 
issued  thereunder. 

(e)  The  term  “producer”  means  any  person  engaged  in 
the  growing  of  five  or  more  acres  of  potatoes. 

(f)  The  term  “promotion"  means  any  action  taken  by 
the  National  Potato  Promotion  Board,  pursuant  to  this  title, 
to  present  a  favorable  image  for  potatoes  to  the  public  with 
the  express  intent  of  improving  their  competitive  positions 
and  stimulating  sales  of  potatoes  and  shall  include,  but  shall 
not  be  limited  to,  paid  advertising. 

AUTHORITY  TO  ISSUE  A  PLAN 

Sec.  304.  To  effectuate  the  declared  policy  of  this  title, 
the  Secretary  shall,  subject  to  the  provisions  of  this  title, 
issue  and  from  time  to  time  amend,  orders  applicable  to  per¬ 
sons  engaged  in  the  handling  of  potatoes  (hereinafter  re¬ 
ferred  to  as  handlers)  and  shall  have  authority  to  issue  orders 
authorizing  the  collection  of  assessments  on  potatoes  handled 
under  the  provisions  of  this  title,  and  to  authorize  the  use 
of  such  funds  to  provide  research,  development,  advertising, 
and  promotion  of  potatoes  in  a  manner  prescribed  in  this 
title.  Any  order  issued  by  the  Secretary  under  this  title  shall 
hereinafter  in  this  title  be  referred  to  as  a  “plan".  Any  such 
plan  shall  be  applicable  to  potatoes  produced  in  the  forty- 
eight  contiguous  States  of  the  United  States. 
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1  NOTICE  AND  HEADINGS 

2  Sec.  305.  When  sufficient  evidence  is  presented  to  the 

3  Secretary  by  potato  producers,  or  whenever  the  Secretary 

4  has  reason  to  believe  that  a  plan  will  tend  to  effectuate  the 

5  declared  policy  of  this  title,  he  shall  give  due  notice  and 
G  opportunity  for  a  hearing  upon  a  proposed  plan.  Such  hear- 

7  ing  may  be  requested  by  potato  producers  or  by  any  other 

8  interested  person  or  persons,  including  the  Secretary,  when 

9  the  request  for  such  hearing  is  accompanied  by  a  proposal  for 

10  a  plan. 

11  FINDING  AND  ISSUANCE  OF  A  PLAN 

12  Sec.  306.  After  notice  and  opportunity  for  hearing, 

13  the  Secretary  shall  issue  a  plan  if  he  finds,  and  sets  forth  in 
11  such  plan,  upon  the  evidence  introduced  at  such  hearing,  that 

15  the  issuance  of  such  plan  and  all  the  terms  and  conditions 

16  thereof  will  tend  to  effectuate  the  declared  policy  of  this  title. 

17  REGULATION  S 

18  Sec.  307.  The  Secretary  is  authorized  to  make  such 

19  regulations  with  the  force  and  effect  of  law,  as  may  be  nec- 

20  essary  to  carry  out  the  provisions  of  this  title  and  the  powers 
31  vested  in  him  by  this  title. 

22  REQUIRED  TERMS  IN  PLANS 

33  Sec.  308.  Any  plan  issued  pursuant  to  this  title  shall 

31  contain  the  following  terms  and  conditions: 

35  (a)  Providing  for  the  establishment  by  the  Secretary 
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of  a  National  Potato  Promotion  Board  (hereinafter  referred 
to  as  “the  board”)  and  for  defining-  its  powers  and  duties, 
which  shall  include  powers — 

(1)  to  administer  such  plan  in  accordance  with  its 
terms  and  conditions; 

(2)  to  make  rules  and  regulations  to  effectuate  the 
terms  and  conditions  of  such  plan; 

(3)  to  receive,  investigate,  and  report  to  the  Sec¬ 
retary  complaints  of  violations’  of  such  plan;  and 

(4)  to  recommend  to  the  Secretary  amendments  to 
such  plan. 

(b)  Providing  that  the  board  shall  be  composed  of 
representatives  of  producers  selected  by  the  Secretary  from 
nominations  made  by  producers  in  such  manner  as  may  be 
prescribed  by  the  Secretary.  In  the  event  producers  fail  to 
select  nominees  for  appointment  to  the  board,  the  Secretary 
shall  appoint  producers  on  the  basis  of  representation  pro¬ 
vided  for  in  such  plan. 

(c)  Providing  that  board  members  shall  serve  without 
compensation,  but  shall  be  reimbursed  for  reasonable  ex¬ 
penses  incurred  in  performing  their  duties  as  members  of  the 
board. 

(d)  Providing  that  the  board  shall  prepare  and  submit 
to  the  Secretary  for  his  approval  a  budget,  on  a  fiscal  period 
basis,  of  its  anticipated  expenses  and  disbursements  in  the 
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administration  of  the  plan,  including  probable  costs  of  re¬ 
search,  development,  advertising,  and  promotion. 

(e)  Providing  that  the  board  shall  recommend  to  the 
Secretary  and  the  Secretary  shall  fix  the  assessment  rate 
required  for  such  costs  as  may  be  incurred  pursuant  to  sub¬ 
section  (d)  of  this  section;  but  in  no  event  shall  the  assess¬ 
ment  rate  exceed  1  cent  per  one  hundred  pounds  of  potatoes 
handled. 

(f)  Providing  that — 

(1)  funds  collected  by  the  board  shall  be  used  for 
research,  development,  advertising,  or  promotion  of 
potatoes  and  potato  products  and  such  other  expenses 
for  the  administration,  maintenance,  and  functioning  of 
the  board,  as  may  be  authorized  by  the  Secretary; 

(2)  no  advertising  or  sales  promotion  program  shall 
make  any  reference  to  private  brand  names  or  use  false 
or  unwarranted  claims  in  behalf  of  potatoes  or  their 
products  or  false  or  unwarranted  statements  with  respect 
to  the  attributes  or  use  of  any  competing  products;  and 

(3)  no  funds  collected  by  the  board  shall  in  any 
manner  be  used  for  the  purpose  of  Influencing  govern¬ 
mental  policy  or  action,  except  as  provided  by  subsection 
(a)  (4)  of  this  section. 

(g)  Providing  that,  notwithstanding  any  other  pro- 
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visions  of  this  title,  any  potato  producer  against  whose  po¬ 
tatoes  any  assessment  is  made  and  collected  under  authority 
of  this  title  and  who  is  not  in  favor  of  supporting  the 
research  and  promotion  program  as  provided  for  under  this 
title  shall  have  the  right  to  demand  and  receive  from  the 
hoard  a  refund  of  such  assessment:  Provided,  That  such 
demand  shall  he  made  personalty  by  such  producer  in  accord¬ 
ance  with  regulations  and  on  a  form  and  within  a  time  period 
prescribed  by  the  board  and  approved  by  the  Secretary,  but 
in  no  event  less  than  ninety  days,  and  upon  submission  of 
proof  satisfactory  to  the  board  that  the  producer  paid  the 
assessment  for  which  refund  is  sought,  and  any  such  refund 
shall  he  made  within  sixty  days  after  demand  therefor. 

(h)  Providing  that  the  board  shall,  subject  to  the  pro¬ 
visions  of  subsections  (e)  and  (f)  of  this  section,  develop 
and  submit  to  the  Secretary  for  his  approval  any  research, 
development,  advertising  or  promotion  programs  or  projects, 
and  that  any  such  program  or  project  must  be  approved  bv 
the  Secretary  before  becoming  effective. 

(i)  Providing  the  board  with  authority  to  enter  into  con¬ 
tracts  or  agreements,  with  the  approval  of  the  Secretary,  for 
the  development  and  carrying  out  of  research,  development, 
advertising  or  promotion  programs  or  projects,  and  the  pay¬ 
ment  of  the  cost  thereof  with  funds  collected  pursuant  to  this 
title. 
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(j)  Providing  that  the  board  shall  maintain  books  and 
records  and  prepare  and  submit  to  the  Secretary  such  reports 
from  time  to  time  as  may  be  prescribed  for  appropriate 
accounting  with  respect  to  the  receipt  and  disbursement  of 
funds  entrusted  to  it  and  cause  a  complete  audit  report  to 
be  submitted  to  the  Secretary  at  the  end  of  each  fiscal  period. 

PERMISSIVE  TERMS  IN  PLANS 

Sec.  309.  Any  plan  issued  pursuant  to  this  title  may 
contain  one  or  more  of  the  following  terms  and  conditions: 

(a)  Providing  authority  to  exempt  from  the  provisions 
of  the  plan  potatoes  used  for  nonfood  uses,  and  authority  for 
the  board  to  require  satisfactory  safeguards  against  improper 
use  of  such  exemptions. 

(b)  Providing  for  authority  to  designate  different  han¬ 
dler  payment  and  reporting  schedules  to  recognize  dif¬ 
ferences  in  marketing  practices  and  procedures  utilized  in 
different  production  areas. 

(c)  Providing  for  the  establishment,  issuance,  effectua¬ 
tion,  and  administration  of  appropriate  programs  or  projects 
for  the  advertising  and  sales  promotion  of  potatoes  and 
potato  products  and  for  the  disbursement  of  necessary  funds 
for  such  purposes:  Provided,  however,  That  any  such  pro¬ 
gram  or  project  shall  be  directed  toward  increasing  the 
general  demand  for  potatoes  and  potato  products:  And  pro- 
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vided  further,  That  such  promotional  activities  shall  comply 
with  'the  provisions  of  section  308  (f)  of  this  title. 

(d)  Providing  for  establishing  and  carrying  on  research 
and  development  projects  and  studies  to  the  end  that  the 
marketing  and  utilization  of  potatoes  may  be  encouraged, 
expanded,  improved,  or  made  more  efficient,  and  for  the 
disbursement  of  necessary  funds  for  such  purposes. 

(e)  Providing  for  authority  to  accumulate  reserve  funds 
from  assessments  collected  pursuant  to  this  title,  to  permit 
an  effective  and  continuous  coordinated  program  of  research, 
development,  advertising,  and  promotion  in  years  when  the 
production  and  assessment  income  may  he  reduced:  Pro¬ 
vided,  That  the  total  reserve  fund  does  not  exceed  the  amount 
budgeted  for  two  years’  operation. 

(f)  Providing  for  authority  to  use  funds  collected  herein, 
with  the  approval  of  the  Secretary,  for  the  development  and 
expansion  of  potato  and  potato  product  sales  in  foreign 
markets. 

(g)  Terms  and  conditions  incidental  to  and  not  incon¬ 
sistent  with  the  terms  and  conditions  specified  in  this  title 
and  necessary  to  effectuate  the  other  provisions  of  such  plan. 

ASSESSMENTS 

Sec.  310.  (a)  Each  handler  designated  by  the  board, 
pursuant  to  regulations  issued  under  the  plan,  to  make  pay¬ 
ment  of  assessments  shall  be  responsible  for  payment  to 
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the  board,  as  it  may  direct,  of  any  assessment  levied  on 
potatoes;  and  such  handler  may  collect  from  any  producer 
or  deduct  from  the  proceeds  paid  to  any  producer,  on  whose 
potatoes  such  assessment  is  made,  any  such  assessment  re¬ 
quired  to  he  paid  by  such  handler.  Such  handler  shall  main¬ 
tain  a  separate  record  with  respect  to  each  producer  for 
whom  potatoes  were  handled,  and  such  records  shall  indicate 
the  total  quantity  of  potatoes  handled  by  him  including  those 
handled  for  producers  and  for  himself,  shall  indicate  the  total 
quantity  of  potatoes  handled  by  him  which  are  included 
under  the  terms  of  a  plan  as  well  as  those  which  are  exempt 
under  such  plan,  and  shall  indicate  such  other  information 
as  may  be  prescribed  by  the  board.  To  facilitate  the  collec¬ 
tion  and  payment  of  such  assessments,  the  board  may  desig¬ 
nate  different  handlers  or  classes  of  handlers  to  recognize 
differences  in  marketing  practices  or  procedures  utilized  in 
any  State  or  area.  No  more  than  one  such  assessment  shall 
be  made  on  any  potatoes. 

(I))  Handlers  responsible  for  payment  of  assessments 
under  subsection  (a)  of  this  section  shall  maintain  and  make 
available  for  inspection  by  the  Secretary  such  books  and 
records  as  required  by  the  plan  and  file  reports  at  the  times, 
in  the  manner,  and  having  the  content  prescribed  by  the 
plan,  to  the  end  that  information  and  data  shall  be  made 
available  to  the  board  and  to  the  Secretary  which  is  appro- 
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priate  or  necessary  to  the  effectuation,  administration,  or 
enforcement  of  this  title  or  of  any  plan  or  regulation  issued 
pursuant  to  this  title. 

(c)  All  information  obtained  pursuant  to  subsections 
(a)  and  (b)  of  this  section  shall  be  kept  confidential  by  all 
officers  and  employees  of  the  Department  of  Agriculture  and 
of  the  board,  and  only  such  information  so  furnished  or 
acquired  as  the  Secretary  deems  relevant  shall  be  disclosed 
by  them,  and  then  only  in  a  suit  or  administrative  hearing 
brought  at  the  direction,  or  upon  the  request,  of  the  Secre¬ 
tary,  or  to  which  he  or  any  officer  of  the  United  States  is  a 
party,  and  involving  the  plan  with  reference  to  which  the 
information  to  he  disclosed  was  furnished  or  acquired.  Noth¬ 
ing  in  this  section  shall  be  deemed  to  prohibit — 

(1)  the  issuance  of  general  statements  based  upon 
the  reports  of  a  number  of  handlers  subject  to  a  plan 
if  such  statements  do  not  identify  the  information  fur¬ 
nished  by  any  person,  or 

(2)  the  publication  by  direction  of  the  Secretary 
of  the  name  of  any  person  violating  any  plan  together 
with  a  statement  of  the  particular  provisions  of  the  plan 
violated  by  such  person. 

Any  such  officer  or  employee  violating  the  provisions  of  this 
subsection  shall  upon  conviction  he  subject  to  a  fine  of  not 
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more  than  $1,000  or  imprisonment  for  not  more  than  one 
year,  or  both,  and  shall  be  removed  from  office. 

PETITION  AND  REVIEW 

Sec.  311.  (a)  Any  person  subject  to  a  plan  may  file 
a  written  petition  with  the  Secretary,  stating  that  such  plan 
or  any  provision  of  such  plan  or  any  obligation  imposed 
in  connection  therewith  is  not  in  accordance  with  law  and 
praying  for  a  modification  thereof  or  to  he  exempted  there¬ 
from.  He  shall  thereupon  be  given  an  opportunity  for  a  hear¬ 
ing  upon  such  petition,  in  accordance  with  regulations  made 
by  the  Secretary.  After  such  hearing,  the  Secretary  shall 
make  a  ruling  upon  the  prayer  of  such  petition  which  shall 
he  final,  if  in  accordance  with  law. 

(b)  The  district  courts  of  the  United  States  in  any 
district  in  which  such  person  is  an  inhabitant,  or  has  his 
principal  place  of  business,  are  hereby  vested  with  juris¬ 
diction  to  review  such  ruling:  Provided ,  That  a  complaint 
for  that  purpose  is  filed  within  twenty  days  from  the  date 
of  the  entry  of  such  ruling.  Service  of  process  in  such  pro¬ 
ceedings  may  be  had  upon  the  Secretary  by  delivering  to  him 
a  copy  of  the  complaint.  If  the  court  determines  that  such 
ruling  is  not  in  accordance  with  law,  it  shall  remand  such 
proceedings  to  the  Secretary  with  directions  either  (1)  to 
make  such  ruling  as  the  court  shall  determine  to  he  in  accord- 
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1  ance  with  law,  or  (2)  to  take  such  further  proceedings  as,  in 

2  its  opinion,  the  law  requires.  The  pendency  of  proceedings 

3  instituted  pursuant  to  subsection  (a)  of  this  section  shall  not 

4  impede,  hinder,  or  delay  the  United  States  or  the  Secretary 

5  from  obtaining  relief  pursuant  to  section  312  (a)  of  tins  title. 

6  ENFORCEMENT 

7  Sec.  312.  (a)  The  several  district  courts  of  the  United 

8  States  are  vested  with  jurisdiction  specifically  to  enforce,  and 

9  to  prevent  and  restrain  any  person  from  violating,  any  plan 

10  or  regulation  made  or  issued  pursuant  to  this  title. 

11  (b)  Any  handler  who  violates  any  provisions  of  any 

12  plan  issued  by  the  Secretary  under  this  title,  or  who  fails  oi¬ 
ls  refuses  to  remit  any  assessment  or  fee  duly  required  of  him 
11  thereunder  shall  be  subject  to  criminal  prosecution  and  shall 

15  be  fined  not  less  than  $100  nor  more  than  $1,000  for  each 

16  such  offense. 

IT  INVESTIGATION  AND  POWER  TO  SUBPENA 

18  Sec.  313.  (a)  The  Secretary  may  make  such  investi- 

19  gations  as  he  deems  necessary  for  the  effective  carrying  out 

20  of  his  responsibilities  under  this  title  or  to  determine  whether 

21  a  handler  or  an}7  other  person  has  engaged  or  is  engaging 

22  in  any  acts  or  practices  which  constitute  a  violation  of  any 

23  provision  of  this  title,  or  of  any  plan,  or  rule  or  regulation 
21  issued  under  this  title.  For  the  purpose  of  any  such  investi- 
25  gation,  the  Secretary  is  empowered  to  administer  oaths  and 
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affirmations,  subpena  witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of  any  hooks,  papers, 
and  documents  which  are  relevant  to  the  inquiry.  Such  at¬ 
tendance  of  witnesses  and  the  production  of  any  such  records 
may  be  required  from  any  place  in  the  United  States.  In 
case  of  contumacy  by,  or  refusal  to  obey  a  subpena  issued 
to,  any  person,  including  a  handler,  the  Secretary  may  invoke 
the  aid  of  any  court  of  the  United  States  within  the  juris¬ 
diction  of  which  such  investigation  or  proceeding  is  carried 
on,  or  where  such  person  resides  or  carries  on  business, 
in  requiring  the  attendance  and  testimony  of  witnesses  and 
the  production  of  books,  papers,  and  documents;  and  such 
court  may  issue  an  order  requiring  such  person  to  appear 
before  the  Secretary,  there  to  produce  records,  if  so  ordered, 
or  to  give  testimony  touching  the  matter  under  investigation. 
Any  failure  to  obey  such  order  of  the  court  may  he  punished 
by  such  court  as  contempt  thereof.  All  process  in  any  such 
case  may  be  served  in  the  judicial  district  whereof  such  per¬ 
son  is  an  inhabitant  or  wherever  he  may  be  found.  The  site 
of  any  hearings  held  under  this  section  shall  be  within  the 
judicial  district  where  such  handler  or  other  person  is  an 
inhabitant  or  has  his  principal  place  of  business. 

(1))  No  person  shall  be  excused  from  attending  and 
testifying  or  from  producing  books,  papers,  and  documents 
before  the  Secretary,  or  in  obedience  to  the  subpena  of  the 
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Secretary,  or  in  any  cause  or  proceeding,  criminal  or  other¬ 
wise,  based  upon,  or  growing  out  of  any  alleged  violation 
of  this  title,  or  of  any  plan,  or  rule  or  regulation  issued 
thereunder  on  the  ground  or  for  the  reason  that  the  testimony 
or  evidence,  documentary  or  otherwise,  required  of  him  may 
tend  to  incriminate  him  or  subject  him  to  a  penalty  or  for¬ 
feiture;  hut  no  individual  shall  be  prosecuted  or  subjected  to 
any  penalty  or  forfeiture  for  or  on  account  of  any  transac¬ 
tion,  matter,  or  thing  concerning  which  he  is  compelled,  after 
having  claimed  his  privilege  against  self-incrimination,  to 
testify  or  produce  evidence,  documentary  or  otherwise,  ex¬ 
cept  that  any  individual  so  testifying  shall  not  be  exempt 
from  prosecution  and  punishment  for  perjury  committed  in 
so  testifying. 

REQUIREMENT  OF  REFERENDUM 

Sec.  314.  The  Secretary  shall  conduct  a  referendum 
among  producers  who,  during  a  representative  period  deter¬ 
mined  by  the  Secretary,  have  been  engaged  in  the  production 
of  potatoes  for  the  purpose  of  ascertaining  whether  the  issu¬ 
ance  of  a  plan  is  approved  or  favored  by  producers.  No  plan 
issued  pursuant  to  this  title  shall  be  effective  unless  the  Secre¬ 
tary  determines  that  the  issuance  of  such  plan  is  approved  or 
favored  by  not  less  than  two-thirds  of  the  producers  voting 
in  such  referendum,  or  by  the  producers  of  not  less  than  two- 
thirds  of  the  potatoes  produced  during  the  representative 
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period  by  producers  voting  in  such  referendum,  and  by  not 
less  than  a  majority  of  the  producers  voting  in  such  referen¬ 
dum.  The  ballots  and  other  information  or  reports  which 
reveal  or  tend  to  reveal  the  vote  of  any  producer  or  his  pro¬ 
duction  of  potatoes  shall  be  held  strictly  confidential  and  shall 
not  be  disclosed.  Any  officer  or  employee  of  the  Department 
of  Agriculture  violating  the  provisions  hereof  shall  upon 
conviction  be  subject  to  the  penalties  provided  in  paragraph 
310(c)  above. 

SUSPENSION  OR  TERMINATION  OF  PLANS 

Sec.  315.  (a)  The  Secretary  shall,  whenever  he  finds 
that  a  plan  or  any  provision  thereof  obstructs  or  does  not 
tend  to  effectuate  the  declared  policy  of  this  title,  termi¬ 
nate  or  suspend  the  operation  of  such  plan  or  such  provision 
thereof. 

(b)  The  Secretary  may  conduct  a  referendum  at  any 
time  and  shall  hold  a  referendum  on  request  of  the  board 
or  of  10  per  centum  or  more  of  the  potato  producers  to  de¬ 
termine  if  potato  producers  favor  the  termination  or  sus¬ 
pension  of  the  plan,  and  he  shall  terminate  or  suspend  such 
plan  at  the  end  of  the  marketing  year  whenever  he  deter¬ 
mines  that  such  suspension  or  termination  is  favored  by  a 
majority  of  those  voting  in  a  referendum,  and  who  produce 
more  than  50  per  centum  of  the  volume  of  the  potatoes  pro¬ 
duced  by  the  potato  producers  voting  in  the  referendum. 
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1  AMENDMENT  PROCEDURE 

2  Sec.  316.  The  provisions  of  this  title  applicable  to  plans 

3  shall  be  applicable  to  amendments  to  plans. 

4  separability 

5  Sec.  317.  If  any  provision  of  this  title  or  the  applica- 

6  tion  thereof  to  any  person  or  circumstances  is  held  invalid, 

7  the  validity  of  the  remainder  of  this  title  and  of  the  applica- 

8  tion  of  such  provision  to  other  persons  and  circumstances 

9  shall  not  be  affected  thereby. 

10  AUTHORIZATION 

11  Sec.  318.  There  is  hereby  made  available  from  the 

12  funds  provided  by  section  32  of  Public  Law  320,  Seventy- 

13  fourth  Congress  (49  Stat.  774),  as  amended  (7  U.S.C. 

14  612c) ,  such  sums  as  are  necessary  to  carry  out  the  provisions 

15  <4  this  title:  Provided,  That  no  such  sum  shall  be  used  for 

16  the  payment  of  any  expenses  or  expenditures  of  the  board  in 

17  administering  any  provision  of  any  plan  issued  under  author- 

18  it.y  of  this  title. 

19  EFFECTIVE  DATE 

20  Sec.  319.  This  title  shall  take  effect  upon  enactment. 
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HIGHLIGHTS: 


House  passed  egg  inspection^ bill, 

Rep.  Zwach  urged  100%  parity 
Senate  agreed  to  House  amendments  to  Potato  Research  and  Promotion 
act,  with  amendment  granting  Authority  for  milk  promotion. 


HOUSE 


1.  FLOOR  ACTION. 

Passed  H.R.  19888,  providing  for  the  inspection  of  eggs  and  egg  products, 
as  reported,  pp.  H1154/-52 

Passed  without  amendment  H.R.  19868,  proposed  esXate,  excise,  and  gift  tax 
adjustment  bill,  pf.  H11554-66 

Disagreed  to  the  Senate  amendment  to  H.J.  Res.  1117V  establishing  a  Joint 
Committee  on  the/Environment „  Conference  requested  and  \onferees  appointed, 
p.  H11545 
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1ITTEE  ACTION. 

Conferees  filed  reports  on: 

H.R.  18515,  FY  71  Labor  and  HEW  appropriation  bill  (H.  Rept.  91-1721));  and 
.H.R.  17755,  FY  71  Department  of  Transportation  appropriation  biU/(H, 

Rept  .\91-  1730) .  p.  H11601 

Committee  on  Government  Operations  filed  a  report  "The  Role  and  Effectiveness 
of  Federal  Advisory  Committees"  (H.  Rept.  91-1731).  p.  H11601 

Conferees  agreed  to  file  a  report  on  S.  3619,  the  disaster  relief  and 
assistance  bill.  p.  D1266 

LEGISLATIVE  PROGRAM.  Among  the  bills  for  consideration  the  Wek  of  December  14 
will  be  H.R.  185&2,  the  food  stamp  amendments,  and  H.R.  1^567,  the  Inter¬ 
national  Coffee  Agreement.  pp.  H11594-5 

NUTRITION.  Rep.  Price\Texas,  included  a  treatise  disci/ssing  the  need  for 
increasing  the  nutritional  value  of  the  "traditional/American  diet" 
pp.  H11598-600 


5.  OUTLAYS.  Received  a  report  iSrom  0MB  on  the  operation  of  section  501  of  the 

Second  Supplemental  Appropriations  Act,  1970,  ywhich  establishes  a  limitation 
on  budget  outlays  for  fiscal  y^ar  1971;  to  tjze  Committee  on  Appropriations 
(H.  Doc.  91-426).  p.  H11601 

6.  POLLUTION.  Received  a  letter  from  tt\e  Enyaronmental  Protection  Agency  trans¬ 

mitting  a  notice  of  the  Agency's  indention  to  submit  a  report  on  an 
"investigation  aid  study  of  the  feasibility  of  all  methods  of  financing  the 
cost  of  preventing,  controlling,  ancr  abating  water  pollution,  other  than 
methods  authorized  by  existing  lav/;  to  \he  Committee  on  Public  Works, 
p.  H11601 


7.  ADJOURNED  until  Monday,  Dec.  14/  p„  H11601 


SENATE 


8.  POTATO  RESEARCH.  Agreed  to  House  amendment  to  S,  1181,  proposed  Potato  Research 

&  Promotion  Act,  with  an  amendment  substituting  the  language  of  S.  4560,  to 
provide  authority  for  promotion  programs  for  milk,  tomatoes,  and  potatoes, 
pp.  S20021-6 

9.  APPROPRlATIOf  /  Committee  on  Appropriations  in  executive  session  ordered 
favorably  i  orted  with  amendments  H.R.  19928,  FY  1971  supplemental 

tans.  p.  S20032 

INSURE  MS.  Committee  on  Finance  voted  to  report  (but  did  not  actually  report) 

H.R.  9,  providing  that  interest  on  certain  insured  loans  sold  ou\  of  the 

Agri  ral  Credit  Insurance  Fund  shall  be  subject  to  income  tax.  p\D1265 
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jurisdiction.  Tire  most  that  can  be  said 
is  that  each  country  has  jurisdiction  over 
Vie  oceans  within  the  3-  or  10-mile  limit 
ar\d  it  has  jurisdiction  over  its  land,  ex¬ 
cept  that  there  is  a  limit  on  that,  be- 
caus^  satellites  are  flying  over  every- 
bodywand.  So  the  most  we  can  say  is 
that  eacb  country  has  a  little  piece  of  the 
control  atad  the  jurisdiction,  over  the 
worldwide  environment — just  a  piece.  If 
we  have-a  piHce  of  it,  what  should  we  do 
about  it?  ShoVd  we  say,  “If  everybody 
else  is  going  to  wjsk  polluting  the  strato¬ 
sphere  and  destroying  the  habitat  of  the 
oceans  for  all  kinosof  living  creatures, 
we  might  as  well  joVt  in”?  That  is  ir¬ 
responsible  in  the  extreme. 

Our  moral  responsibility  is  to  say  that 
there  are  grave  questions  environmental¬ 
ly  that  are  global  and  trVt  effect  not 
only  human  beings  but  all  living  crea¬ 
tures.  The  United  States  has  aunoral  re¬ 
sponsibility  to  lead  in  stopping\he  deg¬ 
radation  of  the  environment  worldwide, 
because  we  all  share  the  same  environ¬ 
ment.  Since  our  jurisdiction  is  conmed 
to  the  territorial  limits  of  the  United 
States,  and  since  we  have  a  responsibil\ 
ity,  in  my  judgment,  to  provide  moral 
and  practical  leadership,  we  should  say, 
“You  may  not  land  here.”  That  ends  that 
argument.  Then  let  us  do  the  studies. 

The  PRESIDING  OFFICER  (Mr. 
Eagleton).  The  time  of  the  Senator  has 
expired. 

Mr.  NELSON.  I  ask  unanimous  consent 
that  I  may  proceed  for  5  additional 
minutes. 

Mr.  BYRD  of  Virginia.  Mr.  President, 
reserving  the  right  to  object — and  I 
shall  not  object — first,  I  want  to  say 
that  I  feel  that  the  Senator  from  Wis¬ 
consin  is  making  a  very  effective  and 
able  presentation.  But  I  rise  to  ask  the 
Senator  how  long  he  anticipates  he  may 
continue. 

Mr.  NELSON.  I  am  near  the  end  of  my 
remarks;  not  more  than  5  minutes. 

Mr.  BYRD  of  Virginia.  I  have  no  ob¬ 
jection,  Mr.  President. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  j 

Mr.  NELSON.  So  my  point  about  it  &A 
is  that  we  have  a  moral  responsibly 
to  do  our  part,  since  we  control  omy  a 
small  part  of  the  world’s  environment, 
and  share  the  whole  environment.  If 
Russia  is  not  going  to  assume  its  re¬ 
sponsibility  and  France  is  ntfl/and  Eng¬ 
land  is  not,  then  is  there  so nre  argument 
that  we  should  not?  In  fao/  the  respon¬ 
sibility  for  the  United  States  is  greater, 
because  if  we  go  aheara,  England  and 
France  have  to  go.  If  we  open  our  market, 
if  we  are  going  to  hmre  an  SST,  then  they 
have  to  be  in  competition.  We  are  the 
ones  who  can  stop  this  competition. 

I  will  have  more  to  say  about  this  mat¬ 
ter  next  weep,  for  several  days  next 
week,  along  With  the  senior  Senator  from 
Wisconsin^!  would  hope  that,  after  hav¬ 
ing  had  j^Freat  victory,  with  52  votes,  the 
Senate  vmuld  not  turn  around  now,  after 
all  thonnvolvement  we  have  had  in  this 
discussion  all  over  this  country,  with 
young  people  saying,  “Does  the  system 
really  work  or  does  it  collapse  under 
^pressure?  Does  it  work  or  does  not  it 
work?”  I  think  it  worked  very  well,  when 
we  look  at  the  vote  on  the  SST.  I 


think  it  reflected  all  kinds  of  things  that 
have  been  going  on,  including  Earth  Day 
on  April  22,  when  10,000  grade  schools 
and  high  schools,  with  8  to  10  million 
young  kids,  and  3,500  colleges,  3,000  com¬ 
munities,  millions  of  people  all  over  the 
country,  expressing  in  a  constructive, 
quiet  way,  all  day  long,  their  concern 
about  the  status  of  the  environment. 

Columnists  wrote  articles  after  that, 
and  I  received  telephone  calls  and 
queries  on  TV  saying,  “Well,  was  it  just 
another  day?”  I  said,  “No,  it  is  not  just 
another  day.  This  was  a  great  day,  and 
it  will  continue,  and  the  environment 
issue  will  become  more  and  more  im¬ 
portant,  because  we  are  living  with  it 
every  day  and  it  is  being  degraded  day 
by  day.” 

This  is  the  first  evidence,  the  first 
really  specific  evidence,  on  a  tough  issue. 
This  is  not  to  say  that  we  have  not  passed 
some  fine  legislation.  We  have  done  so, 
some  of  it  led  by  Senator  Jackson  and 
by  Senator  Magnuson.  But  this  is  a  spe-, 
cific  occasion  when  the  environmental 
concerns  of  the  people  of  this  country 
came  into  a  direct  confrontation  wim  a 
tremendous  technological  development. 
S&re  we  going  to  sell  it  down  the  river  by 
turning  around  and  collapsing' because 
we\iave  to  have  a  DOT  appropriation? 

I  agree  with  Senator  ProGtire  that  we 
can  p^ss  a  continuing  resolution  and 
leave  tire  SST  money  oup  I  will  vote  for 
that.  I  ammot  trying  to/nold  up  the  DOT 
appropriatnms  and  Neither  is  anyone 
else.  But  if  chey  insist  on  including  ap¬ 
propriations  Nr  the  SST,  I  will  talk  as 
long  as  I  am  able  to  talk  on  the  issue, 
as  I  know  several  other  Senators  will ; 
and  they  had'betNr  start  putting  tur¬ 
keys  in  the/  Senate,  dining  room  for 
Christmas /tinner  ana\New  Year’s,  also, 
and  if  necessary,  longN.  than  that,  be¬ 
cause  thfls  is  a  fight  that  has  to  be  .settled 
now.  /  \ 

Mjr  PROXMIRE.  Mr.  PiAeident,  wffl, 
the/3enator  yield?  \ 

/Mr.  NELSON.  I  yield.  \ 

/  Mr.  PROXMIRE.  Mr.  President,  I 
congratulate  the  Senator.  I  think  He  has 
expressed  the  theme  of  the  debate  orrihe 
SST  that  will  be  going  on  for  some  days 
to  come — if  necessary,  up  to  January  N 

I  think  we  have  to  recognize  that  this1 
is  not  just  another  bill  that  we  are  dis¬ 
appointed  we  did  not  get,  or  another 
action  we  are  disappointed  we  did  not 
get.  This  is  the  number  one  ecology  issue 
before  Congress,  as  my  colleague  from 
Wisconsin  has  said  so  well.  There  is  no 
question  about  it.  This  is  the  real  break¬ 
through  we  have  made  in  the  last  few 
years. 

It  is  also  the  No.  1  priorities  issue.  If 
there  is  one  dramatic  demonstration  of 
how  we  ought  to  reorder  our  priorities,  it 
is  right  here.  Here  is  a  program  that 
will  not  feed  a  hungry  child,  that  will 
not  build  a  home,  that  will  not  provide 
a  cure  for  someone  who  is  ill.  It  will  do 
nothing  of  any  significant  importance 
for  any  human  being.  Yet,  we  are  asked 
to  pour  this  enormous  sum  into  it. 

I  think  that  in  the  next  few  days  it 
will  be  necessary  for  the  Senators  from 
Wisconsin  to  speak  several  times  at  con¬ 
siderable  length  on  this  issue.  I  have 
talked  with  a  number  of  Senators,  and 


I  am  sure  many  will  be  anxious  to  sn/ak, 
also.  I  think  it  is  important  that  we  not 
only  talk  to  our  colleagues  but  /uso  to 
the  country  as  a  whole  on  this  i^sue. 

I  thank  my  colleague  for  having  set 
such  an  excellent  pace  in  this  talk.  His 
part  in  this  debate  will  not/ inly  be  edu¬ 
cational  and  constructive/ut  also  of  con¬ 
siderable  inspiration.  / 

Mr.  NELSON.  I  thank  the  Senator,  who 
has  been  leading  this  fight  for  several 
years.  / 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  iias  expired. 

Mr.  NELSON.  I  ask  unanimous  consent 
that  I  ma/  proceed  for  1  additional 
minute.  / 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

MiVNELSON.  I  did  not  discuss  the 
question  of  priorities,  which  has  been 
raj/ed  by  my  senior  colleague  and  which 
i/ so  critical. 

'  I  conclude  by  saying  that  I  have  a 
friend  in  New  York  who  tells  me  that 
when  we  get  the  SST  going,  he  will  be 
able  to  get  to  London  quicker  than  he 
will  be  able  to  drive  across  New  York 
City.  Well,  that  is  a  great  priority.  Who 
needs  that  3*72 -hour  saving,  when  the 
whole  mass  transportation  -system  of 
America  has  collapsed?  We  ought  to 
settle  that  before  we  settle  this. 

I  yield  the  floor. 


ORDER  OF  BUSINESS 

Mr.  BYRD  of  Virginia  obtained  the 
floor. 

Mr.  BYRD  of  Virginia.  Mr.  President, 
I  ask  unanimous  consent  that  I  may  yield 
to  the  distinguished  Senator  from  North 
Dakota  (Mr.  Young),  without  the  time 
being  charged  to  the  Senator  from  Vir¬ 
ginia. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROVISION  FOR  POTATO  AND  TO¬ 
MATO  PROMOTION  PROGRAMS 

Mr.  YOUNG  of  North  Dakota.  Mr. 
President,  I  ask  the  Chair  to  lay  be¬ 
fore  the  Senate  a  message  from  the 
House  of  Representatives  on  S.  1181. 

The  PRESIDING  OFFICER  (Mr.  Ea¬ 
gleton)  laid  before  the  Senate  the 
amendments  of  the  House  of  Representa¬ 
tives  to  the  bill  (S.  1181)  to  provide  for 
potato  and  tomato  promotion  programs 
which  were  to  strike  out  all  after  the  en¬ 
acting  clause,  and  insert- 
TITLE  I— ADVERTISING  PROJECTS:  MILK 
Sec.  101.  The  Agricultural  Adjustment  Act, 
as  reenacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937,  as 
amended,  Is  further  amended,  by  adding  at 
the  end  of  subsection  8c (5)  the  following 
new  subparagraph  (I)  : 

"(I)  Establishing  or  providing  for  the 
establishment  of  research  and  development 
projects,  and  advertising  (excluding  brand 
advertising) ,  sales  promotion,  educational, 
and  other  programs,  designed  to  improve  or 
promote  the  domestic  marketing  and  con¬ 
sumption  of  milk  and  its  products,  to  be  fi¬ 
nanced  by  producers  in  a  manner  and  at  a 
rate  specified  in  the  order,  on  all  producer 
milk  under  the  order.  Producer  contributions 
under  this  subparagraph  may  be  deducted 
from  funds  due  producers  in  computing  total 
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pool  value  or  otherwise  computing  total 
funds  due  producers  and  such  deductions 
shall  be  in  addition  to  the  adjustments  au¬ 
thorized  by  subparagraph  (B)  of  subsection 
8c  ( 5 ) .  Provision  may  be  made  in  the  order 
to  exempt,  or  allow  suitable  adjustments  or 
credits  in  connection  with,  milk  on  which  a 
mandatory  checkoff  for  advertising  or  mar¬ 
keting  research  as  required  under  the  au¬ 
thority  of  any  State  law.  Such  funds  shall 
be  paid  to  an  agency  organized  by  milk  pro¬ 
ducers  and  producers’  cooperative  associa¬ 
tions  in  such  form  and  with  such  methods 
of  operation  as  shall  be  specified  in  the  order. 
Such  agency  may  expend  such  funds  for  any 
of  the  purposes  authorized  by  this  subpara¬ 
graph  and  may  designate,  employ,  and  allo¬ 
cate  funds  to  persons  and  organizations  en¬ 
gaged  in  such  programs  which  meet  the 
standards  and  qualifications  specified  in  the 
order.  All  funds  collected  under  this  sub¬ 
paragraph  shall  be  separately  accounted  for 
and  shall  be  used  only  for  the  purposes  for 
which  they  were  collected.  Programs  author¬ 
ized  by  this  subparagraph  may  be  either 
local  or  national  in  scope,  or  both,  as  pro¬ 
vided  in  the  order,  but  shall  not  be  inter¬ 
national.  Order  provisions  under  this  sub- 
paragraph  shall  not  become  effective  in  any 
marketing  order  unless  such  provisions  are 
approved  by  producers  separately  from  other 
order  provisions,  in  the  same  manner  pro¬ 
vided  for  the  approval  of  marketing  orders, 
and  may  be  terminated  separately  whenever 
the  Secretary  makes  a  determination  with  re¬ 
spect  to  such  provisions  as  is  provided  for  the 
termination  of  an  order  in  subsection  8c 
(16)  (B).  Disapproval  or  termination  of  such 
order  provisions  shall  not  be  considered  dis¬ 
approval  of  the  order  or  of  other  terms  of  the 
order.  Notwithstanding  any  other  provision 
of  this  Act,  as  amended,  any  producer  against 
whose  marketings  any  assessment  is  with¬ 
held  or  collected  under  the  authority  of  this 
subparagraph,  and  who  is  not  in  favor  of 
supporting  the  research  and  promotion  pro¬ 
grams,  as  provided  for  herein,  shall  have 
the  right  to  demand  and  receive  a  refund 
of  such  assessment  pursuant  to  the  terms 
and  conditions  specified  in  the  order.” 

TITLE  II — ADVERTISING  PROJECTS: 

OTHER  COMMODITIES 

Sec.  201.  Section  8c(6)  (I)  of  the  Agricul¬ 
tural  Adjustment  Act  of  1933,  as  amended, 
and  as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of  1937 
as  amended,  is  amended  to  read  as  follows: 

“Establishing  or  providing  for  the  estab¬ 
lishment  of  production  research,  marketing 
research,  and  development  projects  designed 
to  assist,  improve,  or  promote  the  marketing, 
distribution,  and  consumption  or  efficient 
production  of  any  such  commodity  or  prod¬ 
uct,  the  expense  of  such  projects  to  be  paid 
from  funds  collected  pursuant  to  th  emarket- 
ing  order:  Provided,  That  with  respect  to 
those  commodities  specified  in  section  8c(2) 
of  this  Act',  such  projects  may  provide  for 
any  form  of  marketing  promotion  including 
paid  advertising:  Provided  further,  That  the 
inclusion  in  a  Federal  marketing  order  of 
provisions  for  research  and  marketing  pro¬ 
motion,  including  paid  advertising,  shall  not 
be  deemed  to  preclude,  preempt,  or  supersede 
any  such  provisions  in  any  State  program 
covering  the  same  commodity.’’ 

TITLE  III— POTATO  RESEARCH  AND 
PROMOTION 

This  title  may  be  cited  as  the  “Potato  Re¬ 
search  and  Promotion  Act”. 

FINDINGS  AND  DECLARATION  OF  POLICY 

Sec.  302.  Potatoes  are  a  basic  food  in  the 
United  States.  They  are  produced  by  many 
individual  potato  growers  in  every  State  in 
the  United  States.  In  1966,  there  were  one 
million  four  hundred  and  ninety-seven  thou¬ 
sand  acres  of  cropland  in  the  United  States 
devoted  to  the  production  of  potatoes.  Ap¬ 
proximately  two  hundred  and  seventy-five 


million  hundredweight  of  potatoes  have  been 
produced  annually  during  the  past  five  years 
with  an  estimated  sales  value  to  the  potato 
producers  of  $561,000,000. 

Potatoes  and  potato  products  move,  in  a 
large  part,  in  the  channels  of  interstate  com¬ 
merce,  and  potatoes  which  do  not  move  in 
such  channels  directly  burden  or  affect  inter¬ 
state  commerce  in  potatoes  and  potato  prod¬ 
ucts.  All  potatoes  produced  in  the  United 
States  are  in  the  current  of  interstate  com¬ 
merce  or  directly  burden,  obstruct,  or  affect 
interstate  commerce  in  potatoes  and  potato 
products. 

The  maintenance  and  expansion  of  existing 
potato  markets  and  the  development  of  new 
or  improved  markets  are  vital  to  the  welfare 
of  potato  growers  and  those  concerned  with 
marketing,  using,  and  processing  potatoes  as 
well  as  the  general  economic  welfare  of  the 
Nation. 

Therefore,  it  is  the  declared  policy  of  the 
Congress  and  the  purpose  of  this  title  that 
it  is  essential  in  the  public  interest,  through 
the  exercise  of  the  powers  provided  herein, 
to  authorize  the  establishment  of  an  orderly 
procedure  for  the  financing,  through  ade¬ 
quate  assessments  on  all  potatoes  harvested 
in  the  United  States  for  commercial  use,  and 
the  carrying  out  an  effective  and  continuous 
coordinated  program  of  research,  develop¬ 
ment,  advertising,  and  promotion  designed 
to  strengthen  potatoes’  competitive  position, 
and  to  maintain  and  expand  domestic  and 
foreign  markets  for  potatoes  produced  in  the 
United  States. 

DEFINITIONS 

Sec.  303.  As  used  in  this  title: 

(a)  The  term  “Secretary”  means  the  Sec¬ 
retary  of  Agriculture. 

(b)  The  term  “person”  means  any  individ¬ 
ual,  partnership,  corporation,  association,  or 
other  entity. 

(c)  The  term  “potatoes”  means  all  varie¬ 
ties  of  Irish  potatoes  grown  by  producers  in 
the  forty-eight  contiguous  States  of  the 
United  States. 

(d)  The  term  “handler”  means  any  person 
(except  a  common  or  contract  carrier  of 
potatoes  owned  by  another  person)  who 
handles  potatoes  in  a  manner  specified  in 
a  plan  issued  pursuant  to  this  title  or  in  the 
rules  and  regulations  issued  thereunder. 

(e)  The  term  “producer”  means  any  per¬ 
son  engaged  in  the  growing  of  five  or  more 
acres  of  potatoes. 

(f)  The  term  “promotion”  means  any  ac¬ 
tion  taken  by  the  National  Potato  Promo¬ 
tion  Board,  pursuant  to  this  title,  to  present 
a  favorable  image  for  potatoes  to  the  public 
with  the  express  intent  of  improving  their 
competitive  positions  and  stimulating  sales 
of  potatoes  and  shall  include,  but  shall  pot 
be  limited  to,  paid  advertising. 

AUTHORITY  TO  ISSUE  A  PLAN 

Sec.  304.  To  effectuate  the  declared  policy 
of  this  title,  the  Secretary  shall,  subject  to 
the  provisions  of  this  title,  issue  and  from 
time  to  time  amend,  orders  applicable  to 
persons  engaged  In  the  handling  of  potatoes 
(hereinafter  referred  to  as  handlers)  and 
shall  have  authority  to  issue  orders  author¬ 
izing  the  collection  of  assessments  on  po¬ 
tatoes  handled  under  the  provisions  of  this 
title,  and  to  authorize  the  use  of  such  funds 
to  provide  research,  development,  advertising, 
and  promotion  of  potatoes  in  a  manner  pre¬ 
scribed  in  this  title.  Any  order  issued  by  the 
Secretary  under  this  title  shall  hereinafter  in 
this  title  be  referred  to  as  a  “plan”.  Any  such 
plan  shall  be  applicable  to  potatoes  produced 
in  the  forty-eight  contiguous  States  of  the 
United  States. 

NOTICE  AND  HEARINGS 

Sec.  305.  When  sufficient  evidence  is  pre¬ 
sented  to  the  Secretary  by  potato  producers, 
or  whenever  the  Secretary  has  reason  to  be¬ 
lieve  that  a  plan  will  tend  to  effectuate  the 
declared  policy  of  this  title,  he  shall  give  due 
notice  and  opportunity  for  a  hearing  upon  a 


proposed  plan.  Such  hearing  may  be  re¬ 
quested  by  potato  producers  or  by  any  other 
interested  person  or  persons,  including  the 
Secretary,  when  the  request  for  such  hearing 
is  accompanied  by  a  proposal  for  a  plan. 

FINDINGS  AND  ISSUANCE  OF  A  PLAN 

Sec.  306.  After  notice  and  opportunity  for 
hearing,  the  Secretary  shall  issue  a  plan  if 
he  finds,  and  sets  forth  in  such  plan,  upon 
the  evidence  introduced  at  such  hearing,  that 
the  issuance  of  such  plan  and  all  the  terms 
and  conditions  thereof  will  tend  to  effectuate 
the  declared  policy  of  this  title. 

REGULATIONS 

Sec.  307.  The  Secretary  is  authorized  to 
make  such  regulations  with  the  force  and 
effect  of  law,  as  may  be  necessary  to  carry 
out  the  provisions  of  this  title  and  the  powers 
vested  in  him  by  this  title. 

REQUIRED  TERMS  IN  PLANS 

Sec.  308.  Any  plan  issued  pursuant  to  this 
title  shall  contain  the  following  terms  and 
conditions : 

(a)  Providing  for  the  establishment  by  the 
Secretary  of  a  National  Potato  Promotion 
Board  (hereinafter  referred  to  as  “the 
board”)  and  for  defining  its  powers  and 
duties,  which  shall  include  powers — 

(1)  to  administer  such  plan  in  accordance 
with  its  terms  and  conditions; 

(2)  to  make  rules  and  regulations  to 
effectuate  the  terms  and  conditions  of  such 
plan; 

(3)  to  receive.  Investigate,  and  report  to 
the  Secretary  complaints  of  violations  of  such 
plan;  and 

(4)  to  recommend  to  the  Secretary  amend¬ 
ments  to  such  plan. 

(b)  Providing  that  the  board  shall  be  com¬ 
posed  of  representatives  of  producers  selected 
by  the  Secretary  from  nominations  made  by 
producers  in  such  manner  as  may  be  pre¬ 
scribed  by  the  Secretary.  In  the  event  pro¬ 
ducers  fail  to  select  nominees  for  appoint¬ 
ment  to  the  board,  the  Secretary  shall  ap¬ 
point  producers  on  the  basis  of  representa¬ 
tion  provided  for  in  such  plan. 

(c)  Providing  that  board  members  shall 
serve  without  compensation,  but  shall  be  re¬ 
imbursed  for  reasonable  expenses  incurred  in 
performing  their  duties  as  members  of  the 
board. 

(d)  Providing  that  the  board  shall  pre¬ 
pare  and  submit  to  the  Secretary  for  his 
approval  a  budget,  on  a  fiscal  period  basis, 
of  its  anticipated  expenses  and  disburse¬ 
ments  in  the  administration  of  the  plan,  in¬ 
cluding  probable  costs  of  research,  develop¬ 
ment,  advertising  and  promotion. 

(e)  Providing  that  the  board  shall  rec¬ 
ommend  to  the  Secretary  and  the  Secretary 
shall  fix  the  assessment  rate  required  for 
such  costs  as  may  be  incurred  pursuant  to 
subsection  (d)  of  this  section;  but  in  no 
event  shall  the  assessment  rate  exceed  1 
cent  per  one  hundred  pounds  of  potatoes 
handled. 

(f)  Providing  that — 

(1)  funds  collected  by  the  board  shall  be 
used  for  research,  development,  advertising, 
or  promotion  of  potatoes  and  potato  prod¬ 
ucts  and  such  other  expenses  for  the  admin¬ 
istration,  maintenance,  and  functioning  of 
the  board,  as  may  be  authorized  by  the 
Secretary; 

(2)  no  advertising  or  sales  promotion  pro¬ 
gram  shall  make  any  reference  to  private 
brand  names  or  use  false  or  unwarranted 
claims  in  behalf  of  potatoes  or  their  prod¬ 
ucts  or  false  or  unwarranted  statements  with 
respect  to  the  attributes  or  use  of  any  com¬ 
peting  products;  and 

(3)  no  funds  collected  by  the  board  shall 
in  any  manner  be  used  for  the  purpose  of 
influencing  governmental  policy  or  action, 
except  as  provided  by  subsection  (a)(4)  of 
this  section. 

(g)  Providing  that,  notwithstanding  any 
other  provisions  of  this  title,  any  potato 
producer  against  whose  potatoes  any  assess- 
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ment  is  made  and  collected  under  authority 
of  this  title  and  who  is  not  in  favor  of  sup¬ 
porting  the  research  and  promotion  pro¬ 
gram  as  provided  for  under  this  title  shall 
have  the  right  to  demand  and  receive  from 
the  board  a  refund  of  such  assessment :  Pro¬ 
vided,  That  such  demand  shall  be  made  per¬ 
sonally  by  such  producer  in  accordance  with 
regulations  and  on  a  form  and  within  a  time 
period  prescribed  by  the  board  and  ap¬ 
proved  by  the  Secretary,  but  in  no  event  less 
than  ninety  days,  and  upon  submission  of 
proof  satisfactory  to  the  board  that  the 
producer  paid  the  assessment  for  which  re¬ 
fund  is  sought,  and  any  such  refund  shall  be 
made  within  sixty  days  after  demand  there¬ 
for. 

(h)  Providing  that  the  board  shall,  sub¬ 
ject  to  the  provisions  of  subsections  (e)  and 
(f)  of  this  section,  develop  and  submit  to 
the  Secretary  for  his  approval  any  research, 
development,  advertising  or  promotion  pro¬ 
grams  or  projects,  and  that  any  such  pro¬ 
gram  or  project  must  be  approved  by  the 
Secretary  before  becoming  effective. 

(i)  Providing  the  board  with  authority  to 
enter  into  contracts  or  agreements,  with  the 
approval  of  the  Secretary,  for  the  develop¬ 
ment  and  carrying  out  of  research,  develop¬ 
ment,  advertising  or  promotion  programs  or 
projects,  and  the  payment  of  the  cost  thereof 
with  funds  collected  pursuant  to  this  title. 

(j)  Providing  that  the  board  shall  main¬ 
tain  books  and  records  and  prepare  and  sub¬ 
mit  to  the  Secretary  such  reports  from  time 
to  time  as  may  be  prescribed  for  appropriate 
accounting  with  respect  to  the  receipt  and 
disbursement  of  funds  entrusted  to  it  and 
cause  a  complete  audit  report  to  be  submit¬ 
ted  to  the  Secretary  at  the  end  of  each  fiscal 
period. 

PERMISSIVE  TERMS  IN  PLANS 

Sec.  309.  Any  plan  issued  pursuant  to  this 
title  may  contain  one  or  more  of  the  follow¬ 
ing  terms  and  conditions : 

(a)  Providing  authority  to  exempt  from 
the  provisions  of  the  plan  potatoes  used  for 
nonfood  uses,  and  authority  for  the  board  to 
require  satisfactory  safeguards  against  im¬ 
proper  use  of  such  exemptions. 

(b)  Providing  for  authority  to  designate 
different  handler  payment  and  reporting 
schedules  to  recognize  differences  in  market¬ 
ing  practices  and  procedures  utilized  in  dif¬ 
ferent  production  areas. 

(c)  Providing  for  the  establishment,  is¬ 
suance,  effectuation,  and  administration  of 
appropriate  programs  or  projects  for  the  ad¬ 
vertising  and  sales  promotion  of  potatoes  and 
potato  products  and  for  the  disbursement  of 
necessary  funds  for  such  purposes:  Provided, 
however.  That  any  such  program  or  project 
shall  be  directed  toward  increasing  the  gen¬ 
eral  demand  for  potatoes  and  potato  prod¬ 
ucts:  And  provided  further,  That  such  pro¬ 
motional  activities  shall  comply  with  the 
provisions  of  section  308  (f )  of  this  title. 

(d)  Providing  for  establishing  and  carry¬ 
ing  on  research  and  development  projects 
and  studies  to  the  end  that  the  marketing 
and  utilization  of  potatoes  may  be  encour¬ 
aged,  expanded,  improved,  or  made  more 
efficient,  and  for  the  disbursement  of  neces¬ 
sary  funds  for  such  purposes. 

(e)  Providing  for  authority  to  accumulate 
reserve  funds  from  assessments  collected  pur¬ 
suant  to  this  title,  to  permit  an  effective  and 
continuous  coordinated  program  of  research, 
development,  advertising,  and  promotion  in 
years  when  the  production  and  assessment 
income  may  be  reduced:  Provided,  That  the 
total  reserve  fund  does  not  exceed  the 
amount  budgeted  for  two  years’  operation. 

(f)  Providing  for  authority  to  use  funds 
collected  herein,  with  the  approval  of  the 
Secretary,  for  the  development  and  expan¬ 
sion  of  potato  and  potato  product  sales  in 
foreign  markets. 

(g)  Terms  and  conditions  incidental  to 
and  not  inconsistent  with  the  terms  and  con¬ 


ditions  specified  in  this  title  and  necessary 
to  effectuate  the  other  provisions  of  such 
plan. 

ASSESSMENTS 

Sec.  310.  (a)  Each  handler  designated  by 
the  board,  pursuant  to  regulations  issued 
under  the  plan,  to  make  payment  of  assess¬ 
ments  shall  be  responsible  for  payment  to 
the  board,  as  it  may  direct,  of  any  assess¬ 
ment  levied  on  potatoes;  and  such  handler 
may  collect  from  any  producer  or  deduct 
from  the  proceeds  paid  to  any  producer,  on 
whose  potatoes  such  assessment  is  made,  any 
such  assessment  required  to  be  paid  by  such 
handler.  Such  handler  shall  maintain  a  sep¬ 
arate  record  with  respect  to  each  producer 
for  whom  potatoes  were  handled,  and  such 
records  shall  indicate  the  total  quantity  of 
potatoes  handled  by  him  including  those 
handled  for  producers  and  for  himself,  shall 
indicate  the  total  quantity  of  potatoes  han¬ 
dled  by  him  which  are  included  under  the 
terms  of  a  plan  as  well  as  those  which  are 
exempt  under  such  plan,  and  shall  indi¬ 
cate  such  other  information  as  may  be  pre¬ 
scribed  by  the  board.  To  facilitate  the  collec¬ 
tion  and  payment  of  such  assessments,  the 
board  may  designate  different  handlers  or 
classes  of  handlers  to  recognize  difference 
in  marketing  practices  or  procedures  utilized 
in  any  State  or  area.  No  more  than  one 
such  assessment  shall  be  made  on  any 
potatoes. 

(b)  Handlers  responsible  for  payment  of 
assessments  under  subsection  (a)  of  this 
section  shall  maintain  and  make  available 
for  inspection  by  the  Secretary  such  books 
and  records  as  required  by  the  plan  and  file 
reports  at  the  times,  in  the  manner,  and 
having  the  content  prescribed  by  the  plan, 
to  the  end  that  information  and  data  shall 
be  made  available  to  the  board  and  to  the 
Secretary  which  is  appropriate  or  necessary 
to  the  effectuation,  administration,  or  en¬ 
forcement  of  this  title  or  of  any  plan  or 
regulation  issued  pursuant  to  this  title. 

(c)  All  information  obtained  pursuant  to 
subsections  (a)  and  (b)  of  this  section  shall 
be  kept  confidential  by  all  officers  and  em¬ 
ployees  of  the  Department  of  Agriculture 
and  of  the  board,  and  only  such  information 
so  furnished  or  acquired  as  the  Secretary 
deems  relevant  shall  be  disclosed  by  them, 
and  then  only  in  a  suit  or  administrative 
hearing  brought  at  the  direction,  or  upon 
the  request,  of  the  Secretary,  or  to  which 
he  or  any  officer  of  the  United  States  is  a 
party,  and  involving  the  plan  with  reference 
to  which  the  information  to  be  disclosed  was 
furnished  or  acquired.  Nothing  in  this  sec¬ 
tion  shall  be  deemed  to  prohibit — 

(1)  the  issuance  of  general  statements 
based  upon  the  reports  of  a  number  of  han¬ 
dlers  subject  to  a  plan  if  such  statements  do 
not  identify  the  information  furnished  by 
an  person,  or 

(2)  the  publication  by  direction  of  the 
Secretary  of  the  name  of  any  person  violat¬ 
ing  any  plan  together  with  a  statement  of 
the  particular  provisions  of  the  plan  violated 
by  such  person. 

Any  such  officer  or  employee  violating  the 
provisions  of  this  subsection  shall  upon 
conviction  be  subject  to  a  fine  of  not  more 
than  $1,000  or  imprisonment  for  not  more 
than  1  year,  or  both,  and  shall  be  removed 
from  office. 

PETITION  AND  REVIEW 

Sec.  311.  (a)  Any  person  subject  to  a  plan 
may  file  a  written  petition  with  the  Secre¬ 
tary,  stating  that  such  plan  or  any  provision 
of  such  plans  or  any  obligation  imposed  in 
connection  therewith  is  not  in  accordance 
with  law  and  praying  for  a  modification 
thereof  or  to  be  exempted  therefrom.  He 
shall  thereupon  be  given  an  opportunity  for 
a  hearing  upon  such  petition,  in  accordance 
with  regulations  made  by  the  Secretary. 
After  such  hearing,  the  Secretary  shall  make 
a  ruling  upon  the  prayer  of  such  petition 


which  shall  be  final,  if  in  accordance  with 
law. 

(b)  The  district  courts  of  the  United 
States  in  any  district  In  which  such  person 
is  an  inhabitant,  or  has  his  principal  place 
of  business,  are  hereby  vested  with  jurisdic¬ 
tion  to  review  such  ruling:  Provided,  That 
a  complaint  for  that  purposes  is  filed  within 
twenty  days  from  the  date  of  the  entry  of 
such  ruling.  Service  of  process  in  such  pro¬ 
ceedings  may  be  had  upon  the  Secretary 
by  delivering  to  him  a  copy  of  the  com¬ 
plaint.  If  the  court  determines  that  such 
ruling  is  not  in  accordance  with  law,  it  shall 
remand  such  proceedings  to  the  Secretary 
with  directions  either  (1)  to  make  such 
ruling  as  the  court  shall  determine  to  be 
in  accordance  with  law,  or  (2)  to  take  such 
further  proceedings  as,  in  its  opinion,  the 
law  requires.  The  pendency  of  proceedings 
instituted  pursuant  to  subsection  (a)  of 
this  section  shall  not  impede,  hinder,  or  de¬ 
lay  the  United  States  or  the  Secretary  from 
obtaining  relief  pursuant  to  section  312(a) 
of  this  title. 

ENFORCEMENT 

Sec.  312.  (a)  The  several  district  courts 
of  the  United  States  are  vested  with  juris¬ 
diction  specifically  to  enforce,  and  to  pre¬ 
vent  and  restrain  any  person  from  violating 
any  plan  or  regulation  made  or  issued  pur¬ 
suant  to  this  title. 

(b)  Any  handler  who  violates  any  provi¬ 
sions  of  any  plan  issued  by  the  Secretary 
under  this  title,  or  who  fails  or  refuses  to 
remit  any  assessment  or  fee  duly  required  of 
him  thereunder  shall  be  subject  to  criminal 
prosecution  and  shall  be  fined  not  less  than 
$100  nor  more  than  $1,000  for  each  such 
offense. 

INVESTIGATION  AND  POWER  TO  SUBPENA 

Sec.  313.  (a)  The  Secretary  may  make  such 
investigations  as  he  deems  necessary  for  the 
effective  carrying  out  of  his  responsibilities 
under  this  title  or  to  determine  whether  a 
handler  or  any  other  person  has  engaged  or 
is  engaging  in  any  acts  or  practices  which 
constitute  a  violation  of  any  provision  of  this 
title,  or  of  any  plan,  or  rule  or  regulation 
issued  under  this  title.  For  the  purpose  of 
any  such  investigation,  the  Secretary  is  im- 
powered  to  administer  oaths  and  affirmations, 
subpena  witnesses,  compel  their  attendance, 
take  evidence,  and  require  the  production  of 
any  books,  papers,  and  documents  which  are 
relevant  to  the  inquiry.  Such  attendance  of 
witnesses  and  the  production  of  any  such 
records  may  be  required  from  any  place  in 
the  United  States.  In  case  of  contumacy  by, 
or  refusal  to  obey  a  subpena  issued  to,  any 
person,  including  a  handler,  the  Secretary 
may  invoke  the  aid  of  any  court  of  the  United 
States  within  the  jurisdiction  of  which  such 
investigation  or  proceeding  is  carried  on,  or 
where  such  person  resides  or  carries  on  busi¬ 
ness,  in  requiring  the  attendance  and  testi¬ 
mony  of  witnesses  and  the  production  of 
books,  papers,  and  documents;  and  such 
court  may  issue  an  order  requiring  such  per¬ 
son  to  appear  before  the  Secretary,  there  to 
produce  records  if  so  ordered,  or  to  give  testi¬ 
mony  touching  the  matter  under  investiga¬ 
tion.  Any  failure  to  obey  such  order  of  the 
court  may  be  punished  by  such  court  as  con¬ 
tempt  thereof.  All  process  in  any  such  case 
may  be  served  in  the  Judicial  district  whereof 
such  person  is  an  inhabitant  or  wherever  he 
may  be  found.  The  site  of  any  hearings  held 
under  this  section  shall  be  within  the  judicial 
district  where  such  handler  or  other  person 
is  an  inhabitant  or  has  his  principal  place 
of  business. 

(b)  No  person  shall  be  excused  from  at¬ 
tending  and  testifying  or  from  producing 
books,  papers,  and  documents  before  the  Sec¬ 
retary,  or  in  obedience  to  the  subpena  of  the 
Secretary,  or  in  any  cause  or  proceeding, 
criminal  or  otherwise,  based  upon,  or  grow¬ 
ing  out  of  any  alleged  violation  of  this  title, 
or  of  any  plan,  or  rule,  or  regulation  issued 
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thereunder  on  the  ground  or  for  the  reason 
that  the  testimony  or  evidence,  documen¬ 
tary  or  otherwise,  required  of  him  may  tend 
to  incriminate  him  or  subject  him  to  a  pen¬ 
alty  or  forfeiture;  but  no  individual  shall  be 
prosecuted  or  subjected  to  any  penalty  or 
forfeiture  for  or  on  account  of  any  trans¬ 
action,  matter,  or  thing  concerning  which 
he  is  compelled,  after  having  claimed  his 
privilege  against  self-incrimination,  to  testify 
or  produce  evidence,  documentary  or  other¬ 
wise,  except  that  any  individual  so  testifying 
shall  not  be  exempt  from  prosecution  and 
punishment  for  prejury  committed  in  so 
testifying. 

REQUIREMENT  OP  REFERENDUM 

Sec.  314.  The  Secretary  shall  conduct  a 
referendum  among  producers  who,  during  a 
representative  period  determined  by  the 
Secretary,  have  been  engaged  in  the  produc¬ 
tion  of  potatoes  for  the  purpose  of  ascer¬ 
taining  whether  the  issuance  of  a  plan  is 
approved  or  favored  by  producers.  No  plan 
issued  pursuant  to  this  title  shall  be  effective 
unless  the  Secretary  determines  that  the 
issuance  of  such  plan  is  approved  or  favored 
by  not  less  than  two-thirds  of  the  producers 
voting  in  such  referendum,  or  by  the  pro¬ 
ducers  of  no't  less  than  two -thirds  of  the 
potatoes  produced  during  the  representative 
period  by  producers  voting  in  such  referen¬ 
dum,  and  by  not  less  than  a  majority  of  the 
producers  voting  in  such  referendum.  The 
ballots  and  other  information  or  reports 
which  reveal  or  tend  to  reveal  the  vote  of 
any  producer  or  his  production  of  potatoes 
shall  be  held  strictly  confidential  and  shall 
not  be  disclosed.  Any  officer  or  employee  of 
the  Department  of  Agriculture  violating  the 
provisions  hereof  shall  upon  conviction  be 
subject  to  the  penalties  provided  in  para¬ 
graph  310(c)  above. 

SUSPENSION  OR  TERMINATION  OF  PLANS 

Sec.  315.  (a)  The  Secretary  shall,  when¬ 
ever  he  finds  that  a  plan  or  any  provision 
thereof  obstructs  or  does  not  tend  to  effectu¬ 
ate  the  declared  policy  of  this  title,  termi¬ 
nate  or  suspend  the  operation  of  such  plan 
or  such  provision  thereof. 

(b)  The  Secretary  may  conduct  a  referen¬ 
dum  at  any  time  and  shall  hold  a  referendum 
on  request  of  the  board  or  of  10  per  centum 
or  more  of  the  potato  producers  to  deter¬ 
mine  if  potato  producers  favor  the  termina¬ 
tion  or  suspension  of  the  plan,  and  he  shall 
terminate  or  suspend  such  plan  at  the  end 
of  the  marketing  year  whenever  he  deter¬ 
mines  that  such  suspension  or  termination 
is  favored  by  a  majority  of  those  voting  in 
a  referendum,  and  who  produce  more  than 
50  per  centum  of  the  volume  of  the  potatoes 
produced  by  the  potato  producers  voting  in 
the  referendum. 

AMENDMENT  PROCEDURE 

Sec.  316.  The  provisions  of  this  title  appli¬ 
cable  to  plans  shall  be  applicable  to  amend¬ 
ments  to  plans. 

SEPARABILITY 

Sec.  317.  If  any  provision  of  this  title  or 
the  application  thereof  to  any  person  or  cir¬ 
cumstances  is  held  invalid,  the  validity  of  the 
remainder  of  this  title  and  of  the  application 
of  such  provision  to  other  persons  and  cir¬ 
cumstances  shall  not  be  affected  thereby. 

AUTHORIZATION 

Sec.  318.  There  is  hereby  made  available 
from  the  funds  provided  by  section  32  of 
Public  Law  320,  Seventy-fourth  Congress 
(49  Stat.  774),  as  amended  (7  TJ.S.C.  612c), 
such  sums  as  are  necessary  to  carry  out  the 
provisions  of  this  title:  Provided,  That  no 
such  sum  shall  be  used  for  the  payment 
of  any  expenses  or  expenditures  of  the  board 
in  administering  any  provision  of  any  plan 
issued  under  authority  of  this  title. 

EFFECTIVE  DATE 

Sec.  319.  This  title  shall  take  effect  upon 
enactment. 


TITLE  IV— RESTRICTIONS  ON  IMPORTED 
COMMODITIES 

Sec.  401.  Section  8e  of  the  Agricultural 
Adjustment  Act  of  1933,  as  amended,  as 
reenacted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as  amend¬ 
ed,  and  as  amended  by  the  Agricultural  Act 
of  1961,  is  amended  by  inserting  in  the  first 
sentence  thereof  between  “tomatoes”  and 
“avocadoes,”  the  following:  “raisins,  olives 
(other  than  Spanish-style  green  olives), 
prunes”. 

And  amend  the  title  so  as  to  read: 
“An  act  to  amend  section  8c (6)  (I)  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  to  permit  proj¬ 
ects  for  paid  advertising  under  market¬ 
ing  orders,  to  provide  for  a  potato  re¬ 
search  and  promotion  program,  and  to 
amend  section  8e  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  to  provide  for  the  extension  of 
restrictions  on  imported  commodities 
imposed  by  such  section  to  imported 
raisins,  olives,  and  prunes.” 

Mr.  YOUNG  of  North  Dakota.  Mr. 
President,  I  move  that  the  Senate  concur 
in  the  House  amendment  to  S.  1181  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in¬ 
serted,  insert  the  text  of  S.  4560,  Calendar 
No.  1407. 

The  amendment  I  am  proposing  is  fully 
explained  in  Senate  Report  No.  91-1400. 
It  would  adopt  the  House  provision  with 
respect  to  promotion  programs  for  milk. 
It  would  delete  the  House  provision  fex- 
tending  promotion  program  authority  to 
all  commodities  that  are  subject  to  mar¬ 
keting  order  authority.  It  would  delete 
the  House  provision  imposing  import  re- 
trictions  on  prunes,  raisins,  and  olives — 
other  than  Spanish-type  green  olives.  It 
would  retain  the  Senate-approved  provi¬ 
sion  authorizing  advertising  programs 
for  tomatoes,  and  would  retain  the  au¬ 
thority  for  potato  promotion  programs 
which  has  been  approved  by  both  the 
House  and  Senate.  The  only  substantive 
difference  between  the  amendment  I  am 
proposing  and  S.  1811,  as  passed  by  the 
Senate  on  October  16  last  year,  is  the  au¬ 
thority  for  milk  promotion  which  is  con¬ 
tained  in  title  I  of  the  amendment. 

The  motion  was  agreed  to. 

Mr.  YOUNG  of  North  Dakota.  Mr. 
President,  the  amendment  is  fully  ex¬ 
plained  in  the  report.  It  was  approved 
unanimously  by  the  Committee  on  Agri¬ 
culture  and  Forestry. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  to  have  printed  in  the  Record  an 
excerpt  from  the  report  (No.  91-1400) , 
explaining  the  purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

EXPLANATION 

On  October  16,  1969,  the  Senate  passed 
S.  1181  providing  authority  for  potato  and 
tomato  promotion  programs.  On  November 
30,  1970,  the  House  of  Representatives  passed 
S.  1181  with  an  amendment  in  the  nature  of 
a  substitute  providing  authority  for  promo¬ 
tion  programs  for  milk,  potatoes,  and  all 
other  commodities  for  which  marketing  or¬ 
ders  are  authorized  by  section  8c  (2)  of  the 
Agricultural  Adjustment  Act  (of  1933).  The 
original  bill  reported  herewith  provides  for  a 
milk  promotion  program  as  provided  for  by 
the  House  amendment  to  S.  1181,  a  tomato 
advertising  program  as  provided  for  by 


December  11,  1970 

S.  1181  as  passed  by  the  Senate,  and  a 
potato  promotion  program  as  provided  for 
by  both  the  Senate  and  House  versions  of 
S.  1181.  It  does  not  include  the  provisions  of 
the  House  amendment  which  would  have 
provided  for  paid  advertising  programs  for 
commodities  other  than  milk,  tomatoes,  and 
potatoes,  nor  does  it  include  the  provisions 
of  the  House  amendment  which  would  have 
extended  the  restrictions  on  imported  com¬ 
modities  of  section  8e  of  the  Agricultural 
Adjustment  Act  (of  1933)  to  raisins,  prunes, 
and  certain  olives. 

It  is  anticipated  that  after  the  Senate 
has  had  an  opportunity  to  study  the  bill 
reported  herewith,  a  move  will  be  made  to 
lay  the  message  from  the  House  on  S.  1181 
before  the  Senate  and  concur  in  the  amend¬ 
ment  of  the  House  with  an  amendment  sub¬ 
stituting  the  text  of  the  bill  reported  here¬ 
with. 

Title  I  of  the  bill  reported  herewith  is 
identical  to  title  I  of  the  House  amendment 
to  S.  1181,  except  that  “as  required”  has  been 
changed  to  “is  required”  in  the  third  sen¬ 
tence  of  the  proposed  new  subparagraph  (I) . 

Title  II  of  the  bill  reported  herewith  is 
identical  to  title  n  of  S.  1181  as  passed  by  the 
Senate,  except  that  (1)  the  word  “apples” 
has  been  substituted  for  the  word  “avoca¬ 
dos”  to  take  into  account  the  enactment  of 
Public  Law  91-363  on  July  31,  1970;  and  (2) 
the  word  “first”  has  been  inserted  before  the 
word  “proviso”  to  take  into  account  the 
enactment  of  Public  Law  91-292  on  June  25, 
1970,  which  added  a  second  proviso.  Title  II 
of  the  Rouse  amendment,  in  completely 
amending  section  8c(6)(I)  of  the  Agricul¬ 
tural  Adjustment  Act  (of  1933)  to  provide  for 
paid  advertising  promotion  for  all  com¬ 
modities  subject  to  marketing  orders,  would 
inadvertently  repeal  a  provision  relating  to 
almonds  which  was  enacted  by  Public  Law 
91-522  on  November  25, 1970. 

Title  III  of  the  bill  reported  herewith  is 
identical  to  title  HI  of  the  House  amend¬ 
ment  to  S.  1181,  except  for  the  following 
clerical  changes: 

(1)  In  the  last  paragraph  of  section  302  the 
word  “of”  has  been  inserted  after  “carrying 
out”. 

(2)  In  section  310(a)  “difference”  has  been 
changed  to  “differences”. 

(3)  In  section  310(c)  (1)  “an  person”  has 
been  changed  to  “any  person”. 

COST 

It  is  estimated  that  Federal  costs  under 
title  I  (milk)  would  be  $200,000  for  each  of 
the  first  2  years,  somewhat  less  thereafter. 
The  cost  under  title  II  (tomatoes)  Is  esti¬ 
mated  by  the  Department  of  Agriculture  to 
be  little,  if  any.  Initiation  of  a  plan  under 
title  III  (potatoes)  is  estimated  to  cost  from 
$180,000  to  $325,000  depending  upon  whether 
suitable  mailing  lists  can  be  obtained  so  that 
the  referendum  can  be  held  by  mail  rather 
than  by  the  use  of  polling  places. 

^  DEPARTMENTAL  VIEWS 

Attached  are  reports  from  the  Department 
of  Agriculture  favoring  enactment  of  the 
various  titles  of  this  bill. 

Department  of  Agriculture, 

Washington ,  August  7,  1969. 
Hon.  W.  R.  Poage, 

Chairman,  Committee  on  Agriculture,  House 
of  Representatives. 

Dear  Mr.  Chairman:  This  is  in  reply  to 
your  request  for  a  report  on  H.R.  10710,  a  bill 
to  amend  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended,  to  provide  au¬ 
thorization  for  the  establishment  of  adver¬ 
tising,  sales  promotion,  educational,  and  re¬ 
search  programs,  including  marketing  re¬ 
search  and  development,  financed  by  deduc¬ 
tions  from  payments  due  producers  deliver¬ 
ing  milk  to  handlers  regulated  by  Federal 
milk  orders. 

The  Department  supports  enactment  of 
H.R.  10710.  We  would  suggest  minor  modiflca- 
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tions,  including  accommodation  of  refunds 
to  producers  under  certain  circumstances. 

The  programs  authorized  by  H.R.  10710 
would  be  financed  by  deductions  from  funds 
owed  to  producers  under  the  order.  Deduc¬ 
tions  could  be  made  directly  from  the  total 
pool  value  of  all  producer  milk.  An  equitable 
adjustment  could  be  made  in  areas  where  a 
mandatory  checkoff  from  dairy  farmers  for 
advertising  and  research  is  required  by  State 
law. 

Funds  would  be  paid  to  an  agency  orga¬ 
nized  by  milk  producers  and  associations  of 
producers.  This  agency  could  employ  per¬ 
sons  and  organizations  for  research  and  pro¬ 
motional  programs  designed  to  promote 
marketing  and  the  domestic  consumption  of 
milk  and  milk  products. 

Provisions  authorizing  producer  deductions 
would  not  become  effective  unless  separately 
approved  by  producers  in  the  same  manner 
provided  for  the  approval  of  orders.  Dis¬ 
approval  of  the  producer  deduction  provi¬ 
sions  would  not  be  considered  disapproval  of 
the  order,  and  such  provisions  could  be 
terminated  separately  from  other  order  pro¬ 
visions. 

In  recent  years,  an  increasing  number  of 
dairy  farmer  cooperatives  have  expressed 
their  support  for  this  type  of  legislation.  The 
threat  of  filled  and  imitation  milk  in  fluid 
milk  markets  throughout  the  Nation  has 
stimulated  interest  for  increased  promotion, 
advertising,  and  research. 

H.R.  10710  would  constitute  enabling  legis¬ 
lation  and  its  implementation  in  a  Federal 
milk  order  would  require  a  public  hearing  as 
well  as  producer  approval.  Thus,  a  forum  will 
be  provided  for  a  careful  and  thorough  re¬ 
view  of  all  the  problems  which  might  be 
associated  with  the  adoption  of  a  promotion 
program  in  an  individual  milk  marketing 
area.  It  is  important  that  any  such  program 
contain  provisions  which  will  be  fair,  equi¬ 
table,  efficient,  and  fruitful. 

Projects  carried  out  under  the  program 
would  be  subject  to  approval  and  continuing 
review  by  the  Secretary  to  insure  compliance 
with  the  statute  and  to  protect  the  public 
interest. 

We  suggest  that  the  bill  be  modified  to 
provide  that  adjustments  for  mandatory 
checkoffs  required  by  State  law  be  allowed 
only  if  it  is  determined  that  deductions 
were  actually  made  and  used  for  purposes 
comparable  with  the  purposes  authorized 
under  the  bill. 

We  recommend  also  that  the  bill  be  modi¬ 
fied  by  adding  the  following  after  the  last 
sentence  of  the  bill:  “Notwithstanding  any 
other  provision  of  this  Act,  as  amended,  any 
producer  against  whose  marketings  any  as¬ 
sessment  is  withheld  or  collected  under  the 
authority  of  this  subparagraph,  and  who  is 
not  in  favor  of  supporting  the  research  and 
promotion  programs,  as  provided  for  herein, 
shall  have  the  right  to  demand  and  receive 
a  refund  of  such  assessment  pursuant  to  the 
terms  and  conditions  specified  in  the  order.” 

The  additional  costs  that 'may  result  from 
enactment  of  the  legislation  would  be  re¬ 
lated  to  conducting  public  hearings  and 
general  administration  of  the  programs.  For 
each  of  the  first  2  years  we  would  anticipate 
additional  annual  costs  of  about  $200,000. 
Thereafter,  costs  would  be  somewhat  less. 
For  the  most  part,  additional  costs  would  be 
associated  with  amending  existing  order  pro¬ 
visions  to  authorize  producer  deductions  for 
research  and  promotional  programs. 

Although  H.R.  10710  does  not  mention  the 
source  of  funds  for  administration,  there  is 
a  bill  (H.R.  13193)  proposed  by  the  Depart¬ 
ment  which  is  before  the  Congress,  which 
would  permit  the  Department  to  recover 
costs  of  administration  through  user  fees. 

In  view  of  the  time  situation,  we  have  not 
obtained  from  the  Bureau  of  the  Budget 
advice  regarding  the  relationship  of  the 


proposed  legislation  to  the  administration’s 
program. 

Sincerely, 

Clifford  M.  Hardin, 

Secretary , 

January  20,  1970. 

Hon.  Allen  J.  Ellender, 

Chairman,  Committee  on  Agriculture  and 
Forestry,  U.S.  Senate, 

Dear  Mr.  Chairman  :  This  is  in  response  to 
your  request  of  April  21,  1969,  for  a  report 
on  S.  1862,  a  bill  to  amend  section  8c(6)  (I) 
of  the  Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended.  This  proposal  would  au¬ 
thorize  marketing  promotion  including  paid 
advertising  under  marketing  orders  applica¬ 
ble  to  tomatoes. 

The  Department  recommends  that  this 
bill  be  passed. 

Many  industry  groups  believe  that  market 
promotion,  including  advertising,  will  not 
only  strengthen  their  position  in  the  market¬ 
place  but  also  will  increase  the  demand  for 
their  commodity.  Further,  they  believe  they 
must  advertise  in  order  to  hold  the  present 
space  devoted  to  their  product  in  the  retail 
stores.  The  Agricultural  Marketing  Agree¬ 
ment  Act  currently  authorizes  marketing 
promotion  as  well  as  advertising  projects  for 
a  number  of  horticultural  commodities.  The 
Department  supports  the  extension  of  the 
promotion  mechanism  to  tomatoes  as  con¬ 
templated  by  S.  1862. 

There  are  currently  two  Federal  market¬ 
ing  agreement  and  order  programs  in  effect 
for  tomatoes,  one  for  tomatoes  grown  in 
Florida  and  the  other  for  tomatoes  grown  in 
the  Lower  Rio  Grande  Valley  in  Texas.  If 
this  bill  were  enacted  into  law  these  groups 
would  be  able  to  take  advantage  of  advertis¬ 
ing  programs. 

The  expense  of  such  projects  would  be 
paid  from  funds  collected  pursuant  to  the 
marketing  order.  It  is  expected  that  little, 
if  any,  additional  cost  to  the  Department 
would  result  from  the  enactment  of  the  pro¬ 
posed  bill.  However,  should  any  additional 
cost  result,  it  would  be  absorbed  within  ex¬ 
isting  appropriations  with  respect  to  these 
programs. 

The  Bureau  of  the  Budget  advises  that 
there  is  no  objection  to  the  presentation  of 
this  report  from  the  standpoint  of  the  ad¬ 
ministration’s  program. 

Sincerely, 

Richard  Lyng, 

Acting  Secretary. 

Department  of  Agriculture, 
Washington,  D.C.,  April  18, 1969. 
Hon.  Allen  J.  Ellender, 

Chairman,  Committee  on  Agriculture  and 
Forestry,  U.S.  Senate. 

Dear  Mr.  Chairman:  This  is  in  reply  to 
your  request  of  March  3  for  a  report  on  S. 
1181.  The  purpose  of  the  bill  is  to  enable 
potato  growers  to  finance  a  nationally  co¬ 
ordinated  research  and  promotion  program 
to  improve  their  competitive  position  and  ex¬ 
pand  their  markets  for  potatoes. 

The  Department  has  no  objection  to  this 
bill  but  suggests  some  modifications. 

The  bill  provides  for  authority  to  estab¬ 
lish  a  plan  to  collect  assessments  on  pota¬ 
toes  produced  in  the  48  contiguous  States  of 
the  United  States.  Producers  with  less  than 
5  acres  will  be  exempt  from  assessments.  The 
assessments  will  be  used  for  promotion  of 
potatoes  including  paid  advertising.  In  ad¬ 
dition,  assessments  can  be  used  for  research 
and  development  projects.  The  costs  incurred 
by  the  potato  industry  in  administering  the 
program  will  also  be  paid  from  assessments. 
Prior  approval  by  the  Secretary  of  Agricul¬ 
ture  for  all  projects  and  expenditures  is  pro¬ 
vided  for  as  a  safeguard  against  Improper 
use  of  funds. 

The  bill  provides  for  a  maximum  assess¬ 


ment  rate  of  1  cent  per  hundredweight.  Han¬ 
dlers  are  responsible  for  payment  of  the  as¬ 
sessments,  and  they  may  deduct  them  from 
their  settlement  with  the  producers.  Pro¬ 
ducers  will  be  able  to  obtain  a  refund  on  the 
assessments  paid  by  them,  if  they  request 
it  in  the  time  and  manner  prescribed.  The 
bill  provides  that  hearings  with  respect  to 
a  proposed  plan  be  held  when  requested  by 
potato  producers.  A  favorable  referendum 
vote,  by  two-thirds  of  the  potato  producers 
voting  in  such  referendum,  or  two-thirds  of 
their  production  and  not  less  than  a  majority 
of  those  voting,  is  required  to  approve  any 
plan  issued  pursuant  to  this  bill.  If  such  a 
plan  is  favored  by  producers,  a  board  will  be 
appointed  by  the  Secretary  of  Agriculture 
from  industry  nominations  of  eligible  pro¬ 
ducers.  Such  board  will  administer  the  plan 
under  the  supervision  of  the  Secretary  of 
Agriculture. 

Provisions  in  this  bill  are  similar  to  those 
in  Public  Law  89-502  (80  Stat.  279)  enacted 
by  the  89th  Congress,  and  cited  as  the  “Cot¬ 
ton  Research  and  Promotion  Act.”  Promul¬ 
gation  and  referendum  proceedings  for  any 
plan  issued  pursuant  to  this  bill  are  similar 
to  those  in  marketing  orders  authorized  by 
the  Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended.  Administrative  provisions 
are  also  similar  to  those  in  marketing  or¬ 
ders.  There  are  no  provisions  for  quality 
control  or  compulsory  inspection  in  this  bill. 

The  potato  producers  have  been  con¬ 
fronted,  in  recent  years,  with  increased  com¬ 
petition  from  other  products  marketed  as 
easily  prepared  convenience  foods.  Some  of 
these  products  are  promoted  on  a  national 
basis.  Potato  producers  have  not  been  able 
to  effectively  match  this  competition  be¬ 
cause  production  and  marketing  of  potatoes 
is  performed  by  numerous  individual  farm¬ 
ers  in  every  State  in  the  United  States.  This 
has  made  it  difficult  for  them  to  finance 
and  carry  out  adequate  research  and  pro¬ 
motion  projects  to  maintain  a  competitive 
position  in  the  markets.  This  bill  would 
give  potato  producers  authority  to  help 
themselves  by  financing  such  projects. 

Several  potato-producing  areas  have  State 
orders  or  commissions  to  promote  potatoes 
produced  in  their  specific  areas.  This  bill 
is  intended  to  supplement  these  existing  pro¬ 
grams  with  a  nationally  coordinated  pro¬ 
gram. 

The  Department  recommends  the  follow¬ 
ing  modifications  of  this  bill:  (1)  In  section 

2,  page  1,  line  6  (findings  and  declaration 
of  policy) ,  it  is  recommended  that  the  find¬ 
ings,  as  contained  in  the  national  potato 
research  and  promotion  bill  in  the  90th  Con¬ 
gress  (S.  2862  dated  January  23,  1968,  prede¬ 
cessor  to  this  bill),  be  added  as  a  part  of 
section  2  of  this  bill.  The  addition  would 
make  clear  that  the  legislation  is  intended 
to  exercise  the  full  sweep  of  the  Federal 
commerce  powers.  It  would  also  facilitate 
administration  and  enforcement  as  proof 
would-  not  be  required  in  each  action  for 
enforcement  that  the  potatoes  involved  were 
in  interstate  commerce  or  directly  burd¬ 
ened,  obstructed,  or  affected  interstate  com¬ 
merce  in  potatoes  or  potato  products. 

In  the  event  the  findings  are  not  added, 
section  4  should  be  modified  to  indicate  the 
intention  to  exercise  the  full  sweep  of  the 
Federal  commerce  powers.  In  section  4,  page 

3,  line  25  (authority  to  issue  a  plan),  add 
to  the  end  of  the  sentence  the  following: 
“and  as  are  in  the  current  of  interstate  com¬ 
merce  or  directly  burden,  obstruct,  or  af¬ 
fect  interstate  commerce  in  potatoes  or  po¬ 
tato  products”. 

(2)  In  subsection  3(d),  page  2,  line  20-22 
(definitions) ,  revise  the  term  “handler”  to 
read  as  follows: 

“(d)  The  term  ’handler’  means  any  per¬ 
son  (except  a  common  or  contract  carrier  or 
potatoes  owned  by  another  person,  who  han- 
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die  potatoes  in  a  manner  specified  in  a  plan 
issued  pursuant  to  this  Act  or  in  the  rules 
and  regulations  issued  thereunder.” 

(3)  In  section  3,  page  2,  beginning  on  line 
23,  delete  subsection  (e) — the  definition  of 
“handle” — and  renumber  the  remaining  def¬ 
initions. 

(4)  In  subsection  10(a),  page  9  (assess¬ 
ments),  revise  the  language  beginning  on 
line  25  and  continuing  through  the  word 
“potatoes,”  in  line  3  on  page  10,  to  read  as 
follows: 

“Sec.  10.  (a)  Each  handler  designated  by 
the  board,  pursuant  to  regulations  issued 
under  the  plan,  to  make  payment  of  assess¬ 
ments  shall  be  responsible  for  payment  to 
the  board,  as  it  may  direct,  of  any  assess¬ 
ment  levied  on  potatoes;”. 

Also  in  subsection  10(a) ,  add  a  sentence 
at  the  end  to  read  as  follows:  “To  facilitate 
the  collection  and  payment  of  such  assess¬ 
ments,  the  board  may  designate  different 
handlers  or  classes  of  handlers  to  recognize 
difference  in  marketing  practices  or  proce¬ 
dures  utilized  in  any  State  or  area.  No  more 
than  one  such  assessment  shall  be  made  on 
any  potatoes.”. 

The  changes  in  (2)  and  (3)  are  recom¬ 
mended  in  the  interest  of  providing  a  greater 
degree  of  flexibility  in  designating  the  var¬ 
ious  activities  that  will  make  a  person  a 
“handler.”  The  change  in  (4)  will  provide 
flexibility  in  designating  the  “handler”  re¬ 
sponsible  for  payment  of  assessments  to,  as 
well  as  the  manner  and  method  of  collection 
of  assessments  by,  the  board.  These  changes 
follow  similar  provisions  in  the  Cotton  Re¬ 
search  and  Promotion  Act  and  are  desirable 
in  the  light  of  our  experience  under  that 
act. 

(5)  In  section  6,  page  4,  line  16  (finding 
and  issuance  of  a  plan) ,  delete  "or  modifica¬ 
tions”,  as  being  unnecessary  and  confusing 
inasmuch  as  the  Secretary  must  find  that 
all  the  terms  and  conditions  contained  in 
the  plan  as  issued  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(6)  In  subsection  9(e),  page  9,  lines  11 
and  12  (permissive  terms  in  plans) ,  modify 
“research  and  development  or  advertising 
and  promotion”  to  read  “research,  develop¬ 
ment,  advertising  and  promotion”.  This 
change  will  make  the  quoted  modification 
conform  to  other  specifications  of  such  ac¬ 
tivities  elsewhere  in  the  act. 

(7)  In  subsection  12(b)  (enforcement), 
delete  the  word  “willfully”  in  two  places  on 
page  13,  lines  6  and  8.  “Willfully”  is  an  unde¬ 
sirable  term  because  it  is  difficult  to  prove 
and  would  result  in  administrative  and  en¬ 
forcement  difficulties. 

Also  in  subsection  12(b),  page  13,  line  10, 
delete  the  words  “liable  to  a  penalty  of  not” 
and  substitute  in  lieu  thereof  the  words 
“fined  not  less  than  $100  or”;  and  delete  the 
balance  of  the  paragraph  following  the  word 
“offense”  in  line  11.  This  change  substitutes 
terminology  generally  associated  with  crim¬ 
inal  prosecution  in  place  of  language  relating 
to  civil  action.  Additionally,  specific  authori¬ 
zation  for  civil  action  to  collect  unpaid 
assessments  is  unnecessary  as  subsection 
12(a)  provides  the  district  courts  with  ade¬ 
quate  authority  to  enforce  collection. 

We  believe  the  enactment  of  this  bill  would 
result  in  a  cost  of  $325,000  to  conduct  pro¬ 
mulgation  proceedings,  a  referendum  and  re¬ 
lated  items  to  initiate  a  plan  if  it  is  necessary 
to  conduct  the  referendum  by  the  use  of 
polling  places  in  each  county.  However,  if 
the  proponents  of  a  plan  are  able  to  provide 
suitable  mailing  lists  of  potato  producers 
eligible  to  vote  so  that  the  referendum  can 
be  conducted  by  mail,  this  would  reduce  total 
costs  to  initiate  a  plan  to  $180,000.  Addition¬ 
ally,  the  Department’s  annual  cost  for  ad¬ 
ministration  is  estimated  to  be  $80,000. 

The  Bureau  of  the  Budget  advises  that 
there  is  no  objection  to  the  presentation  of 


this  report  from  the  standpoint  of  the  ad¬ 
ministration’s  program. 

Sincerely, 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

CHANGES  IN  EXISTING  LAW 

In  compliance  with  subsection  (4)  of  rule 
XXIX  of  the  Standing  Rules  of  the  Senate, 
changes  in  existing  law  made  by  the  bill  as 
reported,  are  shown  as  follows  (existing  law 
proposed  to  be  omitted  is  enclosed  in  black 
brackets  new  matter  is  printed  in  italic,  ex¬ 
isting  law  in  which  no  change  is  proposed  is 
shown  in  roman) :  . 

AGRICULTURAL  ADJUSTMENT  ACT  OF  1933 
***** 
Orders 

Sec.  8c.  (1)  The  Secretary  of  Agriculture 
shall,  subject  to  the  provisions  of  this  sec¬ 
tion,  issue,  and  from  time  to  time  amend, 
orders  applicable  to  processors,  associations 
of  producers,  and  others  in  the  handling  of 
any  agricutural  commodity  or  product  there¬ 
of  specified  in  subsection  (2)  of  this  section. 
Such  persons  are  referred  to  in  this  title  as 
“handlers.”  Such  orders  shall  regulate,  in 
the  manner  hereinafter  in  this  section  pro¬ 
vided,  only  such  handling  of  such  agricul¬ 
tural  commodity,  or  product  thereof,  as  is 
in  the  current  of  interstate  or  foreign  com¬ 
merce,  or  which  directly  burdens,  obstructs, 
or  affects,  interstate  or  foreign  commerce  in 
such  commodity  or  product  thereof. 

***** 
Terms — milk,  and  its  products 

(5)  In  the  case  of  milk  and  its  products, 
orders  issued  pursuant  to  this  section  shall 
contain  one  or  more  of  the  following  terms 
and  conditions,  and  (except  as  provided  in 
subsection  (7) )  no  others: 

***** 

(I)  Establishing  or  providing  for  the  es¬ 
tablishment  of  research  and  development 
projects,  and  advertising  (excluding  brand 
advertising),  sales  promotion,  educational._ 
and  other  programs,  designed  to  improve  or 
promote  the  domestic  marketing  and  con¬ 
sumption  of  milk  and  its  products,  to  be 
financed  by  producers  in  a  manner  and  at  a 
rate  specified  in  the  order,  on  all  producer 
milk  under  the  order.  Producers  contribu¬ 
tions  under  this  subparagraph  may  be  de¬ 
ducted  from  funds  due  producers  in  com¬ 
puting  total  pool  value  or  otherwise  com¬ 
puting  total  funds  due  producers  and  such 
deductions  shall  be  in  addition  to  the  ad¬ 
justments  authorized  by  subparagraph  ( B ) 
of  subsection  8c (5).  Provision  may  be  made 
in  the  order  to  exempt,  or  allow  suitable  ad¬ 
justments  or  credits  in  connection  with, 
milk  on  which  a  mandatory  checkoff  for  ad¬ 
vertising  or  marketing  research  is  required 
under  the  authority  of  any  State  law.  Such 
funds  shall  be  paid  to  an  agency  organized 
by  milk  producers  and  producers’  coopera¬ 
tive  associations  in  such  form  and  with  such 
methods  of  operation  as  shall  be  specified  in 
the  order.  Such  agency  may  expend  such 
funds  for  any  of  the  purposes  authorized  by 
this  subparagraph  and  many  designate,  em¬ 
ploy,  and  allocate  funds  to  persons  and  or¬ 
ganizations  engaged  in  such  programs  which 
meet  the  standards  and  qualifications  speci¬ 
fied  in  the  order.  All  funds  collected  under 
this  subparagraph  shall  be  separately  ac¬ 
counted  for  and  shall  be  used  only  for  the 
purposes  for  which  they  were  collected.  Pro¬ 
grams  authorized  by  this  subparagraph  may 
be  either  local  or  national  in  scope,  or  both, 
as  provided  in  the  order,  but  shall  not  be 
international.  Order  provisions  under  this 
subparagraph  shall  not  become  effective  in 
any  marketing  order  unless  such  provisions 
are  approved  by  producers  separately  from 
other  provisions,  in  the  same  manner  pro¬ 
vided  for  the  approval  of  marketing  orders, 
and  may  be  terminated  separately  when¬ 


ever  the  Secretary  makes  a  determination 
with  respect  to  such  provisions  as  is  provided 
for  the  termination  of  an  order  in  subsec¬ 
tion  8c(16)  (B) .  Disapproval  or  termination 
of  such  order  provisions  shall  not  be  con¬ 
sidered  disapproval  of  the  order  or  of  other 
terms  of  the  order.  Notwithstanding  any 
other  provisions  of  this  Act,  as  amended,  any 
producer  against  whose  marketings  any  as¬ 
sessment  is  withheld  or  collected  under  the 
authority  of  this  subparagraph,  aJid  who  is 
not  in  favor  of  supporting  the  research  and 
promotion  programs,  as  provided  for  herein, 
shall  have  the  right  to  demand'1  and  receive 
a  refund  of  such  assessment  pursuant  to  the 
terms  and  conditions  specified  in  the  order. 

Terms — other  commodities 

(6)  In  the  case  of  the  agricultural  com¬ 
modities  and  the  products  thereof,  other 
than  milk  and  its  products,  specified  in  sub¬ 
section  (2)  orders  issued  pursuant  to  this 
section  shall  contain  one  or  more  of  the 
following  terms  and  conditions,  and  (except 
as  provided  in  subsection  (7)),  no  others: 

*  *  *  ^  * 

(I)  Establishing  or  providing  for  the  es¬ 
tablishment  of  production  research,  market¬ 
ing  research  and  development  projects  de¬ 
signed  to  assist,  improve,  or  promote  the 
marketing,  distribution,  and  consumption  or 
efficient  production  of  any  such  commodity 
or  product,  the  expense  of  such  projects  to 
be  paid  from  funds  collected  pursuant  to  the 
marketing  order:  Provided,  That  with  respect 
to  orders  applicable  to  almonds,  cherries, 
carrots,  citrus  fruits,  onions,  Tokay  grapes, 
fresh  pears,  dates,  plums,  nectarines,  celery, 
sweet  corn,  limes,  olives,  pecans,  avocados, 
[or]  apples  or  tomatoes  such  projects  may 
provide  for  any  form  of  marketing  promo¬ 
tion  including  paid  advertising  and  with 
respect  to  almonds  may  provide  for  crediting 
the  pro  rata  expense  assessment  obligations 
of  a  handler  with  all  or  any  portion  of  his 
direct  expenditures  for  such  marketing  pro¬ 
motion  including  paid  advertising  as  may  be 
authorized  by  the  order:  Provided  further. 
That  the  inclusion  in  a  Federal  marketing 
order  of  provisions  for  research  and  market¬ 
ing  promotion,  including  paid  advertising, 
shall  not  be  deemed  to  preclude,  preempt  or 
supersede  research  provisions  in  any  State 
program  covering  the  same  commodity. 

Mr.  YOUNG  of  North  Dakota.  Mr. 
President,  I  ask  unanimous  consent  that 
S.  4560  be  indefinitely  postponed. 

The  PRESIDING  OFFICER  (Mr. 
Eagleton).  Without  objection,  it  is  so 
ordered. 


VIETNAM— PRESIDENT  NIXON’S 

NEWS  CONFERENCE  LAST  EVE¬ 
NING,  AND  TROOP  WITHDRAWALS 

Mr.  BlffiD  of  Virginia.  Mr.  President, 
last  evening,  the  President  of  the  United 
States  heltfwa  significant  news  confer¬ 
ence,  the  first  he  has  held  in  Washing¬ 
ton  for  some  tinae. 

I  am  not  on<Nof  those  who  condemn 
the  President  forNaot  holding  more  fre¬ 
quent  news  conferences. 

I  think  his  policyNin  regard  to  news 
conferences  is  sound\He  holds  them 
when  he  feels  it  will  Be  in  the  public 
interest  and  when  he  hak  matters  that 
would  be  of  significance  and  concern  to 
the  American  people.  \ 

Mr.  President,  I  ask  unanimous  con¬ 
sent  to  have  printed  in  the  RecoSij  at  the 
conclusion  of  my  remarks  the  transcript 
of  the  President’s  news  conference  of 
last  evening.  \ 

The  PRESIDING  OFFICER.  With  Alt 
objection,  it  is  so  ordered.  \ 


■ 
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10.'  FLOOR  ACTION. 

Agreed  to  a  motion  to  send  S.  1181,  providing  for  potato  and  tomato 
promotion  programs,  to  conference.  Disagreed  to  Senate  amendments  to  House 
amendments  and  requested  conference.  Conferees  were  appointed,  pp. 
H11888-9  


Agreed  to  conference  report  on  S.  3619.  disaster  relief  bill./pp.  H11905-7 

Disagreed  to  Senate  amendment  to  H.R.  19885,  the  D.C.  Revenue  bill,  and 
appointell  conferees .  p.  H11889 

11.  FOOD  STAMPS .  \Representatives  Melcher  and  Gonzalez  spoke  in  opposition  to  the 
food  stamp  amendments  as  they  were  passed  by  the  House.  7 p.  H11927,  H10237 
Rep.  Conab l\  stated  "the  existence  of  the  food  stamp ^program  works  against 
achievement  of  welfare  reform"  and  expressed  a  preference  for  the  concept  of 
cash  welfare.  p.\U1934 


BILL  INTRODUCED 


GARNISHMENT.  H.R.  19972  ,  by 'Rep.  Rarick,  to  provide  for  the  garnishment  of  the 
wages  of  Federal  employees;  \o  the  Committee  on  the  Judiciary. 
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COMMITTEE  HEARINGS  ANNOUNCEMENTS  DECEMBER 
National  Environmental  Policy  Act,  H.  Merchant\Marine 
Joint  Committee  on  Environment,  conferees  (exec. 
Supplemental  appropriations,  conferees  (exec.) 

DC  Revenue  Act,  conferees  (exec.) 


-oOo- 


b 


December  17,  1970  CONGRESSIONAL  RECORD —  HOUSE  H1188 


Government  Operations,  House  of  Repre¬ 
sentatives,  five  thousand  additional  copies  of 
the  hearings  by  the  Subcommittee  on  Con¬ 
servation  and  Natural  Resources  in  Septem¬ 
ber  1969  entitled  “Effects  of  Population 
Growth  on  Natural  Resources  and  the  En¬ 
vironment.” 

TIte  concurrent  resolution  was  agreed 
to.  \ 

A  motion  to  reconsider  was  laid  on 
the  tableN. 


OUR  AMERICAN  GOVERNMENT  AND 
HOW  IT  WORKS:  1001  QUESTIONS 
AND  ANSWERS 

Mr.  DENT.  Mr.  TBpeaker,  by  direction 
of  the  Committee  omHouse  Administra¬ 
tion,  I  submit  a  privileged  report  (Rept. 
No.  91-1773)  on  the  concurrent  resolu¬ 
tion  (H.  Con.  Res.  785)  authorizing  the 
printing  as  a  House  document  the  book 
entitled  “Our  American  Government  and 
How  It  Works:  1001  Question^  and  An¬ 
swers”  and  ask  for  immediate  consider¬ 
ation  of  the  concurrent  resolution. 

The  Clerk  read  the  concurrent  resolu¬ 
tion  as  follows :  \ 

H.  Con.  Res.  785  \ 

Resolved  by  the  House  of  Representative s\ 
(the  Senate  concurring) ,  That, 

Section  1.  With  the  permission  of  the 
copyright  owner  of  the  book,  “Our  American 
Government  and  How  It  Works:  1001  Ques¬ 
tions  and  Answers,”  by  Wright  Patman, 
Member  of  Congress,  published  by  Bantam 
Books,  Incorporated,  there  shall  be  printed 
as  a  House  document,  as  soon  as  practicable, 
for  maximum  usefulness  to  Members  of  the 
Ninety-second  Congress,  with  emendations, 
the  pamphlet,  entitled  “Our  American  Gov¬ 
ernment.  What  Is  It?  How  Does  It  Function?” 
and  there  shall  be  printed  one  million  eighty- 
four  thousand  additional  copies  of  such  doc¬ 
ument,  of  which  two  hundred  and  six  thou¬ 
sand  copies  shall  be  for  the  use  of  the  Senate, 
and  eight  hundred  and  seventy-eight  thou¬ 
sand  copies  shall  be  for  the  use  of  the  House 
of  Representatives. 

Sec.  2.  Copies  of  such  document  shall  be 
prorated  to  Members  of  the  Senate  and  House 
of  Representatives  for  a  period  of  sixty  days, 
after  which  the  unused  balance  shall  revert 
to  the  respective  Senate  and  House  document 
rooms. 

The  SPEAKER.  The  gentleman  from/ 
Pennsylvania  is  recognized.  / 

Mr.  GROSS.  Mr.  Speaker,  will  ihe 
gentleman  yield?  / 

Mr.  DENT.  I  yield  to  the  gentleman 
from  Iowa.  / 

Mr.  GROSS.  Can  the  gentleman  say 
whether  this  document  entitled  “Our 
American  Government.  Whgt  is  it?  How 
Does  It  Function”  has  been  revised  to 
describe  to  the  citizens/of  the  United 
States  how  a  lamedu/fk  session  func¬ 
tions  on  Christmas  Eve? 

Mr.  DENT.  We  have  not  prepared  any 
material  on  that  particular  subject,  but 
if  the  gentlemans  from  Iowa  would  do 
his  usual  good/job  in  preparing  such  a 
statement,  Isnall  try  to  have  it  printed. 
Mr.  GRO^fS.  I  thank  the  gentleman. 
The  SPEAKER.  The  question  is  on 
the  concurrent  resolution. 

The  >concurrent  resolution  was  agreed 
to.  / 

Ar  motion  to  reconsider  was  laid  on 
the  table. 


PRINTING  OF  HEARINGS  BEFORE 

SPECIAL  SUBCOMMITTEE  ON 

EDUCATION  ENTITLED  “DISCRIM¬ 
INATION  AGAINST  WOMEN” 

Mr.  DENT.  Mr.  Speaker,  by  direction 
of  the  Committee  on  House  Administra¬ 
tion,  I  submit  a  privileged  report  (Rept. 
No.  91-1774)  on  the  concurrent  resolu¬ 
tion  (H.  Con.  Res.  790),  to  provide  for 
the  printing  of  5,000  additional  copies  of 
parts  I  and  II  of  the  hearings  before  the 
Special  Subcommittee  on  Education  of 
the  Committee  on  Education  and  Labor 
entitled  “Discrimination  Against 
Women,”  and  ask  for  immediate  con¬ 
sideration  of  the  concurrent  resolution. 

The  Clerk  read  the  concurrent  resolu¬ 
tion,  as  follows: 

H.  Con.  Res.  790 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring) ,  That  five  thousand 
additional  copies  of  parts  I  and  II  of  the 
hearings  before  the  Special  Subcommittee 
on  Education  of  the  Committee  on  Educa¬ 
tion  and  Labor  of  the  House  of  Representa¬ 
tives,  Ninety-first  Congress,  second  sessioiy' 
on  section  805  of  H.R.  16098,  entitled  “Di/ 
crimination  Against  Women”,  be  printed 
concurrently  for  the  use  of  the  Special  pub- 
committee  on  Education.  / 

\  The  concurrent  resolution  wap agreed  , 

Amotion  to  reconsider  wapfaid  on  the 
tables.  / 


AUTHORIZING  REBRINT1NG  OF 
HOUSE:  REPORT/ NO.  91-1673 

Mr.  DENTSdVTr.  Speaker,  by  direction 
of  the  Committee /5n  House  Administra¬ 
tion,  I  submit  app-ivileged  report  (Rept. 
No.  91-1775)  on  the  resolution  (H.  Res. 
1311),  authoring  \eprinting  of  House 
Report  No.  91-1673,  and  ask  for  immedi¬ 
ate  consideration  of  the  resolution. 

The  Clerk  read  theXresolution,  as 

follows/  \ 

/  H.  Res.  1311  \ 

R/Solved,  That  House  ReporK  Numbered 
91/1673,  entitled  “For  the  Benefit  ol  All  Man¬ 
kind — A  Survey  of  the  Practical  Npetums 
/From  Space  Investment”,  be  reprinted  with 
ten  thousand  copies  for  the  use  of  the'Com- 
mittee  on  Science  and  Astronautics.  \ 

The  resolution  was  agreed  to.  \ 

A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  ADDITIONAL  POSI¬ 
TIONS  ON  THE  U.S.  CAPITOL 
POLICE  FORCE  FOR  DUTY  UNDER 
THE  HOUSE  OF  REPRESENTATIVES 

Mr.  HAYS.  Mr.  Speaker,  by  direction 
of  the  Committee  on  House  Adminis¬ 
tration,  I  submit  a  privileged  report 
(Rept.  No.  91-1776)  on  the  resolution 
(H.  Res.  1293),  authorizing  the  estab¬ 
lishment  of  six  additional  positions  of 
sergeant  and  one  additional  position  of 
lieutenant  on  the  U.S.  Capitol  Police 
force  for  duty  under  the  House  of  Rep¬ 
resentatives,  and  for  other  purposes,  and 
ask  for  immediate  consideration  of  the 
resolution. 

The  Clerk  read  the  resolution,  as 
follows: 


H.  Res.  1293  / 

Resolved,  That  (a)  in  addition  to  the/ium- 
ber  of  positions  on  the  United  States/japitol 
Police  force,  and  of  personnel  detailed  to  such 
police  force  from  the  Metropolitan  Police 
force  of  the  District  of  Columbia/existing  on 
the  date  of  adoption  of  this  resolution,  but 
subject  to  subsection  (c)  ot  this  section, 
there  are  hereby  authorized  xo  be  established 
six  positions  of  sergeant,  a/d  one  position  of 
lieutenant,  on  the  Unite/States  Capitol  Po¬ 
lice  force,  for  duty  under  the  House  of  Rep¬ 
resentatives.  / 

(b)  Each  appoint/ent  to  any  such  addi¬ 
tional  position  shal/ be  made  by  the  Capitol 
Police  Board,  subject  to  prior  approval  of 
the  Committee /on  House  Administration, 
without  regarsi  to  political  affiliation  and 
solely  on  the/oasis  of  fitness  to  perform  the 
duties  of  ther  position.  Each  person  appointed 
to  any  sucK  position  shall  have,  prior  to  such 
appointment,  at  least  one  year  of  police  ex¬ 
perience  or  of  equivalent  experience. 

(c)  /The  number  of  positions  of  private  on 
the  /United  States  Capitol  Police  force  for 
du/y  under  the  House  of  Representatives  au¬ 
thorized  by  House  Resolution  796,  Eighty- 

/ninth  Congress,  adopted  June  29,  1966,  is 
reduced  by  six. 

Sec.  2.  Until  otherwise  provided  by  law,  the 
contingent  fund  of  the  House  of  Representa¬ 
tives  is  made  available  to  carry  out  the  pur¬ 
poses  of  this  resolution. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Ohio. 

Mr.  HALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HAYS.  Mr.  Speaker,  I  will  yield  to 
the  gentleman  from  Missouri,  but  I 
would  like  first  to  say  a  word  of  explana¬ 
tion.  I  do  not  want  to  be  accused  of  try¬ 
ing  to  slip  something  through. 

This  will  create  six  additional  positions 
of  sergeant.  The  Chief  of  Police  has  testi¬ 
fied  that  in  the  Metropolitan  Police  force 
there  is  one  sergeant  for  every  eight  pri¬ 
vates.  That  will  bring  his  force  to  one  ser¬ 
geant  for  every  14  privates.  It  is  not  quite 
as  desirable  as  he  would  like  it,  but  he 
thinks  he  can  get  along  with  it. 

It  will  cost  $30,624  a  year  additional, 
and  it  will  reduce  the  number  of  privates 
by  six,  so  that  there  will  be  no  fnore  po¬ 
lice,  but  there  will  be  six  fewer  privates 
and  six  more  sergeants. 

I  yield  now  to  the  gentleman  from 
Missouri. 

Mr.  HALL.  Mr.  Speaker,  I  appreciate 
the  gentleman  yielding.  The  gentleman 
shas  answered  the  first  part  of  my  ques¬ 
tion.  I  appreciate  his  explanation.  I 
think  it  is  adequate. 

Now,  at  the  bottom  of  page  1  and  the 
top  ol  page  2,  it  says  “Without  regard  to 
political  affiliation  and  solely  on  the 
basis  of'fitness  to  perform  the  duties  of 
the  position.”  The  bill  then  goes  on  with 
other  factsNWill  the  gentleman  tell  the 
House,  befoto  this  is  passed  by  unani¬ 
mous-consent  \ction  how  we  are  com¬ 
ing  along  with  that  portion  of  the  en¬ 
deavor  to  upgrade\the  Capitol  Police? 

Mr.  HAYS.  I  will  say  to  the  gentleman 
that  I  will  have  to  speak  from  memory, 
because  I  do  not  have  the  statistics  here, 
but  we  have  a  substantialincrease  in  the 
number  of  so-called  professional  police 
as  against  part-time  students  and  pa¬ 
tronage  people  and  others.  The  propor¬ 
tion,  I  think  it  is  fair  to  say — and  I  would 
stand  subject  to  correction  by  the  gen- 
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tlerffan  from  Ohio  (Mr.  Devine)  if  he 
know\any  different — is  increasing  as  we 
go  along  in  favor  of  more  professional 
people  and  fewer  of  the  others. 

The  resohition  was  agreed  to. 

A  motioi\to  reconsider  was  laid  on 
the  table. 


December  17,  1970 


APPOINTMENT  OP  CONFEREES  ON 

S.  1181,  PROVIDING  FOR  POTATO 

AND  TOMATO  PROMOTION  PRO¬ 
GRAMS 

Mr.  SISK.  Mr.  Speaker,  pursuant  to 
rule  XX  of  the  Rules  of  the  House  of 
Representatives  and  at  the  direction  of 
the  Committee  on  Agriculture,  I  move  to 
take  from  the  Speaker’s  table  the  bill 
(S.  1181)  to  amend  section  8c(6)(I)  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  to  permit  proj¬ 
ects  for  paid  advertising  under  market¬ 
ing  orders,  to  provide  for  a  potato  re¬ 
search  and  promotion  program,  and  to 
amend  section  8e  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  to  provide  for  the  extension  of 
restrictions  on  imported  commodities  im¬ 
posed  by  such  section  to  imported  raisins, 
olives,  and  prunes,  with  the  Senate 
amendments  to  the  House  amendments 
thereto,  disagree  to  the  Senate  amend¬ 
ments  to  the  House  amendments,  and 
request  a  conference  with  the  Senate 
thereon. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SISK.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GROSS.  Mr.  Speaker,  do  I  under¬ 
stand  that  to  this  bill  the  other  body 
added  tomatoes  to  potatoes  for  purposes 
of  checkoff? 

Mr.  SISK.  If  the  gentleman  would  per¬ 
mit  me  to  comment,  the  Senate  passed 
the  potato  part  of  the  bill,  and  they 
passed  the  dairy  part  of  the  bill,  and 
they  passed  the  tomato  part.  They  struck 
out  one  title  regarding  general  legisla¬ 
tion  that  we  had  in,  and  they  also  struck 
out  title  IV  of  the  House  bill,  which  dealt 
with  the  raisins,  olives,  and  prunes. 

Mr.  GROSS.  They  struck  out  that 

QA/ifinn  0 

Mr.  SISK.  That  is  right. 

Mr.  GROSS.  But  they  did  add  to¬ 
matoes? 

Mr.  SISK.  If  I  can  set  the  record 
straight,  the  House  bill  did  contain 
tomatoes,  so  they  have  not  added  any¬ 
thing  to  the  bill.  All  they  have  actually 
done  is  stricken  out  two  of  the  sections 
of  the  bill  as  it  passed  the  House. 

Mr.  GOODLING.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SISK.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  GOODLING.  Mr.  Speaker,  I  regret 
I  failed  to  hear  what  the  gentleman 
said.  Will  he  repeat  his  original  request, 
please? 

Mr.  SISK.  I  made  a  motion  to  send 
the  bill  to  conference.  Tire  bill  I  have  in 
mind  is  S.  1181,  and  the  motion,  under 
rule  XX  of  the  House,  and  pursuant  to 
that  and  the  direction  of  the  committee, 
is  to  send  it  to  conference. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California. 


The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap¬ 
peared  to  have  it. 

Mr.  GOODLING.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Doorkeeper  will  close  the  doors, 
the  Sergeant  at  Arms  will  notify  absent 
Members,  and  the  Clerk  will  call  the  roll. 

The  question  was  taken;  and  there 
were — yeas  214,  nays,  145,  not  voting  75, 
as  follows : 

[Roll  No.  420] 

YEAS— 214 


Abbitt 

Fuqua 

O’Neal,  Ga. 

Abernethy 

Galifianakis 

O’Neill,  Mass. 

Adams 

Garmatz 

Passman 

Albert 

Gaydos 

Patman 

Alexander 

Gettys 

Patten 

Anderson, 

Gibbons 

Pepper 

Calif. 

Gonzalez 

Perkins 

Anderson, 

Gray 

Pettis 

Tenn. 

Green,  Oreg. 

Philbin 

Andrews,  Ala. 

Green,  Pa. 

Pickle 

Andrews, 

Griffin 

Pike 

N.  Dak. 

Griffiths 

Poage 

Barrett 

Gubser 

PodeU 

Belcher 

Hamilton 

Preyer,  N.C. 

Bell,  Calif. 

Hammer- 

Price,  Ill. 

Bennett 

schmidt 

Pryor,  Ark. 

Berry 

Hanley 

Pucinski 

Bevill 

Hanna 

Quie 

Blatnik 

Hansen,  Idaho 

Quillen 

Boggs 

Hansen,  Wash. 

Randall 

Boland 

Hathaway 

Rhodes 

Brademas 

Hays 

Roberts 

Brasco 

Hubert 

Rodino 

Brinkley 

Heckler,  Mass. 

Roe 

Brooks 

Henderson 

Rogers,  Colo. 

Brotzman 

Hicks 

Rogers,  Fla. 

Brown,  Calif. 

Holifield 

Rooney,  Pa. 

Brown,  Ohio 

Howard 

Rousselot 

Broyhill,  N.C. 

Hungate 

Ruth 

Burke,  Mass. 

Ichord 

St  Germain 

Burleson,  Tex. 

Jarman 

Saylor 

Burlison,  Mo. 

Johnson,  Calif. 

Shipley 

Burton,  Calif. 

Jones,  Ala. 

Sikes 

Byrne,  Pa. 

Jones,  N.C. 

Sisk 

Cabell 

Jones,  Tenn. 

Skubitz 

Caffery 

Karth 

Slack 

Carney 

Kastenmeier 

Snyder 

Carter 

Kazen 

Springer 

Casey 

Kuykendall 

Stafford 

Celler 

Kyi 

Staggers 

Chappell 

Kyros 

Steed 

Clark 

Latta 

Steiger,  Wis. 

Cohelan 

Leggett 

Stephens 

Colmer 

Lennon 

Stubblefield 

Conte 

Lloyd 

Sullivan 

Corman 

Lowenstein 

Symington 

Culver 

McCarthy 

Talcott 

Daniels,  N.  J. 

McCloskey 

Taylor 

Davis,  Ga. 

McClure 

Teague,  Calif. 

de  la  Garza 

McFall 

Teague,  Tex. 

Dent 

McMillan 

Thompson,  Ga. 

Donohue 

MacGregor 

Thompson,  N.J, 

Downing 

Madden 

Thomson,  Wis. 

Eckhardt 

Mahon 

Tiernan 

Edmondson 

Mann 

UHman 

Edwards,  Calif. 

Mathias 

Van  Deerlin 

Eilberg 

Matsunaga 

Vigorito 

Evans,  Colo. 

Mel  cher 

Waggonner 

Evins,  Tenn. 

Mikva 

Wampler 

Fallon 

Miller,  Calif. 

Watson 

Fascell 

Mills 

Watts 

Feighan 

Mink 

White 

Fisher 

Mollohan 

Whitten 

Flood 

Monagan 

.  Wiggins 

Flowers 

Morgan 

Williams 

Flynt 

Morse 

Wilson, 

Foley 

Murphy,  N.Y. 

Charles  H. 

Forsythe 

Myers 

Wright 

Fountain 

Natcher 

Wyatt 

Fraser 

Nelsen 

Wyman 

Frey 

Nichols 

Yatron 

Friedel 

Nix 

Young 

Fulton,  Pa. 

Obey 

NAYS— 145 

Zwach 

Adair 

Betts 

Broomfield 

Addabbo 

Biaggi 

Brown,  Mich. 

Arends 

Biester 

Buchanan 

Ashbrook 

Bingham 

Byrnes,  Wis. 

Ashley 

Bow 

Cederberg 

Beall,  Md. 

Bray 

Chamberlain 

Clancy 

Harvey 

Reid,  HI. 

Clawson,  Del 

Hastings 

Reid,  N.Y. 

Cleveland 

Hechler,  W.  Va.  Reuss 

Collier 

Helstoski 

Riegle 

Collins,  Tex. 

Hogan 

Robison 

Conable 

Hosmer 

Rooney,  N.Y. 

Conyers 

Hunt 

Rosenthal 

Corbett 

Hutchinson 

Roybal 

Coughlin 

Jacobs 

Ruppe 

Cowger 

Johnson,  Pa. 

Ryan 

Cramer 

Jonas 

Sandman 

Crane 

Keith 

Schadeberg 

Cunningham 

King 

Scherle 

Daniel,  Va. 

Koch 

Scheuer 

Davis,  Wis. 

Landgrebe 

Schmitz 

Delaney 

Long,  Md. 

Schneebeli 

Dellenback 

Lujan 

Schwengel 

Denney 

McClory 

Scott 

Dennis 

McDade 

Sebelius 

Derwinski 

McDonald, 

Shriver 

Devine 

Mich. 

Smith,  Calif. 

Dickinson 

McEwen 

Smith,  Iowa 

Dorn 

Mailliard 

Smith,  N.Y. 

Dulski 

Marsh 

Stanton 

Duncan 

Martin 

Steele 

Dwyer 

Mayne 

Steiger,  Ariz. 

Edwards,  Ala. 

Michel 

Stratton 

Erlenborn 

Miller,  Ohio 

Taft 

Eshleman 

Minish 

Vanik 

Findley 

Minshall 

Waldie 

Fish 

Mizell 

Ware 

Ford,  Gerald  R.  Moorhead 

Weicker 

Frelinghuysen 

Morton 

Whalen 

Giaimo 

Mosher 

Whalley 

Goldwater 

Nedzi 

Whitehurst 

Goodling 

O’Hara 

Widnall 

Gross 

Pelly 

Wilson,  Bob 

Grover 

Pirnie 

Wold 

Gude 

Poff 

Wylie 

Haley 

Pollock 

Yates 

Hall 

Price,  Tex. 

Zablocki 

Halpern 

Railsback 

Zion 

Harsha 

Rarick 

NOT  VOTING— 

-75 

Anderson,  Ill. 

Esch 

Meskill 

Annunzio 

Farbstein 

Mize 

Aspinall 

Ford, 

Montgomery 

Ayres 

William  D. 

Moss 

Baring 

Foreman 

Murphy,  Ill. 

Blackburn 

Fulton,  Tenn. 

O’Konski 

Blanton 

Gallagher 

Olsen 

Bolling 

Gilbert 

Ottinger 

Brock 

Hagan 

Powell 

Broyhill,  Va. 

Harrington 

Purcell 

Burke,  Fla. 

Hawkins 

Rees 

Burton,  Utah 

Horton 

Reifel 

Bush 

Hull 

Rivers 

Button 

Kee 

Rostenkowski 

Camp 

Kleppe 

Roth 

Carey 

Kluczynski 

Roudebush 

Chisholm 

Landrum 

Satterfield 

Clausen, 

Langen 

Stokes 

Don  H. 

Long,  La.  « 

Stuckey 

Clay 

Lukens 

Tunney 

Collins,  Ill. 

McCulloch 

Udall 

Daddario 

McKneally 

Vender  Jagt 

Diggs 

Macdonald, 

Winn 

Dingell 

Mass. 

Wolff 

Dowdy 

May 

Wydler 

Edwards,  La. 

Meeds 

So  the  motion  was  agreed  to. 

The  Clerk  announced  the  following 
pairs : 

On  this  vote : 

Mr.  Annunzio  for,  with  Mr.  Farbstein 

against. 

Mr.  Edwards  of  Louisiana  for,  with  Mr. 
Daddario  against. 

Mr.  Long  of  Louisiana  for,  with  Mr.  Clay 
against. 

Mr.  Blanton  for,  with  Mr.  Baring  against. 
Mr.  William  D.  Ford  for,  with  Mr.  Aspinall 
against. 

Mr.  Fulton  of  Tennessee  for,  with  Mr.  Mac¬ 
donald  of  Massachusetts  against. 

Mr.  Hagan  for,  with  Mr.  Ottinger  against. 
Mr.  Moss  for,  with  Mr.  Powell  against. 

Mr.  Dingell  for,  with  Mr.  Stokes  against. 

Mr.  Stuckey  for,  with  Mr.  Wolff  against. 

Mr.  Rivers  for,  with  Mr.  Gallagher  against. 
Mr.  Kluczynski  for,  with  Mr.  GUbert 
against. 

Mr.  Hull  for,  with  Mr.  Harrington  against. 
Mr.  Carey  for,  with  Mr.  Hawkins  against. 
Mr.  Meeds  for,  with  Mr.  Diggs  against. 

Mr.  Kee  for,  with  Mrs.  Chisholm  against. 

Mr.  Blackburn  for,  with  Mr.  Camp  against. 
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'  Mr.  Horton  for,  with  Mr.  Vander  Jagt 
against. 

Mrs.  May  for.  with  Mr.  Winn  against. 

Mr.  Wydler  for,  with  Mr.  Anderson  of  Illi¬ 
nois  against. 

Mr.  Dowdy  for,  with  Mr.  Burke  of  Florida 
against. 

Mr.  Landrum  for,  with  Mr.  Broyhill  of 
Virginia  against. 

Mr.  Montgomery  for,  with  Mr.  Brock 
against. 

Mr.  Olsen  for,  with  Mr.  Mize  against. 

Mr.  McCulloch  for,  with  Mr.  Bruton  of 
Utah  against. 

Until  further  notice: 

Mr.  Satterfield  with  Mr.  Ayres. 

Mr.  Rostenkowski  with  Mr.  Reifel. 

Mr.  Rees  with  Mr.  Bush. 

Mr.  Purcell  with  Mr.  Langen. 

Mr.  Murphy  of  Illinois  with  Mr.  Button. 

Mr.  Tunney  with  Mr.  Don  H.  Clausen. 

Mr.  Udall  with  Mr.  Kleppe. 

Mr.  Lukens  with  Mr.  Foreman. 

Mr.  Meskill  with  Mr.  McKneally. 

Mr.  O'Konski  with  Mr.  Roth. 

Mr.  Roudebush  with  Mr.  Esch. 

Mr.  CULVER,  Mr.  LOWENSTEIN,  and 
Mr.  ROE  changed  their  votes  from  “nay” 
to  “yea.” 

Mr.  SCHMITZ  changed  his  vote  from 
“yea”  to  “nay.” 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  doors  were  opened. 

A  motion  to  reconsider  was  laid  on  the 
table. 

The  SPEAKER.  The  Chair  appoints 
the  following  conferees:  Messrs.  Poage, 
Foley,  Vigorito,  Sisk,  Belcher,  Teague 
of  California,  and  Wampler. 


disagree  to  the  Senate  amendment,  and 
request  a  conference  with  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  South 
Carolina?  The  Chair  hears  none,  and  ap¬ 
points  the  following  conferees:  Messrs. 
McMillan,  Abernethy,  Fuqua,  Cabell, 
Nelsen,  Broyhill  of  Virginia,  and 
Harsha. 


FOR  THE  RELIEF  OF  PERCY 
ISPAS  AVRAM 

Mr.  EILBERG.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  the  Judiciary  be  discharged  from 
further  consideration  of  the  bill  (S.  2102) 
for  the  relief  of  Percy  Ispas  Avram,  and 
ask  unanimous  consent  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  Clerk  read  the  bill  as  follows : 

S.  2102 

Be  it  enacted  by  the  Senate  and  Hafuse  of 
Representatives  of  the  United  S/ates  of 
America  in  Congress  assembled,  AheX  the 
periods  of  time  Percy  Ispas  Avciftm  has  re¬ 
sided  in  the  United  States  an®  any  State 
since  his  lawful  admission  for  permanent 
residence  on  December  15,  13o2,  shall  be  held 
and  considered  to  meet  the  residence  and 
physical  presence  requirements  of  section 
316  of  the  Immigration  Xnd  Nationality  Act. 

The  bill  was  ordered  to  be  read  a  third 
time,  was  read  Ahe  third  time,  and 
passed,  and  a  ipotion  to  reconsider  was 
laid  on  the  tab> 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  14885,  DISTRICT  OF  COLUM¬ 
BIA ^REVENUE  ACT  OF  1970 

McMILLAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
eaker’s  table  the  bill  (H.R.  19885), 
district  of  Columbia  Revenue  Act  of 
1970,  with  a  Senate  amendment  thereto, 


CONFERENCE  REPORT  ON  H.R.  17825, 

OMNIBUS  CRIME  CONTROL  ACT 

OF  1970 

Mr.  CELLER.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
17825)  to  amend  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  and 
for  other  purposes,  and  ask  unanimous 
consent  that  the  statement  of  the  man¬ 
agers  on  the  part  of  the  House  be  read  in 
lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
^see  proceedings  of  the  House  of  Dpcem- 
^er  16,  1970.) 

Ir.  CELLER  (during  the  fading). 
Mr\  Speaker,  I  ask  unanimous  consent 
that  ^further  reading  of  thfr  statement 
be  dispensed  with. 

The  SPEAKER.  Is  thefe  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was\o  objection. 

The  SPEAKER.  ^The  gentleman  from 
New  York  is  recWiized  for  1  hour. 

Mr.  CELLERy’Mr.  Speaker,  I  am  ex¬ 
tremely  please#  to  present  to  the  House 
a  conference/report  Oh  H.R.  17825.  The 
resolution  at  the  differences  between  the 
House  an/  the  other  body  has  taken  a 
great  many  meetings  and \  great  deal  of 
hard  negotiation.  The  conference  report, 
I  behove,  represents  an  important  step 
forward  in  the  Federal  effort  toSsubstan- 
tiaflly  improve  the  criminal  justice  sys- 
5m  in  this  Nation.  Enactment  Of  the 
^conference  report  will  be  a  signal  t<Thhe 
States  and  local  governments  of  ofcie 
seriousness  and  of  the  commitment 
the  Federal  Government  to  this  goal. 

The  conference  report  on  H.R.  17825 
has  two  main  parts.  The  first  is  con¬ 
cerned  with  amendments  to  the  law  en¬ 
forcement  assistance  program.  The  sec¬ 
ond  deals  with  additional  subjects  mat¬ 
ters  added  to  the  bill  by  the  other  body. 

It  may  be  helpful  to  itemize  several  of 
the  important  provisions  of  the  confer¬ 
ence  report.  These  include : 

First,  appropriations  authorization  for 
the  current  and  2  succeeding  fiscal  years 
at  levels  provided  in  the  Senate  version: 
$650  million,  fiscal  1971;  $1.5  billion,  fis¬ 
cal  1972;  and  $1.75  billion,  fiscal  1973. 

Second,  a  program  for  the  construc¬ 
tion,  acquisition,  and  renovation  of  cor¬ 
rections  facilities  on  the  basis  of  need, 
not  on  the  basis  of  population  as  pro¬ 
vided  in  the  House  bill.  The  conference 
substitute  also  adopts  the  principle  of 
the  House  bill  in  earmarking  a  portion  of 
future  funds  for  the  corrections  program. 

Third,  a  requirement  that  LEAA  ap¬ 
proval  of  State  plans  be  based  on  an  ex¬ 


press  finding  that  areas  of  high  crhne 
incidence  and  high  law  enforcemenj/ac- 
tivity  receive  adequate  assistance. 

Fourth,  a  requirement  that  th</ States 
contribute — or  “buy  in” — one-onarter  of 
the  non-Federal  share  of  funding  for  law 
enforcement  programs  of  local  govern¬ 
ment.  This  key  element  in  the  House 
bill  is  retained  in  the  conference  substi¬ 
tute  but  its  operable  date  is  deferred  un¬ 
til  July  1,  1972.  The  ^principle  that  the 
States  must  contribute  to  defray  the 
financial  burdens  borne  by  local  govern¬ 
ment  is  a  fundamental  major  element  in 
assuring  State  Responsibility  under  the 
block  grant  approach  of  law  enforcement 
assistance. 

Fifth,  a  i/vision  of  the  matching  ratios 
with  provision  for  a  higher  level  of  Fed¬ 
eral  contribution  up  to  75  percent  of  pro¬ 
gram /costs.  Thus,  the  State  or  local 
matching  requirements  are  reduced  to  25 
peuCent  beginning  in  the  current  fiscal 
y#ar  which  should  afford  immediate  and 
substantial  relief  to  financially  hard- 
pressed  State  and  municipal  govern¬ 
ments. 

Although  the  House  bill  authorized 
Federal  expenditures  under  discretionary 
grants  up  to  90  percent  of  program  costs, 
the  conference  substitute  provides  that 
both  block  grant  funds  and  discretionary 
grant  funds  carry  the  same  matching 
ratios:  namely,  75  Federal,  25  State  or 
local. 

Sixth,  the  conference  substitute  adopts 
the  Senate  version  with  respect  to  the 
troika  form  of  management  of  the  LEAA. 
The  House  version  abolished  the  troika 
and  substituted  a  single  Administrator. 
The  Senate  amendment  which  retained 
the  three-member  Administration  vested 
all  administrative  responsibility  in  the 
Administrator  who  was  designated  as 
executive  head  of  the  agency.  It  further 
provided  that  all  policy  determinations 
shall  be  exercised  by  the  Administrator 
with  the  concurrence  with  at  least  one 
of  the  associates.  Although  the  confer¬ 
ence  substitute  does  not  go  as  far  as  the 
House  bill  in  modernizing  LEAA  man¬ 
agement,  it  does  eliminate  the  require¬ 
ment  of  unanimity  which  has  hampered 
effective  administration  to  date. 

Seventh,  the  conference  substitute 
^provides  for  the  reallocation  of  block 
fe-ant  funds  as  discretionary  grants 
whenever  a  State  has  failed  to  have  a 
plak  approved  either  because  it  sub¬ 
mitted  no  plan  or  because  the  plan  it 
submiHed  was  unacceptable.  It  also  per¬ 
mits  relocation  of  block  grant  funds 
when  a  Stke  fails  to  comply  with  the  as¬ 
surances  it  i\as  given  in  its  plan,  the  pro¬ 
visions  of  thKact,  or  LEAA  regulations. 

Eighth,  the  Conference  substitute  also 
contains  a  variety  of  miscellaneous  pro¬ 
visions  designed  ttyimprove  the  training 
and  educational  programs  of  LEAA. 
These  include :  authority  to  establish  and 
support  a  training  program  for  State  and 
local  prosecuting  attorneys  and  author¬ 
ity  to  establish  law  enforcement  intern¬ 
ships. 

ADDITIONAL  SUBJECT  MATTERS  COV&RED  IN  THE 
CONFERENCE  SUBSTITUTE' 

The  Senate  amendment  added\  num¬ 
ber  of  titles  to  the  law  enforcement 
assistance  amendments  approved  byythe 
House.  The  conference  substitute  adop 


H 11890 


CONGRESSIONAL  RECORD— HOUSE 


December  17,  1970 


five  of  these  additional  titles.  These 
include : 

PihBt.  Amendment  to  the  Gun  Control 
Act  of\1968  designed  to  impose  stricter 
sentencing  with  respect  to  persons  who 
use  a  firehrm  to  commit,  or  who  carry  a 
firearm  unlawfully  during  the  commis¬ 
sion  of  a  Federal  felony. 

Second.  Amendment  to  the  Criminal 
Appeals  Act  to 'broaden  and  clarify  the 
right  of  the  Government  to  appeal  dis¬ 
missals  of  criminaPcases. 

Third.  Protection  of  Members  of  Con¬ 
gress — the  creation  orva  Federal  offense 
to  kill,  kidnap,  or  assault  any  Members 
of  Congress  or  membeX-of-Congress- 
elect. 

Fourth.  Protection  of  the 'President — 
creation  of  Federal  penalties  Xor  unau¬ 
thorized  entry  into  any  building  or  the 
grounds  thereof  where  the  President  is 
or  may  be  temporarily  residing. 

Fifth.  Reinstatement  of  the  Wiretap 
Commission  which  had  been  created 
1968  but  repealed  in  the  Organized 
Crime  Control  Act  of  1970. 

Mr.  Speaker,  the  amendments  to  the 
law  enforcement  assistance  program 
contained  in  the  conference  substitute 
will  substantially  increase  the  level  of 
Federal  investment  in  the  criminal  jus¬ 
tice  system.  The  proposed  changes  are 
also  intended  to  stimulate  and  encourage 
State  and  local  innovation  and  improve¬ 
ment.  Of  particular  promise  is  the  new 
program  for  the  construction,  acquisi¬ 
tion,  and  renovation  of  corrections 
facilities. 

A  primary  objective  of  these  amend¬ 
ments  is  to  make  the  entire  law  enforce¬ 
ment  assistance  program  far  more  re¬ 
sponsive  to  local  crime  problems  and  to 
insure  far  greater  participation  by  local 
governments  in  the  planning  process. 
The  law  enforcement  assistance  effort 
represents,  to  me,  the  most  promising 
technique  by  which  the  Federal  Govern¬ 
ment  can  contribute  to  reducing  the  level 
of  violence  and  crime  in  the  streets  in 
this  Nation. 

I  urge  my  colleagues  to  support  the 
conference  report. 

Mr.  POFF.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CELLER.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  POFF.  Mr.  Speaker,  I  rise  merelj 
to  announce  the  unanimous  support  rii 
members  of  the  conference  for  the  con¬ 
ference  report,  and  I  join  with  the  gentle¬ 
man  from  New  York  (Mr.  Celi>er)  in 
urging  adoption  of  the  report-, 

The  report  is  a  compromise.  Smt  unlike 
many  compromises,  this  compromise  I 
believe  to  be  better  than  either  the  House 
bill  or  the  Senate  substitute.  Many  of  the 
rough  edges  have  been  made  smooth  and 
many  of  the  unworkable  provisions  have 
been  made  workable- 

There  were  about/50  points  in  disagree¬ 
ment  between  the  House  and  the  other 
body.  I  cannot  in  this  brief  time  discuss 
all  of  those  raffnts  and  their  resolution, 
much  less  discuss  the  points  on  which 
there  was /agreement  between  the  two 
Houses.  Rather,  I  will  attempt  to  focus 
upon  the  more  significant  issues  relating 
to  tb^  Law  Enforcement  Assistance 
Administration. 

was  generally  agreed  that  the  pres- 
system  of  administering  the  law  en¬ 


forcement  assistance  program  was  cum¬ 
bersome.  Every  decision,  whether  it  con¬ 
cerned  administration  or  policy,  had  to 
be  made  by  unanimous  consent  of  a 
three-man  board,  commonly  referred  to 
as  the  “troika.”  Although  the  House  bill 
would  have  completely  abolished  the 
troika  and  substituted  a  single  Adminis¬ 
trator,  the  conferees  decided  on  a  middle 
position  between  the  House  bill  and  the 
present  law.  The  conferees  decided  to  re¬ 
tain  the  troika  but  to  bestow  a  greater  re¬ 
sponsibility  upon  the  chief  Administrator 
by  granting  him  all  administrative 
powers.  With  respect  to  other  functions, 
powers,  and  duties,  the  Administrator 
would  also  govern  provided  that  he  had 
the  consent  of  at  least  one  of  the  two 
Associate  Administrators.  If  the  Admin¬ 
istrator  should  not  obtain  such  consent, 
it  was  contemplated  by  the  conferees 
that  the  impasse  would  be  resolved  by  the 
Attorney  General. 

The  conference  adopted  the  House 
version  of  the  bill  relative  the  provision 
sponcerning  the  composition  of  planning 
rencies.  The  conference  substitute  pro¬ 
vides  that  State  planning  agencies  and 
regional  planning  units  within  the  State 
shall Nae  representative  of  law  enforce-/1 
ment  agencies,  units  of  general  loci 
governments,  and  public  agencies  mount¬ 
ing  programs  to  reduce  and  control 
crime.  The  Went  of  such  provisior/when 
it  passed  the  jaouse  and  the  intern  of  the 
conferees  is  th&t  the  various  entities 
enumerated  be  included  on  t/e  State  or 
regional  State  planning  conunittee.  The 
provision  does  not  mean  tMat  such  State 
or  regional  planningSnnft  be  composed 
only  of  these  entities.\rhus  there  is  no 
intention  to  exclude  from,  such  planning 
units  representation:  of  <Wer  interests. 
Rather  the  provision  sets 'a  minimum 
mandatory  requirement  for  trKj  composi¬ 
tion  for  such  planning  units. 

The  Houseiml  provided  an  authoriza¬ 
tion  to  majre  grants  for  the  establish¬ 
ment  of  Criminal  justice  coordinating 
counsellor  units  of  general  local  ghy- 
ernmenf.  The  Senate  substitute  had 
similar  provision  to  limit  such  grants  to> 
unit «  of  general  local  government  having 
a  ^population  of  250,000  or  more.  Such 
litation  is  not  as  narrow  as  it  may 
'seem  to  the  uninitiated  because  section 
601(d)  of  the  act  defines  units  of  general 
local  government  to  include  counties  as 
well  as  cities  and  towns. 

Because  of  the  financial  straits  of  both 
State  and  cities,  the  conferees  adopted 
more  liberal  matching  fund  formulas. 
With  regard  to  most  law  enforcement 
programs  funded  under  the  present  act, 
the  Federal  share  may  be  up  to  60  per¬ 
cent  of  the  cost.  This  pertains  to  both 
block  grants  and  discretionary  grants. 
The  conference  substitute  provides  that 
the  Federal  share  may  be  up  to  75  per¬ 
cent  of  the  cost.  It  is  important  to  note 
that  the  new  requirement — like  many 
other  provisions  of  the  bill — pertains  to 
the  present  fiscal  year.  Although  this 
fiscal  year  is  nearly  half  over/ the  ad¬ 
ministration  of  the  more  liberal  require¬ 
ments  will  not  be  as  difficult  as  it  might 
seem,  because  most  of  the  block  grants 
and  discretionary  grants  are  made  in  the 
second  half  of  the  fiscal  year. 

The  conference  also  adopted  a  provi¬ 
sion  which  requires  that  beginning  in 


fiscal  year  1973,  at  least  40  percent  of  the 
Federal  share  of  the  funding  of  any  pro¬ 
gram  or  project  be  from  money  expressly/ 
appropriated  by  the  State  or  local  go\ 
ernment  in  the  aggregate  for  such  pro¬ 
grams  or  projects— as  opposed  to/do- 
nated  services  or  property.  This  is  the 
so-called  hard-match  requirement  and 
it  pertains  equally  to  block  grants  and 
discretionary  grants.  If  a  State  or  local 
government  appropriates  mgfney  to  par¬ 
ticipate  directly  in  an  LEAA  program, 
that  is  obviously  a  ha/d  match.  But 
what  if  the  State  or  local  government 
transfers  personnel  /o  participate  in 
LEAA  programs  or  projects?  That  is  not 
a  hard  match.  It  can  only  be  considered 
a  hard  match,  if/xhe  State  or  local  gov¬ 
ernment  were  m  appropriate  money  to 
fill  the  vacancies  created  by  the  trans¬ 
fer.  The  controlling  purpose  of  the  hard- 
match  provision  is  the  desire  to  stimu¬ 
late  new  State  and  local  money  for  imag¬ 
inative/and  innovative  State  and  local 
anticrime  programs.  This  purpose  is  al¬ 
ready  ensconced  in  section  303(10)  of 
tlWiaw.  The  hard-match  requirement 
us  teeth  into  that  legislative  purpose, 
exhort  LEAA  to  be  diligent  in  over¬ 
seeing  State  and  local  financing  of  pro¬ 
grams  so  that  the  will  of  Congress  in 
this  regard  may  be  carried  out.  I  think 
it  noteworthy  that  other  provisions  of 
the  conference  substitute  will  provide 
criminal  penalties  for  misrepresentation 
of  material  facts  in  seeking  assistance 
from  LEAA. 

The  House  conference  agreed  to  three 
criminal  penalty  provisions  added  by  the 
Senate  to  provide  additional  protection 
beyond  those  already  available  in  the 
Federal  criminal  courts  against  embez¬ 
zlement  or  stealing  of  funds,  assets,  and 
property  which  are  the  subject  of  LEAA 
grants  or  contracts.  The  Senate  added 
those  provisions  “out  of  an  abundance 
of  caution,”  since  it  seems  clear  that 
provisions  of  present  law  already  cover 
some  or  all  of  these  actions.  Referring  to 
page  52  of  Senate  Report  91-1253,  sec¬ 
tions  1001  and  371  of  title  18  of  the 
United  States  Code  and  the  case  of 
\JJnited  States  v.  Thompson,  366  F.  2d  167 
3th  Cir.  1966),  cert  denied,  389  U.S. 
978(1967),  these  new  penalty  provisions 
willNhe  important  supplements  to  exist¬ 
ing  Federal  laws  and  will  go  far  to  pro¬ 
tect  against  misuse  of  LEAA  funds.  It  is 
expecteov  that  the  Justice  Department 
will  vigorously  enforce  these  provisions. 

The  Hous»  bill  provided  that  no  State 
plan  should  he  approved  unless  the  plan 
provides  for  tne  allocation  of  an  ade¬ 
quate  share  of  aNjstance  to  deal  with  law 
enforcement  problem  in  areas  of  high 
crime  incidence.  Thk  Senate  version  pro¬ 
vided  that  no  State  plan  should  be  ap¬ 
proved  unless  it  provichto  for  the  alloca¬ 
tion  of  an  adequate  shaVe  of  benefits  of 
assistance  to  areas  characterized  by  high 
law  enforcement  activity.  \The  confer¬ 
ence  compromise  provided  that  no  State 
plan  should  be  approved  unless  it  pro¬ 
vide  for  the  allocation  of  adequate  assist¬ 
ance  to  areas  categorized  by  both  high 
crime  incidence  and  high  law  enforce¬ 
ment  activity.  It  was  feared  that  reliance 
solely  upon  the  single  standard  of  hig 
crime  incidence  might  invite  an  arti¬ 
ficial  statistical  crime  wave.  On  the  other 
hand  it  was  noted  that  the  provision  of 


o£  ^cwMotemnM  sr-Wy 

OF\NTEREST  TO  THE  DEPARTMENT  OF  AGRICUL/URE 


OFFICE  Of  BUDGET  AND  FINANCE 
(FOR  INFORMATION  ONLY* 

NOT  TO  BE  QUOTEQ  OR  CITEO) 


For  actions  of  December  18,  1970 
91st-2nds  No.  204 


CONTENTS 


Agricultural  progress ...  12 
Agricultural  research^.  .24 

Air  qyality . /\.6 

Beet  sugar . 

Coffee . 19s 

Conservation . 23 

C  .  Revenue . 20 

disaster  relief . 5 

Export-Import  Bank . 1 

Food  prices  . . 22 

Food  stamps . 15 


4-H  Clubs  . . 26 

Foreign  trade . 28 

Grazing  fees . . . 13 

Highways . 18 

Housing  and  Urban 

Development  Act  (1970). 7 

.and -grant  funds . 3( 

Sand  use  ...  . . . . 

Mi\k,  tomatoes,  & 

potatoes . ./. .  .8 

Minin\  and  minerals /.....  9 


Mushrooms . . 28 

Redwood  National  Park«.l4 
Relocation  assistance .. 16 
('esearch  facilities ....  21 
"Rivers,  harbors,  & 

flood  control . 17 

Social  security . 10 

Sugar  Act . 29 

Tariffs . 3 

Taxation . 4 

Tobacco  quotas . 2 

National  parks . 27 


HIGHLIGHTS 
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Senate  appointed  conferees  on  milk, \omato ,  and  potato  promotion  bill. 
House  appointed  conferees  on  food  stanyp  bill. 

House  agreed  to  amendments  to  relocation  assistance  bill. 

House  agreed  to  conference  report  on  highway  construction  bill. 

House  passed  bill /continuing  Coffee  Agreement. 

Sen.  Dole  inserted  President's  address  at  BeJtsville. 

Sen.  Cannon  criticized  grazing  fees  increase.' 


aannnDiaov  jo  iNawiavdaa  #s*n 

QlVd  $333  QNV  SOViSOd 


SS3NISnB  IVIDldi 
05202  *3  *a  'N019NIHSVJI 

ananroiaov  do  iNawiavdia  ssms  03iiNn 


-2- 


SENATE 


1. 

EXPORTs- IMPORT  BANK.  Passed  with  committee  amendment  S.  4268  to/facilitate 
great\r  expansion  of  U.S.  export  trade  by  excluding  Export -Import  Bank 
receiptss  and  disbursements  for  the  U.S.  budget,  pp.  S20545/9 

2. 

TOBACCO -QUOTAS .  Passed  without  amendment  S.J.  Res.  249,  t/  extend  the 
time  for  proclamation  of  marketing  quotas  for  burley  tobacco  for  the 
three  marketing  years  beginning  October  1,  1971.  p.  1520545 

3. 

TARIFFS.  Passed  without  amendment  H.R.  9183  to  provide  duty-free  entry 

for  imported  articles  which  are  exported  and  thereafter  reimported  to  the  'q- 
U.S.  for  failure  tc\meet  certain  specifications/  This  bill  now  goes  to  r  , 
the  President,  p.  S20571  / 

4. 

TAXATION.  Passed  without^amendment  H.R.  15979  to  provide  that  the  interest 
on  certain  insured  water  \nd  waste  facility  loans  shall  be  included  in 
the  gross  income  of  the  insured  holder  for  tax  purposes.  This  bill  now- 
goes  to  the  President.,  pp.  \20571-2  / 

5. 

DISASTER  RELIEF.  Agreed  to  conference  report  on  S.  3619,  establishing  a 
comprehensive  Federal  program  forYaisaster  relief  and  assistance. 

This  bill  now  goes  to  the  Presidem\»  PP*  S20581-5. 

6 . 

AIR  QUALITY.  Both  Houses  agre&a  to  the Nconf erence  report  on  H.R.  17255 
providing  the  establishment/of  air  quality  standards.  This  bill  now 
goes  to  the  President,  p y.  S20597-611 ,  H12058-63 

7. 

HOUSING  AND  URBAN  DEVELOPMENT  ACT  OF  1970.  Agreed  to  conference  report 
on  H.R.  19436  to  provide  for  the  establishment  of  a  national  urban 
growth  policy,  pp. ^20654-8.  \ 

8. 

MILK,  TOMATOES,  AND  POTATOES.  Agreed  to  conference  with  the  House  to 

provide  under  S.  1181  authority  for  promotion  programs  for  milk,  tomatoes., 
and  potatoes;  conferees  appointed,  p.  S20581. 

9. 

MINING  AND  MINERALS.  Agreed  to  House  amendment  and  cleared  for  the 

President'S.  719,  to  establish  a  national  mining  and  minerals  policy, 
pp.  S20641  -3  .  \ 

10. 

SOCIAL /SECURITY.  Continued  consideration  of  H.R.  17550,  proposed 

social  security  amendments,  trade  act  amendments  and  family  assistance 

i 

bill .  pp.  S20618-38 ;  20659-60.  \ 

11. 


ET  SUGAR.  Senator  Bennett  referred  to  the  100th  anniversary  of  the 
U.S.  beet  sugar  industry  on  November  17.  pp.  S20693-4. 
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Mr.  BIBLE.  Mr.  President,  I  am  not 
going  to  interpose  an  objection.  I  believe 
le  parliamentary  situation  accom¬ 
plished  by  this  is  that  it  permits  a  Sen¬ 
ates  to  speak  more  than  twice  today  on 
thisisdll,  because  we  do  not  actually  come 
to  gripe  with  the  conference  report  itself 
until  siWi  time  as  it  is  laid  before  the 
Senate.  Pthink  this  accomplishes  it. 

Since  tm.  vote  on  the  cloture  motion 
is  set  for  11  \m.  tomorrow,  and  since  we 
are  only  goingSto  work  on  this  particular 
part  of  our  manv  problems  between  now 
and  3  p.m.,  I  interpose  no  objection  to  the 
request  of  the  Senator  from  Indiana. 

This  is  a  motion  ml  postpone  the  con¬ 
sideration  of  the  conference  report  until 
10  a.m.  tomorrow.  Is  tnfct  correct? 

Mr.  BAYH.  That  is  con-ect.  I  might 
say  to  the  Senator  from  Nevada  that  I 
would  be  perfectly  happy  toNiiscuss  this 
motion  with  him  from  now\.  until  12 
o’clock. 

Mr.  BIBLE.  I  do  not  think  it  WHl  take 
us  quite  that  long  to  discuss  it.  I  would 
ask  only  one  question,  which  I  think\an 
be  answered  quickly,  and  I  think  I  kn< 
the  response:  Does  this  meet  with  thi 
approval  of  the  distinguished  Senator 
from  Wisconsin,  who  has  asserted  him¬ 
self  in  this  SST  problem  for  some  period 
of  time? 

Mr.  BAYH.  Yes. 

Mr.  BIBLE.  I  think  he  made  the  same 
motion,  himself,  the  day  before  yester¬ 
day.  If  it  meets  with  his  approval,  I  have 
no  objection.  I  am  sure  that  the  Senators 
from  Washington  have  no  objection  to 
this  procedure.  The  only  thing  that  is 
accomplished  by  it  is  that  it  permits  those 
who  want  to  talk  on  the  SST  to  talk  more 
than  twice  in  this  legislative  day.  Is  that 
not  correct? 

Mr.  BAYH.  The  Senator  from  Nevada 
is  correct.  The  Senator  from  Indiana  has 
no  desire  at  this  time  to  speak  more  than 
once.  Technically,  I  think  the  Senator 
from  Nevada  is  correct.  The  Senator 
from  Indiana  has  checked  with  the  Sen¬ 
ator  from  Wisconsin,  and  he  is  in  com¬ 
plete  agreement  with  this  motion. 

Mr.  BIBLE.  Would  the  Presiding  Offi¬ 
cer  have  the  clerk  state  the  motion  of 
the  Senator  from  Indiana,  so  that  I  ai 
clear  on  what  is  being  done?  I  think 
know  what  is  being  done,  but  I  wan/to 
be  sure. 

The  PRESIDING  OFFICER.  Wjfi  the 
Senator  from  Indiana  please  g/id  the 
motion  to  the  desk? 

Mr.  BAYH.  I  will  be  gla^o  read  it 
myself,  and  then  the  clerk/an  read  it, 
so  that  there  will  'be  no  question  about  it. 

I  move  to  postpone  ttte  consideration 
of  the  conference  repo/  on  Department 
of  Transportation  appropriations  until 
tomorrow,  Saturda^f  December  19,  1970. 

Mr.  MANSFIEED.  Mr.  President,  I 
wish  the  Senatoi/rom  Indiana  would  not 
press  that  moMon,  because  I  would  have 
to  oppose  i W  An  agreement,  has  been 
reached  tha/  this  would  be  the  pending 
business  during  the  first  shift  so  to  speak 
from  nojr  up  to  and  including  the  22d  of 
this  m/mth. 

I  farink  that  the  manager  of  the  bill 
anj/those  most  interested  on  both  sides 
ve  been  most  courteous  and  consider¬ 
ate  in  allowing  other  noncontroversial 
'  or  slightly  controversial  proposals  to 
intervene. 


It  was  my  understanding,  in  talking 
with  the  Senator  from  Indiana,  that  he 
wanted  to  clear  up  a  conference  report  on 
national  disasters,  which  I  understand 
would  only  take  2  or  3  minutes  and 
is  noncontroversial.  But  I  would  hope 
that  the  Senator  would  not  press  that 
motion,  because  there  is  nothing  to  be 
gained.  It  is  debatable,  and  it  will  be  de¬ 
bated  if  it  is  pressed. 

Mr.  BAYH.  The  Senator  from  Indiana 
in  no  way  wants  to  interfere  with  the 
normal  legislative  process  that  was  es¬ 
tablished  by  the  filing  of  the  cloture  mo¬ 
tion  yesterday. 

I  would  be  prepared  to  withdraw  this 
motion  and  ask  unanimous  consent  that 
I  be  permitted  to  deliver  a  speech  which 
will  not  count  against  me. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BIBLE.  Mr.  President,  would  the 
Senator  from  Indiana  restate  that? 
Unanimous  consent  to  do  what? 

Mr.  BAYH.  Let  me  rephrase  it. 

Mr.  BIBLE.  I  assured  the  distinguished 
Senator  from  Wisconsin  the  other  eve-, 
ning — if  it  throws  any  light  on  this  par/ 
Jiamentary  entanglement — that  I  had  /o 
subjection  to  his  speaking.  I  do  not  want 
foreclose  anybody’s  rights  ii y  this 
maker. 

mK  BAYH.  Mr.  President,  I  withdraw 
the  motion. 

The  PRESIDING  OFFICE#.  The  mo¬ 
tion  is  withdrawn. 

The  Senator  from  Ne#ada  is  recog¬ 
nized. 

Mr.  BIBLE,  ^r.  President,  as  I  under¬ 
stand,  the  pending  b/fsiness  is  the  adop¬ 
tion  of  the  conference  report. 

The  PRESIDIN&GSPFFICER.  The  Sen¬ 
ator  is  correct. 

Mr.  BIBLE./Ihe  ye\;  and  nays  have 
been  ordered 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered 

Mr.  plBLE.  Mr.  Presided,  without 
losing /my  right  to  the  floor, x.  yield  to 
the  distinguished  Senator  fro\  North 
Dakota  for  2  minutes. 


EXECUTIVE  MESSAGES  REFERREI 

As  in  executive  session,  the  Presic 
officer  (Mr.  Stevenson)  laid  before^ the 
Senate  messages  from  the  President  of 
the  United  States  submitting /sundry 
nominations,  which  were  refer/ed  to  the 
appropriate  committees. 

(For  nominations  received  today,  see 
the  end  of  Senate  proceedings.) 


POTATO  AND  TOMATO  PROMO¬ 
TION  PLANS 

Mr.  YOUNG  of  North  Dakota.  Mr. 
President,  I  ask  the  Chair  to  lay  before 
the  Senate  a  message  from  the  House  of 
Representatives  on  S.  1181. 

The  PRESIDING  OFFICER  laid  be 
fore  the  Senate  S.  1181,  an  act  to  provide 
for  potato  and  tomato  promotion  pro¬ 
grams. 

Mr.  YOUNG  of  North  Dakota.  Mr. 
President,  I  move  that  the  Senate  in¬ 
sist  on  its  amendments  and  agree  to  the 
request  of  the  House  for  a  conference, 
and  that  the  Chair  be  authorized  to  ap¬ 
point  the  conferees. 

The  motion  was  agreed  to,  and  the 
Chair  appointed  Mr.  Ellender,  Mr.  Hol¬ 
land,  Mr.  Eastland,  Mr.  Aiken,  and  Mr 
Young  of  North  Dakota  conferees  on 
the  part  of  the  Senate.  _ _ 


MESSAGES  FROM  THE  PRESIDENT 

Messages  in  writing  from  the  Presi¬ 
dent  of  the  United  States  submitting 
nominations  were  communicated  to  the 
Senate  by  Mr.  Leonard,  one  of  his  sec¬ 
retaries. 


DEPARTMENT  OF/  TRANSPORTA¬ 
TION  AND  RELATED  AGENCIES 

APPROPRIATIONS,  1971 

The  Senate  c/tinued  with  the  con¬ 
sideration  of  tj/  report  of  the  committee 
of  conferenc /  on  the  disagreeing  votes 
of  the  two/Houses  on  the  amendments 
of  the  Se/ate  to  the  bill  (H.R.  17755) 
making  /appropriations  for  the  Depart¬ 
ment  /of  Transportation  and  related 
agenofes  for  the  fiscal  year  ending  June 
30,/>71,  and  for  other  purposes. 

ir.  BIBLE.  Mr.  President,  the  pending 
iiness  is  on  adoption  of  the  conference 
'report  on  the  appropriation  for  the  De¬ 
partment  of  Transportation,  is  that 
correct? 

The  PRESIDING  OFFICER.  Yes;  and 
the  yeas  and  nays  have  been  ordered. 

Mr.  BIBLE.  The  yeas  and  nays  are  still 
ordered.  I  thank  the  Chair. 

Mr.  President,  I  now  yield  the  floor. 

Mr.  BAYH.  Mr.  President - 

The  PRESIDING  OFFICER.  The  Sen¬ 
ator  from  Indiana  is  recognized. 

FEDERAL  PROGRAMS  FOR  RELIEF 

FROM  EFFECTS  OF  MAJOR  DIS¬ 
ASTERS— CONFERENCE  REPORT 

Mr.  BAYH.  Mr.  President,  I  ask  unani¬ 
mous  consent  that,  without  losing  my 
right  to  the  floor,  or  having  this  count 
as  another  speech  against  the  Senator 
from  Indiana,  as  the  chairman  of  the 
Senate  conferees  on  the  Disaster  Relief 
Act  conference  committee,  we  tempo¬ 
rarily  put  aside  the  pending  business 
long  enough  to  consider  a  conference 
report  on  the  Disaster  Relief  Act  of  1970. 

Mr.  BIBLE.  Mr.  President,  reserving 
the  right  to  object — and  I  do  not  think 
I  shall  object — do  I  understand  correctly 
that  this  is  a  request  of  the  Senator  from 
idiana  merely  to  call  up  a  conference 
r^ort,  which  has  been  agreed  to  on  both 
of  the  aisle,  if  I  am  correctly  ad- 
visedV  and  will  occupy  not  over  15 
minute^ 

Mr.  b\yH.  That  is  right. 

Mr.  BIB^iE.  I  did  not  catch  any  time 
limit. 

Mr.  BAYH^Jr.  President,  I  ask  unan¬ 
imous  consentNthat  the  time  allotted  to 
the  conference  import  not  exceed  15  min¬ 
utes. 

Mr.  BIBLE.  WitJV  the  further  under¬ 
standing  that  at  th^termination  of  the 
15  minutes  and  disposition  of  the  con¬ 
ference  report,  the  pencucg  business  will 
be  adoption  of  the  conference  report  on 
the  Department  of  Transportation. 

Mr.  BAYH.  That  certainlyvis  the  in¬ 
tention  of  the  Senator  from  ftodiana. 

Mr.  BIBLE.  I  was  sure  that  ifyvas,  of 
course. 

Mr.  SCOTT.  Mr.  President,  I 
there  is  no  expectation  of  a  rollcall  V$fe 
to  be  taken  on  this  matter  which  tr 
Senator  from  Indiana  has  in  mind. 
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Mr.  BAYH.  The  Senator  from  Indiana 
Wes  not  intend  to  ask  for  a  rollcall  vote, 
life  cannot  speak  for  other  Members  of 
thiSidjody,  of  course,  but  he  knows  of  no 
one  who  wants  to  ask  for  a  rollcall  vote. 

Thex.  PRESIDING  OFFICER  (Mr. 
Stevenson).  Is  there  objection  to  the 
request  o\the  Senator  from  Indiana? 
The  Chair \ears  none,  and  it  is  so  or¬ 
dered.  \ 

Mr.  BAYH.  Mr.  President,  I  submit  a 
report  of  the  committee  of  conference  on 
the  disagreeing  votes  of  the  two  Houses 
on  the  amendment Ssf  the  House  to  the 
bill  (S.  3619)  to  revisk  and  expand  Fed¬ 
eral  programs  for  relieWrom  the  effects 
of  major  disasters,  andxfor  other  pur¬ 
poses.  \ 

I  ask  unanimous  consent  jor  the  pres¬ 
ent  consideration  of  the  report. 

The  PRESIDING  OFFICER  (Mr. 
Stevenson).  Is  there  objectionSfo  the 
present  consideration  of  the  report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report.  \ 

(For  conference  report,  see  House  pray, 
ceedings  of  December  15,  1970,  pages 
H11729-H11734,  Congressional  Record.) 

Mr.  BAYH.  Mr.  President,  the  con¬ 
ferees  on  S.  3619  have  agreed  on  a  bill 
that  establishes  a  basic,  comprehensive 
Federal  disaster  relief  program.  It  is  in¬ 
tended  to  be  permanent  law.  It  aims  at 
coordinating  disaster  relief  and  recovery 
efforts  of  all  appropriate  Federal,  State, 
and  local  authorities,  and  all  disaster 
relief  and  assistance  organizations  under 
a  single,  coherent  law,  so  that  when  a 
major  disaster  occurs  anywhere  in  the 
country,  the  full  resources  and  capabil¬ 
ities  of  both  the  public  and  the  private 
sectors  can  be  marshalled  to  cope  with 
the  immediate  threat  to  life  and  prop¬ 
erty  and  to  undertake  the  long,  difficult 
and  costly  task  of  repair,  restoration, 
reconstruction  and  replacement. 

It  reenacts  a  number  of  provisions  ear¬ 
lier  written  into  law  in  1950,  1966  and 
1969;  it  repeals  existing  laws  of  those 
years;  and  it  advances  several  new  pro¬ 
grams  for  responding  effectively  to  major 
disasters. 

This  is  the  culmination  of  years  of 
effort  by  many  earnest  and  hard  work¬ 
ing  members  of  both  Houses.  I  wish  to 
pay  tribute  to  the  statesmanlike  ap/ 
proach  demonstrated  once  again  by  oar 
colleagues  from  the  House  Committee  on 
Public  Works,  Representatives  Jones  of 
Alabama,  Wright  of  Texas,  Johnson  and 
Clausen  of  California,  and  Schwengel 
of  Iowa,  who  were  the  managers  of  the 
bill  on  the  part  of  the  Kteuse  in  this 
conference.  / 

I  wish  also  to  express  iny  deep  appre¬ 
ciation  for  the  intelligent  and  imagina¬ 
tive  contribution  made  by  my  colleagues 
on  the  Special  Subcommittee  on  Disaster 
Relief  of  the  Senate  Committee  on  Pub¬ 
lic  Works;  Senators  Spong,  Eagleton, 
Gravel,  Dole, /Gurney,  and  Packwood. 

My  special  ifratitude  goes  to  the  chair¬ 
man  of  then full  committee,  the  distin¬ 
guished  Senator  from  West  Virginia, 
Jenning?  Randolph,  under  whose  lead¬ 
ership/the  special  subcommittee  was 
formed  and  the  investigations  and  hear¬ 
ing?  relating  to  enactment  of  this  legis¬ 
lation  were  carried  forward. 


I  also  want  to  recognize  the  contribu¬ 
tion  of  our  distinguished  ranking  minor¬ 
ity  member,  the  Senator  from  Kentucky, 
John  Sherman  Cooper.  Many  of  the  pro¬ 
visions  of  the  bill  he  introduced,  S.  3745, 
the  Administration’s  Disaster  Relief  Act, 
have  been  incorporated  in  the  bill  before 
us. 

Likewise,  I  wish  again  to  thank  the 
members  of  the  Senate  Committee  on 
Banking  and  Currency  and  especially  its 
chairman,  Senator  John  Sparkman,  for 
the  advice  and  counsel  that  they  pro¬ 
vided  us  in  preparing  this  bill  for  sub¬ 
mission  to  the  Senate. 

I  will  not  take  the  time  of  the  Senate 
to  repeat  the  detailed  description  of  this 
bill  which  appears  in  Senate  Report  91- 
1157  and  in  the  Congressional  Record  of 
September  9  of  this  year,  beginning  on 
page  S15093. 

It  is  enough  to  say,  I  believe,  that,  as 
agreed  to  in  the  conference,  the  bill  fol¬ 
lows  the  format  of  the  Senate  bill  and 
includes  a  number  of  significant  provi¬ 
sions  that  were  contained  in  the  House 
version. 

s.  Perhaps  the  most  important  of  these 
i\section  241  authorizing  grants  to  local 
governments  which,  as  a  result  of  a  ma/ 
jor  disaster,  have  suffered  a  substantial 
loss  oXproperty  tax  revenue.  The  Senate 
bill  haayproposad  a  community  disaster 
loan  funk  for  this  purpose,  but/in  the 
conferenceWe  were  persuaded/xhat  the 
House  approach  was  more  equitable  and 
would  be  a  greater  assistance  to  com¬ 
munities  that  Had  been  ravaged  by  na¬ 
tural  catastrophe^  / 

It  will  be  of  interes/to  the  members 
of  the  Senate  Banlotog  Committee  that 
the  disaster  loan  interest  rate  formula 
proposed  by  them/wasVetained  in  the 
conference  report:  with  tW  addition  of 
a  6-percent  interest  rate  ceiling  on  any 
such  loan.  Likewise,  the  proposal  of  the 
Banking  Committee,  to  treaN  veterans 
who  hold  Aired  GI  loans  in  the  same 
fashion  as  those  who  have  guaranteed 
loans,  jwas  agreed  to  by  the  conferees. 
In  addition,  section  231  relating  to  small 
business  disaster  loans,  including  pr8r 
gtems  under  both  section  7(b)(1)  ancr 
subsections  (2)  and  (4)  of  the  Small 
'Business  Act. 

One  feature  of  this  legislation  which 
has  attracted  widespread  interest  is  the 
official  recognition  given  to  the  Salvation 
Army  and  the  Mennonite  Disaster  Serv¬ 
ice,  as  well  as  other  relief  and  disaster 
assistance  organizations. 

Mr.  President,  in  1965  several  Senators 
started  work  on  a  major  overhaul  of  the 
disaster  laws  of  this  land.  It  has  been  a 
difficult  struggle.  The  battle  has  been 
largely  won  and  consummated  by  the 
adoption  of  this  conference  report. 
There  are  many  people  who  are  di¬ 
rectly  responsible  for  it.  I  allude  to  just 
two  at  this  particular  time;  namely,  the 
Senator  from  Virginia  (Mr.  Spong)  who 
was  a  member  of  the  special  subcommit¬ 
tee  on  disaster  relief  and  one  of  the 
conferees,  and  the  Senator  from  Kansas 
(Mr.  Dole)  ,  another  member  of  the  sub¬ 
committee  and  also  one  of  the  conferees. 
This  was  greatly  helped  by  the  strong 
assistance  of  our  two  colleagues  from 
Mississippi,  Mr.  Eastland  and  Mr.  Sten- 
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nis.  When  Hurricane  Camille  ravaged 
the  gulf  coast,  they  were  very  helpful, 
as  were  many  others.  / 

Mr.  EASTLAND.  Mr.  President,  will  me 
Senator  from  Indiana  yield?  / 

Mr.  BAYH.  I  yield.  / 

Mr.  EASTLAND.  Mr.  President, Jne  dis¬ 
tinguished  Senator  from  Indiana  (Mr. 
Bayh)  left  himself  out.  I  thins  that  he 
and  the  other  conferees  did/a  magnifi¬ 
cent  job  on  this  conference.  This  is  a 
good  bill.  If  it  had  not/been  for  the 
dogged  determination  nr  my  good  friend 
from  Indiana,  I  do  no c  believe  this  con¬ 
ference  report  would-be  before  the  Sen¬ 
ate  today.  It  will  he  a  monument  to  the 
distinguished  Senator  from  Indiana  in 
the  future.  / 

Mr.  BAYH/  certainly  appreciate  the 
kind  remarks  of  my  friend  from  Missis¬ 
sippi.  I  should  point  out - 

Mr.  EASTLAND.  I  should  add  that  all 
the  conferees  have  performed  a  very 
distinguished  service  in  this  conference 
report.  It  certainly  will  mean  a  lot  to 
mVstate. 

/Mr.  BAYH.  I  certainly  appreciate  the 
/thoughtful  remarks  of  the  Senator  from 
Mississippi.  He  has  been  very  helpful. 

One  member  of  his  staff,  Bill  Simpson, 
has  been  doggedly  determined  also.  He 
worked  closely  with  me  and  other  mem¬ 
bers  of  the  conference  committee,  as  well 
as  with  the  Committee  on  Public  Works, 
and  I  appreciate  his  fine  work. 

What  this  bill  will  do,  let  me  say 
quickly  for  the  sake  of  saving  time,  is 
to  establish  once  and  for  all,  in  one 
place  the  bedrock  law  of  the  land,  a  na¬ 
tional  policy  for  the  provision  of  as¬ 
sistance  for  those  who  suffer  severe 
losses  in  major  disasters. 

The  history  of  disaster  legislation  in 
this  country  has  been  such  that  it  has 
been  spread  over  the  record  in  so  many 
places  that  it  would  take  a  Perry  Mason 
and  all  his  assistants  to  discover  it.  How 
the  statutes  and  regulations  would  apply 
in  any  given  situation  also  compounded 
the  problem.  We  have  now  established, 
in  one  law,  in  advance  of  the  time  a 
disaster  strikes,  the  various  kinds  of  help 
.that  will  be  available  to  aid  the  helpless 
souls  stricken  by  acts  of  nature. 

"  Mr.  President,  the  bill  will  greatly  in¬ 
crease  the  commitment  and  the  respon- 
sibilify  of  the  Government  so  far  as  what 
shouldrae  done  with  respect  to  providing 
help  forVhose  individuals  who  are  the 
victims  ofV  disaster. 

Some  of^is  have  been  conscience 
stricken  by  tnfc  inequity  of  the  situation, 
in  which  our  people  would  spend  hun¬ 
dreds  of  milliomJ  of  dollars  whenever 
other  nations  werelut  by  disasters,  which 
of  course  is  in  theVffinest  tradition  of 
American  concern  fok  others,  but  our 
laws  did  not  provide  adequate  relief  and 
help  for  our  own  citizens,  in  our  own 
land,  when  they  were  hit  By  disasters. 

Now  we  will  have  on  the  statute  books 
if  the  Senate  will  enact  and  thePresident 
will  sign  this  measure,  a  law.  which 
should  do  much  to  remedy  the\situa- 
tion  and  provide  meaningful,  substantial 
assistance  to  disaster  victims.  \ 

Mr.  President,  that  is  all  I  care  to  say 
at  this  time.  \ 
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1.  BILLS  REPORTED. 

Conferees  filed  a  report  on  S.  1181,  providing  for  potato  and  tomato 
promotion  programs  (H.  Rept.  91-1790).  pp.  H12217-20 ,  *H-k^249''^ 
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TOBACCO.  Passed  without  amendment  S.  J.  Res.  249  (in  lieu  of  H.  J.  Res.  141! 
extending  the  time  for  proclamation  of  marketing  quotas  for  hurley  tobaccos 
for  the  3  marketing  years  beginning  October  1,  1971.  This  bill  now  gops  to 
;he  President,  p.  H12174 

3.  FOOD  Stamps.  Rep.  Poage  explained  the  position  of  the  House  conferee/  on  the 
food\stamp  bill  with  regard  to  the  two  major  items  of  disagreemejrt . 
pp.  HP2248 

PERSONNEL,  passed  under  suspension  of  the  rules  S.  11,  with  amendment, 
proposed  Intergovernmental  Personnel  Act  of  1970.  p.  H12179-91 

SENATE 

5.  BILLS  REPORTED. 

Committee  on  Interior  and  Insular  Affairs  reported  /he  following  bills: 

H.  R.  19342,  establishing  the  Chesapeake  &  Ohi$/ Canal  National  Historical 
Park  (S.  Rept.  91-1515 

H.  R.  10482,  with  ai^ndments ,  establishing  phe  Voyageurs  National  Park 
(S.  Rept.  91-1513);  and 

H.  R.  10874,  with  amendment,  establishing  the  Gulf  Islands  National 
Seashore  (S.  Rept.  91-1514)\  p.  S20095 

6.  FLOOR  ACTION. 

Both  Houses  accepted  the  conference  report  on  H.  R.  19885,  the  D.  C. 

Revenue  bill.  This  bill  now  goK?  /°  the  President,  pp.  H12177-8,  S20948 
Agreed  to  S.  Con.  Res.  87,  providing  for  the  adjournment  of  Congress  from 
c.o.b.  on  Tuesday,  Dec.  22,  unt/1  ryoon,  Monday,  Dec.  28.  p.  S20938 
Agreed  to  the  House  amendments  bo  S.  4sL06 ,  establishing  a  National  Health 
Service  Corps  to  provide  improved  health  care  in  rural  and  urban  poverty 
areas.  This  bill  now  goes /to  the  President,  pp.  S20934-7 
Continued  consideration  of  R.  17550,  th\  proposed  Social  Security 
amendments,  pp.  S20938^51 

Failed  to  override  the  Presidential  veto  of  S\  3867  ,  manpower  training 
bill.  pp.  S20966-91 

7.  RESEARCH  FACILITIES.  Received  a  report  from  the  DireVtor  of  Science  and 

Education,  USDA,  on  facilities  for  research  at  Stat\  Agricultural 
Experiment  Stations  as  of  June  30,  1971;  to  the  Commrt^tee  on  Agriculture 
and  Forestry,  p.  S20995 

8.  SEN.  HOLLAND,  Several  Senators  inserted  additional  tributesNfo  Sen.  Holland, 
pp.  S21001/2 ,  S21013,  S21014 

NATIONAL  PARK.  Sen.  Yarborough  praised  Senate  passage  of  the  Big\Thicket 

National  Park  bill  and  included  material  on  the  proposed  Park.  \>p.  S21023-5 

BILLS  INTRODUCED 


10.  INSPECTION.  S.  4598,  by  Sen.  Bellmon,  to  amend  the  Act  of  August  28,  19. 

enabling  the  Secretary  of  Agriculture  to  furnish,  upon  a  reimbursable  b5asis, 
certain  inspection  services  involving  overtime  work;  to  the  Committee  on 
Agriculture  and  Forestry. 
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PROGRAMS 
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Mr.  Poage,  from  the  committee  of  conference,  submitted  the  following 

CONFERENCE  REPORT 

* 

[To  accompany  S.  1181] 

The  committee  of  conference  on  the  disagreeing  votes  of 
Houses  on  the  amendments  of  the  Senate  to  the  amendments  of  t  t 
House  to  the  bill  (S.  1181)  to  provide  for  potato  and  tomato  programs, 
having  met,  after  full  and  free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Plouses  as  follows. 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  to  the  amendment  of  the  House  to  the  text  of  the  bill  and 
ao-ree  to  the  same  with  an  amendment  as  follows: 

°In  lien  of  the  matter  proposed  to  be  inserted  by  the  Senate  amend¬ 
ment  insert  the  following: 

TITLE  I — ADVERTISING  PROJECTS:  MILK 

Sec.  101.  The  Agricultural  Adjustment Act  as 
by  the  Agricultural  Marketing  Agreement  Act  of  !  937  as 
further  amended,  by  adding  at  the  end  of  subsection  8c{5)  the  following 

ne™(I U)VEstablisHng\r  providing  for  the  establishment  of 

development  projects,  and  advertising  {excluding  brand  advertising),  sale , 

promotion,  educational,  and  other  programs,  designed  tc ' 

mote  the  domestic  marketing  and  consumption  of  milk  and 

to  be  financed  by  producers  in  a  manner  and  at  a  rate  specified  in  the 

order  on  all  \ producer  milk  under  the  order.  Producer  contributions  under 

this  subparagraph  may  be  deducted  from  funds  due 

total  pool  value  or  otherwise  computing  total  funds  due  producers  ci 
“  £S«  *h.all  be.  in  addition  to  the  adjustments  authored  by 
ZtaraoraTiB)  of  subsection  8c(S).  Provision  may  be  made  m  the 
order  J  exempt,  or  'allow  suitable  adjustments  or  credits  m  connection 

3.  milkZ  which  a  mandatory  checkoff  Jor  ^Z*71\Z  fZl2 
research  is  required  under  the  authority  of  any  Stale  law.  Such  fun  ■ 
shTbe  %ail  to  an  agency  organised  by  milk  producers  and  producers 
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cooperative  associations  in  such  form  and  with  such  methods  of  operation 
as  shall  be  specified  in  the  order.  Such  agency  may  expend  such  funds  for 
any  of  the  purposes  authorized  by  this  subparagraph  and  may  designate, 
employ,  and  allocate  funds  to  persons  and  organizations  engaged  in  such 
programs  which  meet  the  standards  and  qualifications  specified  in  the 
order.  All  funds  collected  under  this  subparagraph  shall  be  separately 
accounted  for  and  shall  be  used  only  for  the  purposes  for  which  they  were 
collected.  Programs  authorized  by  this  subparagraph  may  be  either  local 
or  national  in  scope,  or  both,  as  provided  in  the  order,  but  shall  not  be 
international.  Order  provisions  under  this  subparagraph  shall  not  become 
effective  in  any  marketing  order  unless  such  provisions  are  approved  by 
producers  separately  from  other  order  provisions,  in  the  same  manner 
provided  for  the  approval  of  marketing  orders,  and  may  be  terminated 
separately  whenever  the  Secretary  makes  a  determination  with  respect  to 
such  provisions  as  is  provided  for  the  termination  of  an  order  in  sub¬ 
section  8c{16)(B).  Disapproval  or  termination  of  such  order  provisions 
shall  not  be  considered  disapproval  of  the  order  or  of  other  terms  of  the 
order.  Notwithstanding  any  other  provision  of  this  Act,  as  amended,  any 
producer  against  whose  marketings  any  assessment  is  withheld  or  col¬ 
lected  under  the  authority  of  this  subparagraph,  and  who  is  not  in  favor 
of  supporting  the  research  and  promotion  programs,  as  provided  for 
herein,  shall  have  the  right  to  demand  and  receive  a  refund  of  such  assess¬ 
ment  pursuant  to  the  terms  and  conditions  specified  in  the  order.” 

TITLE  II—  TOMATO  ADVERTISING  PROJECTS 

Sec.  201.  Section  8c(6)(I )  of  the  Agricultural  Adjustment  Act,  as 
amended,  and  as  reenacted  and  amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  is  amended  by  striking  out  “or 
apples ”  in  the  first  proviso,  and  inserting  in  lieu  thereof  “ apples ,  or 
tomatoes” . 

TITLE  III— POTATO  RESEARCH  AND  PROMOTION 

This  title  may  be  cited  as  the  “ Potato  Research  and  Promotion  Act” . 

FINDINGS  AND  DECLARATION  OF  POLICY 

Sec.  302.  Potatoes  are  a  basic  food  in  the  United  States.  They  are  pro¬ 
duced  by  many  individual  potato  growers  in  every  State  in  the  United 
States.  In  1966,  there  were  one  million  four  hundred  and  ninety-seven 
thousand'  acres  of  cropland  in  the  United  States  devoted  to  the  production 
of  potatoes.  Approximately  two  hundred  and  seventy -five  million  hundred¬ 
weight  of  potatoes  have  been  produced  annually  during  the  past  five  years 
with  an  estimated  sales  value  to  the  potato  producers  of  $561 ,000,000. 

Potatoes  and  potato  products  move,  in  a  large  part,  in  the  channels  of 
interstate  commerce,  and  potatoes  which  do  not  move  in  such  channels 
directly  burden  or  affect  interstate  commerce  in  potatoes  and  potato 
products.  All  potatoes  produced  in  the  United'  States  are  in  the  current 
of  interstate  commerce  or  directly  burden,  obstruct,  or  afiect  interstate 
commerce  in  potatoes  and  potato  products. 

The  maintenance  and  expansion  of  existing  potato  markets  and  the 
development  of  new  or  improved  markets  are  vital  to  the  welfare  of  potato 
growers  and  those  concerned  with  marketing,  using,  and  processing 
potatoes  as  well  as  the  general  economic  welfare  of  the  Nation. 
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Therefore,  it  is  the  declared  policy  of  the  Congress  and  the  purpose  of 
this  title  that  it  is  essential  in  the  public  interest,  through  the  exercise  of 
the  powers  provided  herein,  to  authorize  the  establishment  of  an  01  der  y 
procedure  for  the  financing ,  through  adequate  assessments  on  all  potatoes 
harvested  in  the  United  States  for  commercial  use,  and  the  carrying  out 
of  an  effective  and  continuous  coordinated  program  of  research,  develop 
ment,  advertising ,  and  promotion  designed  to  strengthen  potatoes  com¬ 
petitive  position,  and  to  maintain  and  expand  domestic  and  foreign 
markets  for  potatoes  produced  in  the  United  States. 

DEFINITIONS 


Sec.  303.  As  used  in  this  title: 

(а)  The  term  “Secretary”  means  the  Secretary  of  Agriculture. 

(б)  The  term  “ person ”  means  any  individual,  partnership,  corpora¬ 
tion,  association,  or  other  entity.  .  , 

(c)  The  term  “ potatoes ”  means  all  varieties  of  Irish,  potatoes  grown  by 
producers  in  the  forty-eight  contiguous  States  of  the  United  States. 

(d)  The  term  “ handler ”  means  any  person  ( except  a  common  or  con¬ 
tract  carrier  of  potatoes  owned  by  another  person )  who  handles  potatoes 
in  a  manner  specified  in  a  plan  issued  pursuant  to  this  title  or  in  the 

rules  and  regulations  issued  thereunder .  4 

0)  The  term  “ producer ”  means  any  person  engaged  m  the  growing  of 

five  or  more  acres  of  potatoes.  .  ,  ,  ,T  i 

(f)  The  term  “ promotion ”  means  any  action  taken  by  the  National 

Potato  Promotion  Board,  pursuant  to  this  title,  to  present  a  favorable 
imaqe  for  potatoes  to  the  public  with  the  express  intent  of  improving  their 
competitive  positions  and  stimulating  sales  of  potatoes  and  shall  include, 
but  shall  not  be  limited  to,  paid  advertising . 


AUTHORITY  TO  ISSUE  A  PLAN 

Sec.  30f .  To  effectuate  the  declared  policy  of  this  title,  the  Secretary 
shall,  subject  to  the  provisions  of  this  title,  issue  and  from  time  to  time 
amend,  orders  applicable  to  persons  engaged  in  the  handling  of  potatoes 
(hereinafter  referred  to  as  handlers )  and  shall  have  authority  to  issue 
orders  authorizing  the  collection  of  assessments  on  potatoes  handled 
under  the  provisions  of  this  title,  and  to  authorize  the  use  of 
such  funds  to  provide  research,  development,  advertising,  and  pro¬ 
motion  of  potatoes  in  a  manner  prescribed  in  this  title.  Any  order 
issued  by  the  Secretary  under  this  title  shall  hereinafter  in  this  title  be 
referred  to  as  a  “plan”.  Any  such  plan  shall  be  applicable  to  potatoes 
produced  in  the  forty-eight  contiguous  States  of  the  United  States. 

NOTICE  AND  HEARINGS 

Sec.  305.  When  sufficient  evidence  is  presented  to  the  Secretary  by 
potato  producers,  or  whenever  the  Secretary  has  reason  to  believe  that 
a  plan  will  tend  to  effectuate  the  declared  policy  of  this  title,  he  shall 
give  due  notice  and  opportunity  for  a  hearing  upon  a  proposed  plan 
Such  hearing  may  be  requested  by  potato  producers  or  by  any  other 
interested  person  or  persons,  including  the  Secretary,  when  the  teques 
for  such  hearing  is  accompanied  by  a  proposal  for  a  plan. 
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FINDING-  AND  ISSUANCE  OF  A  PLAN 

Sec.  306.  After  notice  and  opportunity  for  hearing,  the  Secretary  shall 
issue  a  plan  if  he  finds,  and  sets  forth  in  such  plan,  upon  the  evidence 
introduced  at  such  hearing,  that  the  issuance  of  such  plan  and  all  the 
terms  and  conditions  thereof  ivill  tend  to  effectuate  the  declared  policy  of 
this  title. 

REGULATIONS 

Sec.  307.  The  Secretary  is  authorized  to  make  such  regulations  with 
the  force  and  effect  of  law,  as  may  be  necessary  to  carry  out  the  provisions 
of  this  title  and  the  powers  vested  in  him  by  this  title. 

REQUIRED  TERMS  IN  PLANS 

Sec.  308.  Any  plan  issued  pursuant  to  this  title  shall  contain  the 
following  terms  and  conditions: 

(a)  Providing  for  the  establishment  by  the  Secretary  of  a  National 
Potato  Promotion  Board  ( hereinafter  referred  to  as  “the  board”)  and  for 
defining  its  powers  and  duties,  which  shall  include  powers — 

(1)  to  administer  -such  plan  in  accordance  with  its  terms  and 
conditions; 

(13)  to  make  rules  and  regulations  to  effectuate  the  terms  and 
conditions  of  such  plan; 

(3)  to  receive,  investigate,  and  report  to  the  Secretary  complaints 
of  violations  of  such  plan;  and 

(4)  to  recommend  to  the  Secretary  amendments  to  such  plan. 

(b)  Providing  that  the  board  shall  be  composed  of  representatives  of 
producers  selected  by  the  Secretary  from  nominations  made  by  producers 
in  such  manner  as  may  be  prescribed  by  the  Secretary.  In  the  event  pro¬ 
ducers  fail  to  select  nominees  for  appointment  to  the  board,  the  Secretary 
shall  appoint  producers  on  the  basis  of  representation  provided  for  in 
such  plan. 

(c)  Providing  that  board  members  shall  serve  without  compensation, 
but  shall  be  reimbursed  for  reasonable  expenses  incurred  in  performing 
their  duties  as  members  of  the  board. 

(d)  Providing  that  the  board  shall  prepare  and  submit  to  the  Secretary 
for  his  approval  a  budget,  on  a  fiscal  period  basis,  of  its  anticipated  ex¬ 
penses  and  disbursements  in  the  administration  of  the  plan,  including 
probable  costs  of  research,  development,  advertising,  and  promotion. 

(e)  Providing  that  the  board  shall  recommend  to  the  Secretary  and 
the  Secretary  shall  fix  the  assessment  rate  required  for  such  costs  as  may 
be  incurred  pursuant  to  subsection  (d)  of  this  section;  but  in  no  event 
shall  the  assessment  rate  exceed  1  cent  per  one  hundred  pounds  of  potatoes 
handled. 

(f)  Providing  that — 

(1)  funds  collected  by  the  board  shall  be  used  for  research,  develop¬ 
ment,  advertising,  or  promotion  of  potatoes  and  potato  products  and 
such  other  expenses  for  the  administration,  maintenance,  and  func¬ 
tioning  of  the  board,  as  may  be  authorized  by  the  Secretary; 

(2)  no  advertising  or  sales  promotion  program  shall  make  any 
reference  to  private  brand  names  or  use  false  or  unwarranted  claims 
in  behalf  of  potatoes  or  their  products  or  false  or  unwarranted  state¬ 
ments  with  respect  to  the  attributes  or  use  of  any  competing  products; 
and 
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(8)  no  funds  collected  by  the  board  shall  in  any  manner  be  used 
for  the  purpose  of  influencing  governmental  policy  or  action,  except 
as  provided  by  subsection  (a)  (4)  of  this  section.  . 

(a)  Providing  that,  notwithstanding  any  other  provisions  of  this  title, 
any  potato  producer  against  whose  potatoes  any  assessment  is  made  and 
collected  under  authority  of  this  title  and  who  is  not  in  favor  of  supporting 
the  research  and  promotion  program  as  provided  for  under  this  title  shall 
have  the  right  to  demand  and  receive  from  the  board  a  refund  of  such  assess¬ 
ment:  Provided,  That  such  demand  shall  be  made  personally  by  such 
producer  in  accordance  with  regulations  and  on  a  form  and 
period  prescribed  by  the  board  and  approved  by  the  Secretary  but  m  no 
event  less  than  ninety  days,  and  upon  submission  q/proq/sat/s/actoryto 
the  board  that  the  producer  paid  the  assessment  for  which 
and  any  such  refund  shall  be  made  within  sixty  days  after  demand  therefor. 

(h)  Providing  that  the  board  shall,  subject  to  the  provisions  of  subsec¬ 
tions  (e)  and  (/)  of  this  section,  develop  and  submit  to  the  Secretary  for 
his  approval  any  research,  development,  advertising  or  promotion  programs 
or  projects,  and  that  any  such  program  or  project  must  be  approved  by 

the  Secretary  before  becoming  effective.  .  ,  J  , 

(i)  Providing  the  board  with  authority  to  enter  into  contracts  or  agree¬ 
ments,  with  the  approval  of  the  Secretary ,  for  the  development  and  carrpng 
out  of  research,  development,  advertising  or  promotion  programs  or  projects 
and  the  payment  of  the  cost  thereof  with  funds  collected  pursuant  to  this 

tltl(j)  Providing  that  the  board  shall  maintain  books  and  records  and 
prepare  and  submit  to  the  Secretary  such  reports  from  time  to  time  as  may 
be  prescribed  for  appropriate  accounting  with  respect  to  the  receiptand 
disbursement  of  funds  entrusted  to  it  and  cause  a  complete  audit  report  to 
be  submitted  to  the  Secretary  at  the  end  of  each  fiscal  period. 

PERMISSIVE  TERMS  IN  PLANS 

Sec.  309.  Any  plan  issued  pursuant  to  this  title  may  contain  one  or 
more  of  the  following  terms  and  conditions:  .  ,  , 

(a)  'Providing  authority  to  exempt  from  the  provisions  of  P1™ 
potatoes  used  for  nonfood  uses,  and  authority  for  the  boon  to  r  q 
satisfactory  safeguards  against  improper  use  of  such  exemptions. 

(b)  Providing  for  authority  to  designate  different  handler  payment  and 

reporting  schedules  to  recognize  differences  m  marketing  practices  and  pi  o- 
cedures  utilized  in  different  production  areas.  ,  , 

(c)  Providing  for  the  establishment,  issuance,  effectuation,  and  ad¬ 
ministration  of  appropriate  programs  or  projects  ^ 

sales  promotion  of  potatoes  and  potato  products  and  for 
of  necessary  funds  for  such  purposes:  Provided,  however,  That  any  such 
program  or  project  shall  be  directed  toward  increasing  the  general  demand 
for  potatoes  and  potato  products:  And  promded  further  That  sue  p  - 
motional  activities  shall  comply  with  the  provisions  of  section  808 {f)  of 

thl[d)tlProviding  for  establishing  and  carrying  on  research  and  develop¬ 
ment  projects  and  studies  to  the  end  that  the  marketing  and 
potatoes  may  be  encouraged,  expanded,  improved,  or  made  more  efficient, 
and  for  the  disbursement  of  necessary  funds  for  such  P^P^es- 

(e)  Providing  for  authority  to  accumulate  reserve  funds  from  assess 
merits  collected  pursuant  to  this  title,  to  permit  an  effective  and  contmuo  l 
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coordinated  program  oj  research,  development,  advertising,  and  promo¬ 
tion  in  years  when  the  production  and  assessment  income  may  be  reduced: 
Provided,  That  the  total  reserve  fund  does  not  exceed  the  amount  budgeted 
for  two  years'  operation. 

(/)  Providing  for  authority  to  use  funds  collected  herein,  with  the 
approval  of  the  Secretary,  for  the  development  and  expansion  of  potato 
and  potato  product  sales  in  foreign  markets. 

(g)  Terms  and  conditions  incidental  to  and  not  inconsistent  with  the 
terms  and  conditions  specified  in  this  title  and  necessary  to  effectuate 
the  other  provisions  of  such  plan. 

ASSESSMENTS 

Sec.  310.  ( a )  Each  handler  designated  by  the  board,  pursuant  to 
regulations  issued  under  the  plan,  to  make  payment  of  assessments  shall 
be  responsible  for  payment  to  the  board,  as  it  may  direct,  of  any  assess¬ 
ment  levied  on  potatoes;  and  such  handler  may  collect  from  any  producer 
or  deduct  from  the  proceeds  paid  to  any  producer,  on  whose  potatoes  such 
assessment  is  made,  any  such  assessment  required  to  be  paid  by  such 
handler.  Such  handler  shall  maintain  a  separate  record  with  respect  to 
each  producer  for  whom  potatoes  were  handled,  and  such  records  shall 
indicate  the  total  quantity  of  potatoes  handled  by  him  including  those 
handled  for  producers  and  for  himself,  shall  indicate  the  total  quantity 
of  potatoes  handled  by  him  which  are  included  under  the  terms  of  a  plan 
as  well  as  those  which  are  exempt  under  such  plan,  and  shall  indicate 
such  other  information  as  may  be  prescribed  by  the  board.  To  facilitate 
the  collection  and  payment  of  such  assessments,  the  board  may  designate 
different  handlers  or  classes  of  handlers  to  recognize  differences  in  market¬ 
ing  practices  or  procedures  utilized  in  any  State  or  area.  No  more  than 
one  such  assessment  shall  be  made  on  any  potatoes. 

( b )  Handlers  responsible  for  payment  of  assessments  under  subsection 
(a)  of  this  section  shall  maintain  and  make  available  for  inspection  by 
the  Secretary  such  books  and  records  as  required  by  the  plan  and  file 
reports  at  the  times,  in  the  manner,  and  having  the  content  prescribed  by 
the  plan,  to  the  end  that  information  and  data  shall  be  made  available  to 
the  board  and  to  the  Secretary  which  is  appropriate  or  necessary  to  the 
effectuation,  administration,  or  enforcement  of  this  title  or  of  any  plan  or 
regulation  issued  pursuant  to  this  title. 

(c)  All  information  obtained  pursuant  to  subsections  (a)  and  {b)  of 
this  section  shall  be  kept  confidential  by  all  officers  and  employees  of  the 
Department  of  Agriculture  and  of  the  board,  and  only  such  information 
so  furnished  or  acquired  as  the  Secretary  deems  relevant  shall  be  disclosed 
by  them,  and  then  only  in  a  suit  or  administrative  hearing  brought  at  the 
direction,  or  upon  the  request,  of  the  Secretary,  or  to  which  he  or  a.ny 
officer  of  the  United  States  is  a  party,  and  involving  the  plan  with  refer¬ 
ence  to  which  the  information  to  be  disclosed  was  f  urnished  or  acquired. 
Nothing  in  this  section  shall  be  deemed  to  prohibit — 

( 1 )  the  issuance  of  general  statements  based  upon  the  reports  of  a 
number  of  handlers  subject  to  a  plan  if  such  statements  do  not  identify 
the  inf  or  matron  furnished  by  any  person,  or 

( 2 )  the  publication  by  direction  of  the  Secretary  of  the  name  of  any 
person  violating  any  plan  together  with  a  statement  of  the  particular 
provisions  of  the  plan  violated  by  such  person. 
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Any  such  officer  or  employee  violating  the  provisions s  of  this 

shall  upon  conviction  be  subject  to  a  fine  of  not  more  than  $1  000  or 

imprisonment  for  not  more  than  one  year,  or  both,  and  shall  be  v  d 

from  office.  petition  and  review 

Sec  31 1  (a)  Any  person  s  ubject  to  a  plan  may  file  a  written  petition 

with  the  Secretary,  stating  that  such  plan  or  any  provision  of  such  plan  o 
any  obligation  imposed  in  connection  therewith  is  not  in  accordance  with 
Z  Spring  Jor  a  median  there*!  or  to  be 

He  shall  thereupon  be  given  an  opportunity  for  a  Aiter 

Vs\mh^  a  ruling  upon  the  prayer  of  such 

complaint  for  that  purpose  is  hied  within  twenty  days  from  the  date  of  the 
f^XTsvch  t ruling.  Service  of  process  in  such  proceedings  may  be  had 
Wtpon  die  Secretary  by  delivering  to  him  a  copy  of  the  comp  la  int  If  the 
court  determines  that  such  ruling  is  not  m  accardm ncei with  law,. itshaU 
remand  such  proceedings  to  the  Secretary  with  directions  eithe  (1)  ■ 
make  such  ruling  as  the  \ court  shall  determine  to  be  m  ^°]^YaXaXs 
or  (2)  to  take  such  further  proceedings  as,  in  its  opinion,  He ■  .  a 

The  pendency  of  proceedings  instituted  pursuant  t°™bsec  ^  Swretarv 
section  shall  not  impede,  hinder,  or  delay  the  .  :  the  J 

from  obtaining  relief  pursuant  to  section  312(a)  of  this  title. 

ENFORCEMENT 

Sec  31 2  (a)  The  several  district  courts  of  the  United  States  are  vested 
with  jurisdiction  specifically  to  enforce,  and  to 

person  from  violating,  any  plan  or  regulation  made  oi  issued  pursua 

to  tins  title.  handier  wy0  violates  any  provisions  of  any  plan  issued  by  the 
Secretary  binder  this  title,  or  who  fails  or  refuses  to  remit  any  assessment 
or  fee  duly  required  of  him  thereunder  shall  be  subject  to  criminal  prosec  - 
Vn  and  sll  be.  fined  not  less  than  $100  nor  more  than  $1,000  for  each 

A  \  ^  investigation  and  power  to  subpena 

Sec.  313.  (a)  The  Secretary  may  make,  such  investigations  as  he 
deems  necessary  for  the  effective  carrying  out  of  his  responsibilities  unde 
this  tide  or  to  determine  whether  a  handler  or  any  other  person  has  en¬ 
caged  or  is  engaging  in  any  acts  or  practices  which  constitute  a  violation  of 
S  provision  of  this  title,  or  of  any  plan,  or  rule  or  regulation  issued 

under  this  title.  For  the  purpose  of  any  such  ^ef^XXZTset 
is  empowered  to  administer  oaths  and  affirmations  subpena  witnesses 
compel  their  attendance,  take  evidence,  and  require  the  production  oj  any 
books  papers,  and  documents  which  are  relevant  to  the  inquiry.  Such  at¬ 
tendance  of  witnesses  and  the  production  of  any  such  records  may  be  en¬ 
quired  from  any  place  in  the  United  States.  In  case  of  contumacy  ?/> 
refusal  to  obey  a  subpena  issued  to,  any  person,  including  a  handler,  the 
Secretary  may  invoke  the  aid  of  any  court  of  the  United  f  the 

jurisdiction  of  which  such  investigation  or  proceeding  is  carried  on,  a 
where  such  pirson  resides  or  carries  on  business,  in  r^Vfd  ^ 
tendance  and  testimony  of  witnesses  and  the  production  of  books,  pap 
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and  documents;  and  such  court  may  issue  an  order  requiring  such  person 
to  appear  before  the  Secretary,  there  to  produce  records,  if  so  ordered,  or 
to  give  testimony  touching  the  matter  under  investigation.  Any  failure  to 
obey  such  order  of  the  court  may  be  punished  by  such  court  as  contempt 
thereof.  All  process  in  any  such  case  may  be  served  in  the  judicial  district 
whereof  such  person  is  an  inhabitant  or  wherever  he  may  be  found.  The 
site  of  any  hearings  held  under  this  section  shall  be  within  the  judicial 
district  where  such  handler  or  other  person  is  an  inhabitant  or  has  his 
principal  place  of  business. 

(b)  No  person  shall  be  excused  from  attending  and  testifying  or  from 
producing  books,  papers,  and  documents  before  the  Secretary,  or  in  obedi¬ 
ence  to  the  subpena  of  the  Secretary,  or  in  any  cause  or  proceeding ,  cr  iminal 
or  otherwise,  based  upon,  or  growing  out  of  any  alleged  violation  of  this 
title,  or  of  any  plan,  or  ride  or  regulation  issued  thereunder  on  the  ground 
or  for  the  reason  that  the  testimony  or  evidence,  documentary  or  otherwise, 
required  of  him  may  tend  to  incriminate  him  or  subject  him  to  a  penalty  or 
forfeiture;  but  no  individual  shall  be  prosecuted  or  subjected  to  any  pen¬ 
alty  or  forfeiture  for  or  on  account  of  any  transaction,  matter,  or  thingf 
concerning  which  he  is  compelled,  after  having  claimed  his  privilege  against 
self -incrimination,  to  testify  or  produce  evidence,  documentary  or  other¬ 
wise,  except  that  any  individual  so  testifying  shall  not  be  exempt  from 
prosecution  and  punishment  for  perjury  committed  in  so  testifying. 

REQUIREMENT  OF  REFERENDUM 

Sec.  31  j.  The  Secretary  shall  conduct  a  referendum  among  producers 
who,  during  a  representative  period  determined  by  the  Secretary,  have 
been  engaged  in  the  production  of  potatoes  for  the  purpose  of  ascertaining 
whether  the  issuance  of  a  plan  is  approved  or  favored  by  producers.  No 
plan  issued  pursuant  to  this  title  shall  be  effective  unless  the  Secretary 
determines  that  the  issuance  of  such  plan  is  approved  or  favored  by  not 
less  than  two-thirds  of  the  producers  voting  in  such  referendum,  or  by  the 
producers  of  not  less  than  two-thirds  of  the  potatoes  produced  during 
the  representative  period  by  producers  voting  in  such  referendum,  and  by 
not  less  than  a  majority  of  the  producers  voting  in  such  referendum.  The 
ballots  and  other  information  or  reports  which  reveal  or  tend  to  reveal  the 
vote  of  any  producer  or  his  production  of  potatoes  shall  be  held  strictly 
confidential  and  shall  not  be  disclosed,  Any  officer  or  employee  of  the , 
Department  of '  Agriculture  violating  the  provisions  hereof  shall  upon  con\_ 
viction  be  subject  to  the  penalties  provided  in  paragraph  310(c)  above. 

SUSPENSION  OR  TERMINATION  OF  PLANS 

Sec.  315.  (a)  The  Secretary  shall,  whenever  he  finds  that  a  plan  or  any 
provision  thereof  obstructs  or  does  not  tend  to  effectuate  the  declared  policy 
of  this  title,  terminate  or  suspend  the  operation  of  such  plan  or  such 
provision  thereof. 

(b)  The  Secretary  may  conduct  a  referendum  at  any  time  and  shall 
hold  a  referendum  on  request  of  the  board  or  of  10  per  centum  or  more  of 
the  potato  producers  to  determine  if  potato  producers  favor  the  termination 
or  suspension  of  the  plan,  and  he  shall  terminate  or  suspend  such  plan 
at  the  end  of  the  marketing  year  whenever  he  determines  that  such  suspen¬ 
sion  or  termination  is  favored  by  a  majority  of  those  voting  in  a  referen¬ 
dum,  and,  who  produce  more  than  50  per  centum  of  the  volume  of  the 
potatoes  produced  by  the  potato  producers  voting  in  the  referendum. 
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AMENDMENT  PROCEDURE 

Sec.  816.  The  provisions  of  this  title  applicable  to  plans  shall  be 
applicable  to  amendments  to  plans. 

SEPARABILITY 

Sec  317  If  any  provision  of  this  title  or  the  application  thereof  to 
nvij  nersonor  circumstances  is  held  invalid ,  the  validity  of  the  remainder 
7t£  title  and  of  Te  application  of  such  provision  to  other  persons  and 
circumstances  shall  not  be  affected  theteby. 

authorization 

Sec.  318.  There  is  hereby  made  available  from  the  funds  provided  b^ 
section  32  of  Public  Law  320,  Seventy-fourth  Congress  (f9  Stat.  77 If), 

« r-teM  for 

TefmiZJof  any  expenses  or  expenditures  of 

any  provision  of  any  plan  issued  under  authority  of  this  title. 

Y 1  -  effective  date 

Sec.  319.  This  title  shall  take  effect  upon  enactment. 

TITLE  IV _ RESTRICTIONS  ON  IMPORTED  COMMODITIES 

CV„  mi  Section  8e  of  the  Agricultural  Adjustment  Act  of  1933  as 

Spanish-style  green  olives ) ,  prunes  . 

Tha  Jthe^Hous^  recede°from  its^isagreement  to  the  amendment  of 
the^elat  to  thramendment  of  the  House  to  the  title  of  the  btll  and 

agree  to  the  same  with  an  amendment  as  tol  ow^.  amend- 

In  lieu  of  the  matter  proposed  to  be  inserted  by  the  Senate  amend 

ment  insert  the  following: 

An  Act  to  provide  authority  for  promotion programs^ 

esssasasassste 

olives,  and  prunes. 

And  the  Senate  agree  to  the  same.  ^  ^  Po\ge 

Thomas  S.  Foley, 

Joseph  P.  Vigorito, 

B.  F.  Sisic, 

Charles  M.  Teague, 
William  C.  Wampler, 
Managers  on  the  Part  of  the  House. 
Allen  J.  Ellender, 
Spessard  L.  Holland, 

James  O.  Eastland, 

George  D.  Aiken, 

Milton  R.  Young, 

Managers  on  the  Part  of  the  Senate. 
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Statement  of  Managers  on  the  Part  of  the  House 

The  managers  on  the  part  of  the  House  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the  amendment  of  the  Senate 
to  the  amendment  of  the  House  to  the  bill,  S.  1181,  to  provide  au¬ 
thority  for  promotion  programs  for  milk,  tomatoes  and  potatoes,  sub¬ 
mit  the  following  statement  in  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  conferees  and  recommended  in  the  accompanying 
conference  report. 

The  House  passed  S.  1181  with  an  amendment  incorporating  the 
language  of  H.R.  18884.  Thereafter  the  Senate  struck  the  House 
amendment  to  S.  1181  and  inserted  in  lieu  thereof  the  language  of  S. 
4560.  The  Senate  amendment  to  the  House  amendment,  while  dealing 
with  the  same  subject  matter,  differed  in  two  material  respects:  (1) 
The  Senate  language  restricted  the  authority  to  amend  marketing 
orders  for  the  purpose  of  authorizing  research  and  promotion  checkoff 
programs  to  tomatoes;  the  House  version  would  have  authorized  re¬ 
search  and  promotion  amendments  to  all  marketing  orders.  (2)  Ady 
ditionally,  the  Senate-passed  bill  deleted  the  restriction  against  thev» 
importation  of  olives  (except  Spanish-style  green  olives),  raisins,  and 
prunes  unless  they  are  able  to  comply  with  standards  applicable  to 
domestically  produced  commodities  on  the  basis  of  grade,  size,  quality 
and  maturity. 

The  amendment  herewith  reported  embodies  the  agreement  of  the 
conferees  on  the  various  points  of  difference  in  the  House  bill  and  the 
Senate  amendment. 

The  conference  substitute  follows  the  structure  of  the  House  bill  as 
to  the  order  and  arrangement  of  titles. 

Following  is  a  discussion  of  the  substitute  amendment  as  agreed  to 
by  the  conferees: 

TITLE  I— ADVERTISING  PROJECTS  MILK 

This  title  of  the  conference  substitute  is  identical  to  the  version 
passed  by  both  the  House  and  Senate. 

TITLE  II - TOMATO  ADVERTISING  PROJECTS 

The  conference  substitute  is  identical  to  the  language  approved  by( 
the  Senate.  The  House-passed  bill  would  have  authorized  amendments' 
to  marketing  orders  for  all  commodities  (other  than  milk)  for  the 
establishment  of  research  and  development  projects,  and  advertising 
(excluding  brand  advertising),  sales  promotion,  educational  and  other 
programs  designed  to  promote  domestic  marketings  and  consumption. 
The  conferees  agreed  to  extend  this  authority  only  to  tomato  market¬ 
ing  orders. 


TITLE  III - POTATO  RESEARCH  AND  PROMOTION 

The  language  of  this  title  is  identical  to  that  which  passed  both  the 
House  and  the  Senate. 

TITLE  IV - RESTRICTIONS  ON  IMPORTED  COMMODITIES 

The  language  of  this  title  is  identical  to  that  which  was  contained  in 
the  House-passed  bill.  The  Senate  bill  was  silent  on  this  subject. 
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Briefly  stated  this  title  would  provide  that  if  domestic  orders  adopt 
standards  controlling  grade,  size,  quality  and  maturity  with  respect  to 


t^e  maSetin rof  ohVeT  (other  than  Spanish-style  green  olives), 


raisins,  and  prunes,  then  imported  commodities  must  also  comply 

with  these  same  standards.  ,  ,,  ,ulo  p 

In  view  of  the  addition  of  Title  IV,  described  above,  the  title  ot  the 

billihas,  of  necessity,  been  amended.  r  Poage 

Thomas  S.  Foley, 

Joseph  P.  Vigorito, 

B.  F.  Sisk, 

Charles  M.  Teague, 
William  C.  Wampler, 
Managers  on  the  Part  of  the  House. 
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December  21,  1970 

Mr.  Clay  with  Mr.  Mize. 

Mr.  Collins  of  Illinois  with  Mr.  Button. 

Mr.  Brown  of  California  with  Mr.  Mathias. 
\  Mr.  Reifel  with  Mr.  McKneally. 

'Mr.  Roudebush  with  Mr.  Cunningham. 

MkRuppe  with  Mr.  Ware. 

MrNsaylor  with  Mr.  Winn. 

Mr.  R^th  with  Mr.  Zwach. 

Mr.  ScnWeberg  with  Mr.  Steiger  of  Arizona. 

Mr.  WeicEter  with  Mr.  Wyatt. 

Mr.  WHITE  and  Mr.  BROYHILL  of 
Virginia  changed  their  votes  from  “yea” 
to  “nay.”  \ 

Mr.  LOWENSTEIN  changed  his  vote 
from  “nay”  to  “yeaiC 

The  result  of  the  vote  was  announced 
as  above  recorded.  \ 

The  doors  were  openecK. 

A  motion  to  reconsider  vms  laid  on  the 
table.  \ 


CONFERENCE  REPORT  ON  S.  1181, 

POTATO  AND  OTHER  COMMODITY 
PROMOTION  PROGRAMS 

Mr.  SISK  submitted  the  following  con¬ 
ference  report  and  statement  on  the  bill 
(S.  1181)  to  provide  for  potato  and  to¬ 
mato  programs : 

Potato  and  Other  Commodity  Promotion 
Programs 

Conference  Report  (H.  Rept.  No.  91-1790) 

The  committee  of  conference  on  the  dis¬ 
agreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  amend¬ 
ments  of  the  House  to  the  bill  (S.  1181)  to 
provide  for  potato  and  tomato  programs, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom¬ 
mend  to  their  respective  Houses  as  follows : 

That  the  House  recede  from  its  disagree¬ 
ment  to  the  amendment  of  the  Senate  to  the 
amendment  of  the  House  to  the  text  of  the 
bill  and  agree  to  the  same  with  an  amend¬ 
ment  as  follows:  In  lieu  of  the  matter  pro¬ 
posed  to  be  inserted  by  the  Senate  amend¬ 
ment  insert  the  following: 

TITLE  I—  ADVERTISING  PROJECTS:  MILK 

Sec.  101.  The  Agricultural  Adjustment  Act, 
as  reenacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937,  as 
amended,  is  further  amended,  by  adding  at 
the  end  of  subsection  8c  (5)  the  following 
new  subparagraph  (I)  : 

“(I)  Establishing  or  providing  for  the 
establishment  of  research  and  development 
projects,  and  advertising  (excluding  brand 
advertising),  sales  promotion,  educational, 
and  other  programs,  designed  to  improve  or 
promote  the  domestic  marketing  and  con¬ 
sumption  of  milk  and  its  products,  to  be  fi¬ 
nanced  by  producers  in  a  manner  and  at  a 
rate  specified  in  the  order,  on  all  producer 
.milk  under  the  order.  Producer  contribu¬ 
tions  under  this  subparagraph  may  be  de¬ 
ducted  from  funds  due  producers  in  com¬ 
puting  total  pool  value  or  otherwise  comput¬ 
ing  total  funds  due  producers  and  such  de¬ 
ductions  shall  be  in  addition  to  the  adjust¬ 
ments  authorized  by  subparagraph  (B)  of 
subsection  8c  (5).  Provision  may  be  made  in 
the  order  to  exempt,  or  allow  suitable  ad¬ 
justments  or  credits  in  connection  with, 
milk  on  which  a  mandatory  checkoff  for  ad¬ 
vertising  or  marketing  research  is  required 
under  the  authority  of  any  State  law.  Such 
funds  shall  be  paid  to  an  agency  organized 
by  milk  producers  and  producers’  coopera¬ 
tive  associations  in  such  form  and  with  such 
methods  of  operation  as  shall  be  specified 
in  the  order.  Such  agency  may  expend  such 
funds  for  any  of  the  purposes  authorized  by 
this  subparagraph  and  may  designate,  em¬ 
ploy,  and  allocate  funds  to  persons  and 
organizations  engaged  in  such  programs 


which  meet  the  standards  and  qualifications 
specified  in  the  order.  All  funds  collected  un¬ 
der  this  subparagraph  shall  be  separately  ac¬ 
counted  for  and  shall  be  used  only  for  the 
purposes  for  which  they  were  collected.  Pro¬ 
grams  authorized  by  this  subparagraph  may 
be  either  local  or  national  in  scope,  or  both, 
as  provided  in  the  order,  but  shall  not  be 
international.  Order  provisions  under  this 
subparagraph  shall  not  become  effective  in 
any  marketing  order  unless  such  provisions 
are  approved  by  producers  separately  from 
other  order  provisions,  in  the  same  manner 
provided  for  the  approval  of  marketing  or¬ 
ders,  and  may  be  terminated  separately 
whenever  the  Secretary  makes  a  determina¬ 
tion  with  respect  to  such  provisions  as  is 
provided  for  the  termination  of  an  order  in 
subsection  8c(16)  (B).  Disapproval  or  termi¬ 
nation  of  such  order  provisions  shall  not  be 
considered  disapproval  of  the  order  or  of 
other  terms  of  the  order.  Notwithstanding 
any  other  provision  of  this  Act,  as  amended, 
any  producer  against  whose  marketings  any 
assessment  is  withheld  or  collected  under  the 
authority  of  this  subparagraph,  and  who  is 
not  in  favor  of  supporting  the  research  and 
promotion  programs,  as  provided  for  herein, 
shall  have  the  right  to  demand  and  receive 
a  refund  of  such  assessment  pursuant  to  the 
terms  and  conditions  specified  in  the  order.” 
'  TITLE  II — TOMATO  ADVERTISING 
PROJECTS 

Sec.  201.  Section  8c(6)  (I)  of  the  Agricul¬ 
tural  Adjustment  Act,  as  amended,  and  as 
reenacted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as  amend¬ 
ed,  is  amended  by  striking  out  “or  apples” 
in  the  first  proviso,  and  inserting  in  lieu 
thereof  ‘‘apples,  or  tomatoes”. 

TITLE  III — POTATO  RESEARCH  AND 
PROMOTION 

This  title  may  be  cited  as  the  ‘‘Potato  Re¬ 
search  and  Promotion  Act”. 

FINDINGS  AND  DECLARATION  OF  POLICY 

Sec.  302.  Potatoes  are  a  basic  food  in  the 
United  States.  They  are  produced  by  many 
individual  potato  growers  in  every  State  in 
the  United  States.  In  1966,  there  were  one 
million  four  hundred  and  ninety-seven 
thousand  acres  of  cropland  in  the  United 
States  devoted  to  the  production  of  po¬ 
tatoes.  Approximately  two  hundred  and 
seventy-five  million  hundredweight  of  po¬ 
tatoes  have  been  produced  annually  during 
the  past  five  years  with  an  estimated  sales 
value  to  the  potato  producers  of  $561,900,000. 

Potatoes  and  potato  products  move,  in  a 
large  part,  in  the  channels  of  interstate  com¬ 
merce,  and  potatoes  which  do  not  move  in 
such  channels  directly  burden  or  affect  in¬ 
terstate  commerce  in  potatoes  and  potato 
products.  All  potatoes  produced  in  the 
United  States  are  in  the  current  of  inter¬ 
state  commerce  or  directly  burden,  obstruct, 
or  affect  interstate  commerce  in  potatoes  and 
potato  products. 

The  maintenance  and  expansion  of  existing 
potato  markets  and  the  development  of  new 
or  improved  markets  are  vital  to  the  welfare 
of  potato  growers  and  those  concerned  with 
marketing,  using,  and  processing  potatoes 
as  well  as  the  general  economic  welfare  of 
the  Nation, 

Therefore,  it  is  the  declared  policy  of  the 
Congress  and  the  purpose  of  this  title  that 
it  is  essential  in  the  public  interest,  through 
the  exercise  of  the  powers  provided  herein,  to 
authorize  the  establishment  of  an  orderly 
procedure  for  the  financing,  through  ade¬ 
quate  assessments  on  all  potatoes  harvested 
in  the  United  States  for  commercial  use, 
and  the  carrying  out  of  any  effective  and  con¬ 
tinuous  coordinated  program  of  research, 
development,  advertising,  and  promotion  de¬ 
signed  to  strengthen  potatoes’  competitive 
position,  and  to  maintain  and  expand  do¬ 
mestic  and  foreign  markets  for  potatoes  pro¬ 
duced  in  the  United  States. 


DEFINITIONS 

Sec.  303.  As  used  in  this  title: 

(a)  The  term  “Secretary”  means  the  Sec¬ 
retary  of  Agriculture. 

(b)  The  term  “person”  means  any  in¬ 
dividual,  partnership,  corporation,  associa¬ 
tion,  or  other  entity. 

(c)  The  term  “potatoes”  means  all  varie¬ 
ties  of  Irish  potatoes  grown  by  producers  in 
the  forty-eight  contiguous  States  of  the 
United  States. 

(d)  The  term  “handler”  means  any  per¬ 
son  (except  a  common  or  contract  carrier  of 
potatoes  owned  by  another  person)  who 
handles  potatoes  in  a  manner  specified  in  a 
plan  issued  pursuant  to  this  title  or  in  the 
rules  and  regulations  issued  thereunder. 

(e)  The  term  “producer”  means  any  per¬ 
son  engaged  in  the  growing  of  five  or  more 
acres  of  potatoes. 

(f)  The  term  “promotion”  means  any  ac¬ 
tion  taken  by  the  National  Potato  Promotion 
Board,  pursuant  to  this  title,  to  present  a 
favorable  image  for  potatoes  to  the  public 
with  the  express  intent  of  improving  their 
competitive  positions  and  stimulating  sales 
of  potatoes  and  shall  include,  but  shall  not 
be  limited  to,  paid  advertising. 

AUTHORITY  TO  LSSUE  A  PLAN 

Sec.  304.  The  effectuate  the  declared  pol¬ 
icy  of  this  title,  the  Secretary  shall,  subject 
to  the  provisions  of  this  title,  issue  and  from 
time  to  time  amend,  orders  applicable  to 
persons  engaged  in  the  handling  of  potatoes 
(hereinafter  referred  to  as  handlers)  and 
shall  have  authority  to  issue  orders  author¬ 
izing  the  collection  of  assessments  on  pota¬ 
toes  handled  under  the  provisions  of  this  ti¬ 
tle,  and  to  authorize  the  use  of  such  fund3 
to  provide  research,  development,  advertis¬ 
ing,  and  promotion  of  potatoes  in  a  manner 
prescribed  in  this  title.  Any  order  Issued 
by  the  Secretary  under  this  title  shall  here¬ 
inafter  in  this  title  be  referred  to  as  a 
“plan”.  Any  such  plan  shall  be  applicable 
to  potatoes  produced  in  the  forty-eight  con¬ 
tiguous  States  of  the  United  States. 

NOTICE  AND  HEARINGS 

Sec.  395.  When  sufficient  evidence  is  pre¬ 
sented  to  the  Secretary  by  potato  producers, 
or  whenever  the  Secretary  has  reason  to  be¬ 
lieve  that  a  plan  will  tend  to  effectuate  the 
declared  policy  of  this  title,  he  shall  give  due 
notice  and  opportunity  for  a  hearing  upon 
a  proposed  plan.  Such  hearing  may  be  re¬ 
quested  by  potato  producers  or  by  any  other 
interested  person  or  persons,  including  the 
Secretary,  when  the  request  for  such  hear¬ 
ing  is  accompanied  by  a  proposal  for  a  plan. 

FINDING  AND  ISSUANCE  OF  A  PLAN 

Sec.  396.  After  notice  and  opportunity 
for  hearing,  the  Secretary  shall  issue  a  plan 
if  he  finds,  and  sets  forth  In  such  plan,  upon 
the  evidence  introduced  at  such  hearing,  that 
the  issuance  of  such  plan  and  all  the  terms 
and  conditions  thereof  will  tend  to  effectuate 
the  declared  policy  of  this  title. 

REGULATIONS 

Sec.  307.  The  Secretary  is  authorized  to 
make  such  regulations  with  the  force  and 
effect  of  law,  as  may  be  necessary  to  carry 
out  the  provisions  of  this  title  and  the  pow¬ 
ers  vested  in  him  by  this  title. 

REQUIRED  TERMS  IN  PLANS 

Sec.  308.  Any  plan  issued  pursuant  to  this 
title  shall  contain  the  following  terms  and 
conditions: 

(a)  Providing  for  the  establishment  by  the 
Secretary  of  a  National  Potato  Promotion 
(hereinafter  referred  to  as  “the  board”)  and 
for  defining  its  powers  and  duties,  which 
shall  include  powers — 

(1)  to  administer  such  plan  in  accordance 
with  its  terms  and  conditions; 

(2)  to  make  rules  and  regulations  to  ef¬ 
fectuate  the  terms  and  conditions  of  such 
plan; 
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(3)  to  receive,  investigate,  and  report  to 
the  Secretary  complaints  of  violations  of  such 
plan;  and 

(4)  to  recommend  to  the  Secretary  amend¬ 
ments  to  such  plan, 

(b)  Providing  that  the  board  shall  be  com¬ 
posed  of  representatives  of  producers  selected 
by  the  Secretary  from  nominations  made  by 
producers  in  such  manner  as  may  be  pre¬ 
scribed  by  the  Secretary.  In  the  event  pro¬ 
ducers  fail  to  select  nominees  for  appoint¬ 
ment  to  the  board,  the  Secretary  shall  ap¬ 
point  producers  on  the  basis  of  representa¬ 
tion  provided  for  in  such  plan. 

(c)  Providing  that  board  members  shall 
serve  without  compensation,  but  shall  be 
reimbursed  for  reasonable  expenses  incurred 
in  performing  their  duties  as  members  of  the 
board. 

(d)  Providing  that  the  board  shall  prepare 
and  submit  to  the  Secretary  for  his  approval 
a  budget,  on  a  fiscal  period  basis,  of  its  antic¬ 
ipated  expenses  and  disbursements  in  the 
administration  of  the  plan,  including  prob¬ 
able  costs  of  research,  development,  adver¬ 
tising,  and  promotion. 

(e)  Providing  that  the  board  shall  recom¬ 
mend  to  the  Secretary  and  the  Secretary  shall 
fix  the  assessment  rate  required  for  such 
costs  as  may  be  incurred  pursuant  to  sub¬ 
section  (d)  of  this  section;  but  in  no  event 
shall  the  assessment  rate  exceed  1  cent  per 
one  hundred  pounds  of  potatoes  handled, 

(f)  Providing  that — 

(1)  funds  collected  by  the  board  shall  be 
used  for  research,  development,  advertising, 
or  promotion  of  potatoes  and  potato  products 
and  such  other  expenses  for  the  administra¬ 
tion,  maintenance,  and  functioning  of  the 
board,  as  may  be  authorized  by  the  Secretary; 

(2)  no  advertising  or  sales  promotion  pro¬ 
gram  shall  make  any  reference  to  private 
brand  names  or  use  false  or  unwarranted 
claims  in  behalf  of  potatoes  or  their  products 
or  false  or  unwarranted  statements  with 
respect  to  the  attributes  or  use  of  any  com¬ 
peting  products;  and 

(3)  no  funds  collected  by  the  board  shall 
in  any  manner  be  used  for  the  purpose  of 
influencing  governmental  policy  or  action,  ex¬ 
cept  as  provided  by  subsection  (a)  (4)  of  this 
section. 

(g)  Providing  that,  notwithstanding  any 
other  provisions  of  this  title,  any  potato  pro¬ 
ducer  against  whose  potatoes  any  assess¬ 
ment  is  made  and  collected  under  authority 
of  this  title  and  who  is  not  in  favor  of  sup¬ 
porting  the  research  and  promotion  program 
as  provided  for  under  this  title  shall  have 
the  right  to  demand  and  receive  from  the 
board  a  refund  of  such  assessment:  Provid¬ 
ed,  That  such  demand  shall  be  made  per¬ 
sonally  by  such  producer  in  accordance  with 
regulations  and  on  a  form  and  within  a  time 
period  prescribed  by  the  board  and  approved 
by  the  Secetary,  but  in  no  event  less  than 
ninety  days,  and  upon  submission  of  proof 
satisfactory  to  the  board  that  the  producer 
paid  the  assessment  for  which  refund  is 
sought,  and  any  such  refund  shall  be  made 
within  sixty  days  after  demand  therefor. 

(h)  Providing  that  the  board  shall,  sub¬ 
ject  to  the  provisions  of  subsections  (e)  and 
(f)  of  this  section,  develop  and  submit  to 
the  Secretary  for  his  approval  any  research, 
development,  advertising  or  promotion  pro¬ 
grams  or  projects,  and  that  any  such  pro¬ 
gram  or  project  must  be  approved  by  the 
Secretary  before  becoming  effective. 

(i)  Providing  the  board  with  authority  to 
enter  into  contracts  or  agreements,  with  the 
approval  of  the  Secretary,  for  the  develop¬ 
ment  and  carrying  out  of  research,  develop¬ 
ment,  advertising  or  promotion  programs  or 
projects,  and  the  payment  of  the  cost  there¬ 
of  with  funds  collected  pursuant  to  this  title. 

(j)  Providing  that  the  board  shall  main¬ 
tain  books  and  records  and  prepare  and  sub¬ 
mit  to  the  Secretary  such  reports  from  time 
to  time  as  may  be  prescribed  for  appropriate 
accounting  with  respect  to  the  receipt  and 


disbursement  of  funds  entrusted  to  it  and 
cause  a  complete  audit  report  to  be  sub¬ 
mitted  to  the  Secretary  at  the  end  of  each 
fiscal  period. 

PERMISSIVE  TERMS  IN  PLANS 

Sec.  309.  Any  plan  issued  pursuant  to  this 
title  may  contain  one  or  more  of  the  follow¬ 
ing  terms  and  conditions : 

(a)  Providing  authority  to  exempt  from 
the  provisions  of  the  plan  potatoes  used  for 
nonfood  uses,  and  authority  for  the  board  to 
require  satisfactory  safeguards  against  im¬ 
proper  use  of  such  exemptions. 

(b)  Providing  for  authority  to  designate 
different  handler  payment  and  reporting 
schedules  to  recognize  differences  in  mar¬ 
keting  practices  and  procedures  utilized  in 
different  production  areas. 

(c)  Providing  for  the  establishment,  issu¬ 
ance,  effectuation,  and  administration  of  ap¬ 
propriate  programs  or  projects  for  the  ad¬ 
vertising  and  sales  promotion  of  potatoes 
and  potato  products  and  for  the  disburse¬ 
ment  of  necessary  funds  for  such  purposes: 
Provided,  however,  That  any  such  program 
or  project  shall  be  directed  toward  increas¬ 
ing  the  general  demand  for  potatoes  and 
potato  products:  And  provided  further.  That 
such  promotional  activities  shall  comply  with 
the  provisions  of  section  308(f)  of  this  title. 

(d)  Providing  for  establishing  and  carry¬ 
ing  on  research  and  development  projects 
and  studies  to  the  end  that  the  marketing 
and  utilization  of  potatoes  may  be  encour¬ 
aged,  expanded,  improved,  or  made  more  effi¬ 
cient,  and  for  the  disbursement  of  necessary 
funds  for  such  purposes. 

(e)  Providing  for  authority  to  accumulate 
reserve  funds  from  assessments  collected 
pursuant  to  this  title,  to  permit  an  effective 
and  continuous  coordinated  program  of  re¬ 
search,  development,  advertising,  and  pro¬ 
motion  in  years  when  the  production  and 
assessment  income  may  foe  reduced :  Provided, 
That  the  total  reserve  fund  does  not  exceed 
the  amount  budgeted  for  two  years’  oper¬ 
ation. 

(f)  Providing  for  authority  to  use  funds 
collected  herein,  with  the  approval  of  the 
Secretary,  for  the  development  and  expansion 
of  potato  and  potato  product  sales  in  foreign 
markets. 

(g)  Terms  and  conditions  incidental  to 
and  not  inconsistent  with  the  terms  and 
conditions  specified  in  this  title  and  neces¬ 
sary  to  effectuate  the  other  provisions  of 
such  plan. 

ASSESSMENTS 

Sec.  310  (a)  Each  handled  designated  by 
the  board,  pursuant  to  regulations  issued 
under  the  plan,  to  make  payment  of  assess¬ 
ments  shall  be  responsible  for  payment  to 
the  board,  as  it  may  direct,  of  any  assess¬ 
ment  levied  on  potatoes;  and  such  handler 
may  collect  from  any  producer  or  deduct 
from  the  proceeds  paid  to  any  producer,  on 
whose  potatoes  such  assessment  is  made,  any 
such  assessment  required  to  be  paid  by  such 
handler.  Such  handler  shall  maintain  a  sep¬ 
arate  record  with  respect  to  each  producer 
for  whom  potatoes  were  handled,  and  such 
records  shall  indicate  the  total  quantity  of 
potatoes  handled  by  him  including  those 
handled  for  producers  and  for  himself,  shall 
indicate  the  total  quantity  of  potatoes  han¬ 
dled  by  him  which  are  included  under  the 
terms  of  a  plan  as  well  as  those  which  are 
exempt  under  such  plan,  and  shall  indicate 
such  other  information  as  may  be  pre¬ 
scribed  by  the  board.  To  facilitate  the  col¬ 
lection  and  payment  of  such  assessments,  the 
board  may  designate  different  handlers  or 
classes  of  handlers  to  recognize  differences 
in  marketing  practices  or  producers  utilized 
in  any  State  or  area.  No  more  than  one  such 
assessment  shall  be  made  on  any  potatoes. 

(b)  Handlers  responsible  for  payment  of 
assessments  under  subsection  (a)  of  this  sec¬ 
tion  shall  maintain  and  make  available  for 
inspection  by  the  Secretary  such  books  and 
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records  as  required  by  the  plan  and  file  re¬ 
ports  at  the  times,  in  the  manner,  and  hav¬ 
ing  the  content  prescribed  by  the  plan,  to 
the  end  that  information  and  data  shall  be 
made  available  to  the  board  and  to  the  Sec¬ 
retary  which  is  appropriate  or  necessary  to 
the  effectuation,  administration,  or  enforce¬ 
ment  of  this  title  or  of  any  plan  or  regula¬ 
tion  issued  pursuant  to  this  title. 

(c)  All  information  obtained  pursuant  to 
subsections  (a)  and  (b)  of  this  section  shall 
be  kept  confidential  by  all  officers  and  em¬ 
ployees  of  the  Department  of  Agriculture 
and  of  the  board,  and  only  such  information 
so  furnished  or  acquired  as  the  Secretary 
deems  relevant  shall  be  disclosed  by  them, 
and  then  only  in  a  suit  or  administrative 
hearing  brought  at  the  direction,  or  upon 
the  request,  of  the  Secretary,  or  to  which 
he  or  any  officer  of  the  United  States  is  a 
party,  and  involving  the  plan  with  reference 
to  which  the  information  to  be  disclosed  was 
furnished  or  acquired.  Nothing  in  this  sec¬ 
tion  shall  be  deemed  to  prohibit — 

(1)  the  issuance  of  general  statements 
based  upon  the  reports  of  a  number  of  han¬ 
dlers  subject  to  a  plan  if  such  statements  do 
not  identify  the  information  furnished  by 
any  person,  or 

(2)  the  publication  by  direction  of  the 
Secretary  of  the  name  of  any  person  vio¬ 
lating  any  plan  together  with  a  statement  of 
the  particular  provisions  of  the  plan  violated 
by  such  person. 

Any  such  officer  or  employee  violating  the 
provisions  of  this  subsection  shall  upon  con¬ 
viction  be  subject  to  a  fine  of  not  more  than 
$1,000  or  imprisonment  for  not  more  than 
one  year,  or  both,  and  shall  be  removed  from 
office. 

PETITION  AND  REVIEW 

Sec.  311.  (a)  Any  person  subject  to  a  plan 
may  file  a  written  petition  with  the  Secre¬ 
tary,  stating  that  such  plan  or  any  provision 
of  such  plan  or  any  obligation  imposed  in 
connection  therewith  is  not  in  accordance 
with  law  and  praying  for  a  modification 
thereof  or  to  be  exempted  therefrom.  He 
shall  thereupon  be  given  an  opportunity  for 
a  hearing  upon  such  petition,  in  accordance 
with  regulations  made  by  the  Secretary. 
After  such  hearing,  the  Secretary  shall  make 
a  ruling  upon  the  prayer  of  such  petition 
which  shall  be  final,  if  in  accordance  with 
law. 

(b)  The  district  courts  of  the  United 
States  in  any  district  in  which  such  person 
is  an  inhabitant,  or  has  his  principal  place 
of  business,  are  hereby  vested  with  jurisdic¬ 
tion  to  review  such  ruling;  Provided,  That  a 
complaint  for  that  purpose  is  filed  within 
twenty  days  from  the  date  of  the  entry  of 
such  ruling.  Service  of  process  in  such  pro¬ 
ceedings  may  be  had  upon  the  Secretary  by 
delivering  to  him  a  copy  of  the  complaint. 
If  the  court  determines  that  such  ruling  is 
not  in  accordance  with  law,  it  shall  remand 
such  proceedings  to  the  Secretary  with  direc¬ 
tions  either  (1)  to  make  such  ruling  as  the 
court  shall  determine  to  be  in  accordance 
with  law,  or  (2)  to  take  such  further  pro¬ 
ceedings  as,  in  its  opinion,  the  law  requires. 
The  pendency  of  proceedings  instituted  pur¬ 
suant  to  subsection  (a)  of  this  section  shall 
not  impede,  hinder,  or  delay  the  United 
States  or  the  Secretary  from  obtaining  relief 
pursuant  to  section  312(a)  of  this  title. 

ENFORCEMENT 

Sec.  312.  (a)  The  several  district  courts  of 
the  United  States  are  vested  with  jurisdic¬ 
tion  specifically  to  enforce,  and  to  prevent 
and  restrain  any  person  from  violating,  any 
plan  or  regulation  made  or  issued  pursuant 
to  this  title. 

(b)  Any  handler  who  violates  any  provi¬ 
sions  of  any  plan  issued  by  the  Secretary  un¬ 
der  this  title,  or  who  fails  or  refuses  to  remit 
any  assessment  or  fee  duly  required  of  him 
thereunder  shall  be  subject  to  criminal  pros- 
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ecution  and  shall  be  fined  not  less  than  $100 
nor  more  than  $1,000  for  each  such  offense. 

INVESTIGATION  AND  POWER  TO  SUBPENA 

Sec.  313.  (a)  The  Secretary  may  make  such 
Investigations  as  he  deems  necessary  for  the 
effective  carrying  out  of  his  responsibilities 
under  this  title  or  to  determine  whether  a 
handler  or  any  other  person  has  engaged  or 
is  engaging  in  any  acts  or  practices  which 
constitute  a  violation  of  any  provision  of  this 
title,  or  of  any  plan,  or  rule  or  regulation 
issued  under  this  title.  For  the  purpose  of  any 
such  investigation,  the  Secretary  is  empow¬ 
ered  to  administer  oaths  and  affirmations, 
subpena  witnesses,  compel  their  attendance, 
take  evidence,  and  require  the  production  of 
any  books,  papers,  and  documents  which  are 
relevant  to  the  inquiry.  Such  attendance  of 
witnesses  and  the  production  of  any  such 
records  may  be  required  from  any  place  in 
the  United  States.  In  case  of  contumacy  by, 
or  refusal  to  obey  a  subpena  issued  to,  any 
person,  including  a  handler,  the  Secretary 
may  invoke  the  aid  of  any  court  of  the  United 
States  within  the  jurisdiction  of  which  such 
investigation  or  proceeding  is  carried  on,  or 
where  such  person  resides  or  carries  on  busi¬ 
ness,  in  requiring  the  attendance  and  testi¬ 
mony  of  witnesses  and  the  production  of 
books,  papers,  and  documents;  and  such 
court  may  issue  an  order  requiring  such  per¬ 
son  to  appear  before  the  Secretary,  there  to 
produce  records,  if  so  ordered,  or  to  give  testi¬ 
mony  touching  the  matter  under  investi¬ 
gation.  Any  failure  to  obey  such  order  of  the 
court  may  be  punished  by  such  court  as  con¬ 
tempt  thereof.  All  process  in  any  such  case 
may  be  served  in  the  judicial  district  whereof 
such  person  is  an  inhabitant  or  wherever  he 
may  be  found.  The  site  of  any  hearings  held 
under  this  section  shall  be  within  the  judicial 
district  where  such  handler  or  other  person 
is  an  inhabitant  or  has  his  principal  place 
of  business. 

(b)  No  person  shall  be  excused  from  at¬ 
tending  and  testifying  or  from  producing 
books,  papers,  and  documents  before  the 
Secretary,  or  in  obedience  to  the  subpena  of 
the  Secretary,  or  in  any  cause  or  proceeding, 
criminal  or  otherwise,  based  upon,  or  grow¬ 
ing  out  of  any  alleged  violation  of  this  title, 
or  of  any  plan,  or  rule  or  regulation  issued 
thereunder  on  the  ground  or  for  the  reason 
that  the  testimony  or  evidence,  documentary 
or  otherwise,  required  of  him  may  tend  to 
incriminate  him  or  subject  him  to  a  penalty 
or  forfeiture;  but  no  individual  shall  be 
prosecuted  or  subjected  to  any  penalty  or 
forfeiture  for  or  on  account  of  any  transac¬ 
tion,  matter,  or  thing  concerning  which  he 
is  compelled,  after  having  claimed  his  privi¬ 
lege  against  self-incrimination,  to  testify  or 
produce  evidence,  documentary  or  otherwise, 
except  that  any  individual  so  testifying  shall 
not  be  exempt  from  prosecution  and  punish¬ 
ment  for  perjury  committed  in  so  testifying. 
requirement  of  referendum 

Sec.  314.  The  Secretary  shall  conduct  a 
referendum  among  producers  who,  during 
a  representative  period  determined  by  the 
Secretary,  have  been  engaged  in  the  produc¬ 
tion  of  potatoes  for  the  purpose  of  ascer¬ 
taining  whether  the  issuance  of  a  plan  is 
approved  or  favored  by  producers.  No  plan 
issued  pursuant  to  this  title  shall  be  effec¬ 
tive  unless  the  Secretary  determines  that  the 
issuance  of  such  plan  is  approved  or  favored 
by  not  less  than  two-thirds  of  the  producers 
voting  in  such  referendum,  or  by  the  pro¬ 
ducers  of  not  less  than  two-thirds  of  the 
potatoes  produced  during  the  representative 
period  by  producers  voting  in  such  referen¬ 
dum,  and  by  not  less  than  a  majority  of  the 
producers  voting  in  such  referendum.  The 


ballots  and  other  information  or  reports 
which  reveal  or  tend  to  reveal  the  vote  of 
any  producer  or  his  production  of  potatoes 
shall  be  held  strictly  confidential  and  shall 
not  be  disclosed.  Any  officer  or  employee 
of  the  Department  of  Agriculture  violating 
the  provisions  hereof  shall  upon  conviction 
be  subject  to  the  penalties  provided  in  para¬ 
graph  310(c)  above. 

suspension  or  termination  of  plans 

Sec.  315.  (a)  The  Secretary  shall,  when¬ 
ever  he  finds  that  a  plan  or  any  provision 
thereof  obstructs  or  does  not  tend  to  ef¬ 
fectuate  the  declared  policy  of  this  title, 
terminate  or  suspend  the  operation  of  such 
plan  or  such  provision  thereof. 

(b)  The  Secretary  may  conduct  a  refer¬ 
endum  at  any  time  and  shall  hold  a  referen¬ 
dum  on  request  of  the  board  or  of  10  per- 
centum  or  more  of  the  potato  producers  to 
determine  if  potato  producers  favor  the  ter¬ 
mination  or  suspension  of  the  plan,  and  he 
shall  terminate  or  suspend  such  plan  at 
the  end  of  the  marketing  year  whenever  he 
determines  that  such  suspension  or  termi¬ 
nation  is  favored  by  a  majority  of  those  vot¬ 
ing  in  referendum,  and  who  produce  more 
than  50  per  centum  of  the  volume  of  the 
potatoes  produced  by  the  protato  producers 
voting  in  the  referendum. 

amendment  procedure 

Sec.  316.  The  provisions  of  this  title  ap¬ 
plicable  to  plans  shall  be  applicable  to  amend¬ 
ments  to  plans. 

separability 

Sec.  317.  If  any  provision  of  this  title  or 
the  application  thereof  to  any  person  or 
circumstances  is  held  invalid,  the  validity 
of  the  remainder  of  this  title  and  of  the 
application  of  such  provision  to  other  per¬ 
sons  and  circumstances  shall  not  be  affected 
thereby. 

AUTHORIZATION 

Sec.  318.  There  is  hereby  made  available 
from  the  funds  provided  by  section  32  of 
Public  Law  320,  Seventy-fourth  Congress 
(49  Stat.  774),  as  amended  (7  U.S.C.  612c), 
such  sums  as  are  necessary  to  carry  out  the 
provisions  of  this  title:  Provided,  That  no 
such  sum  shall  be  used  for  the  payment  of 
any  expenses  or  expenditures  of  the  board 
in  administering  any  provision  of  any  plan 
issued  under  authority  of  this  title. 

EFFECTIVE  date 

Sec.  319.  This  title  shall  take  effect  upon 
enactment. 

TITLE  IV— RESTRICTIONS  ON  IMPORTED 
COMMODITIES 

Sec.  401.  Section  8e  of  the  Agricultural 
Adjustment  Act  of  1933,  as  amended,  as  re¬ 
amended,  and  as  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  as  amended  by  the  Agricultural 
Act  of  1961,  is  amended  by  inserting  in  the 
first  sentence  thereof  between  “tomatoes” 
and  “avocadoes,”  the  following;  “raisins, 
olives  (other  than  Spanish-style  green 
olives) ,  prunes”. 

And  the  Senate  agree  to  the  same. 

That  the  House  recede  from  its  disagree¬ 
ment  to  the  amendment  of  the  Senate  to 
the  amendment  of  the  House  to  the  title  of 
the  bill  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in¬ 
serted  by  the  Senate  amendment  insert  the 
following:  “An  Act  to  provide  authority  for 
promotion  programs  for  milk,  tomatoes,  and 
potatoes,  and  to  amend  section  8e  of  the 
Agricultural  Adjustment  Act,  as  reenacted 
and  amended,  to  provide  for  the  extension  of 
restrictions  on  imported  commodities  im- 
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posed  by  such  section  to  imported  raisins, 
olives,  and  prunes.” 

And  the  Senate  agree  to  the  same. 

W.  R.  Poage, 

Thomas  S.  Foley, 

Joseph  P.  Vigorito, 

B.  F.  Sisk, 

Charles  M.  Teague, 
William  C.  Wampler, 
Managers  on  the  Part  of  the  House. 
Allen  J.  Ellender, 

Spessard  L.  Holland, 

James  O.  Eastland, 

George  D.  Aiken, 

Milton  R.  Young, 

Managers  on  the  Part  of  the  Senate. 

Statement 

The  managers  on  the  part  of  the  House  at 
the  conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendment  of  the  Senate 
to  the  amendment  of  the  House  to  the  bill, 
S.  1181,  to  provide  authority  for  promotion 
programs  for  milk,  tomatoes  and  potatoes, 
submit  the  following  statement  in  explana¬ 
tion  of  the  effect  of  the  action  agreed  upon 
by  the  conferees  and  recommended  in  the  ac¬ 
companying  conference  report. 

The  House  passed  S.  1181  with  an  amend¬ 
ment  incorporating  the  language  of  H.R. 
18884.  Thereafter  the  Senate  struck  the 
House  amendment  to  S.  1181  and  inserted  in 
lieu  thereof  the  language  of  S.  4560.  The 
Senate  amendment  to  the  House  amend¬ 
ment,  while  dealing  with  the  same  sub¬ 
ject  matter,  differed  in  two  material  re¬ 
spects:  (1)  The  Senate  language  restricted 
the  authority  to  amend  marketing  orders  for 
the  purpose  of  authorizing  research  and  pro¬ 
motion  checkoff  programs  to  tomatoes;  the 
House  version  would  have  authorized  re¬ 
search  and  promotion  amendments  to  all 
marketing  orders.  (2)  Additionally,  the  Sen¬ 
ate-passed  bill  deleted  the  restriction  against 
the  importation  of  olives  (except  Spanish- 
style  green  olives) ,  raisins,  and  prunes  un¬ 
less  they  are  able  to  comply  with  standards 
applicable  to  domestically  produced  com¬ 
modities  on  the  basis  of  grade,  size,  quality 
and  maturity. 

The  amendment  herewith  reported  em¬ 
bodies  the  agreement  of  the  conferees  on  the 
various  points  of  difference  in  the  House 
bill  and  the  Senate  amendment. 

The  conference  substitute  follows  the 
structure  of  the  House  bill  as  to  the  order 
and  arrangement  of  titles. 

Following  is  a  discussion  of  the  substitute 
amendment  as  agreed  to  by  the  conferees: 

TITLE  I - ADVERTISING  PROJECTS  MILK 

This  title  of  the  conference  substitute  is 
identical  to  the  version  passed  by  both  the 
House  and  Senate. 

TITLE  II - TOMATO  ADVERTISING  PROJECTS 

The  conference  substitute  is  identical  to 
the  language  approved  by  the  Senate.  The 
House-passed  bill  would  have  authorized 
amendments  to  marketing  orders  for  all 
commodities  (other  than  milk)  for  the  estab¬ 
lishment  of  research  and  development  proj¬ 
ects,  and  advertising  (excluding  brand  ad¬ 
vertising)  ,  sales  promotion,  educational  and 
other  programs  designed  to  promote  domestic 
marketings  and  consumptions.  The  conferees 
agreed  to  extend  this  authority  only  to  to¬ 
mato  marketing  orders. 

TITLE  III - POTATO  RESEARCH  AND  PROMOTION 

The  language  of  this  title  is  identical  to 
that  which  passed  both  the  House  and  the 
Senate. 

TITLE  IV - RESTRICTIONS  ON  IMPORTED 

COMMODITIES 

The  language  of  this  title  is  identical  to 
that  which  was  contained  in  the  House- 
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passed  bill.  The  Senate  bill  was  silent  on 
this  subject.  Briefly  stated  this  title  would 
provide  that  if  domestic  orders  adopt  stand¬ 
ards  controlling  grade,  size,  quality  and  ma¬ 
turity  with  respect  to  the  marketing  of  olives 
(other  than  Spanish-style  green  olives), 
raisins,  and  prunes,  then  imported  com¬ 
modities  must  also  comply  with  these  same 
standards. 

In  view  of  the  addition  of  Title  IV,  de¬ 
scribed  above,  the  title  of  the  bill  has,  of 
necessity,  been  amended. 

W.  R.  Poage, 

Thomas  S.  Foley, 

Joseph  P.  Vigorito, 

B.  F.  Sisk, 

Charles  M.  Teague, 

William  C.  Wampler, 
Managers  on  the  Part  of  the  House. 


APPOINTMENT  OF  CONFEREES  ON 

H.R.  18306,  U.S.  PARTICIPATION  IN 

CERTAIN  INTERNATIONAL,  FINAN¬ 
CIAL  INSTITUTIONS 

Mr.  REUSS.  Mr.  Speaker,  I  ask  thiani- 
mous  consent  to  take  from  the  Speaker’s 
table  the  bill  (H.R.  18306)  to  author! 
U.S.  participation  in  increases  in  the  re^ 
sources  of  certain  international  financial ' 
institutions,  to  provide  for  an  annual 
audit  of  the  exchange  stabilization  fund 
by  the  General  Accounting  Office,  and 
for  other  purposes,  with  Senate  amend¬ 
ments  thereto,  disagree  to  the  Senate 
amendments,  and  request  a  conference 
with  the  Senate  thereon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis¬ 
consin?  The  Chair  hears  none,  and  ap¬ 
points  the  following  conferees:  Messrs. 
Barrett,  Reuss,  Ashley,  Moorhead, 
Widnall,  Stanton,  and  Brown  of  Mich¬ 
igan. 

EXPANSION  OF  UNITED  NATIONS 

HEADQUARTERS  IN  THE  UNITED 

STATES 

Mr.  GALLAGHER.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  considera¬ 
tion  of  the  Joint  Resolution  (H.J.  Res. 
1146)  authorizing  a  grant  to  defray  a 
portion  of  the  cost  of  expanding  the 
United  Nations  Headquarters  in  the 
United  States. 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  Srnuse 
on  the  State  of  the  Union  for  the  con¬ 
sideration  of  the  joint  resolution  (H.J. 
Res.  1146),  with  Mr.  Philb/N  in  the 
chair. 

The  Clerk  read  the  titl</of  the  joint 
resolution. 

By  unanimous  consent,  the  first  read¬ 
ing  of  the  joint  resolution  was  dispensed 
with. 

The  CHAIRMAN^  Under  the  rule,  the 
gentleman  from .New  Jersey  (Mr.  Gal¬ 
lagher)  will  be ^recognized  for  30  minutes 
and  the  gentleman  from  New  Jersey  (Mr. 
Frelinghuyjcn)  will  be  recognized  for 
30  minutes 

The  CJrfair  recognizes  the  gentleman 
from  New  Jersey  (Mr.  Gallagher). 

(Mjft  GALLAGHER  asked  and  was 
given  permission  to  revise  and  extend  his 
remarks.) 


Mr.  GALLAGHER.  Mr.  Chairman,  I- 
yield  myself  such  time  as  I  may  con¬ 
sume. 

Mr.  Chairman,  I  am  not  suit  whether 
we  should  take  so  much  time.  We  had  a 
rather  wild  and  wooly  debate  on  the  rule, 
and  the  issues  that  normally  would  be 
discussed  during  this  time  have  been  dis¬ 
cussed  heretofore. 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GALLAGHER.  I  yield  to  the  gen¬ 
tleman  from  Illinois. 

Mr.  FINDLEY.  It  seems  to  me  a  ques¬ 
tion  which  may  be  on  the  minds  of  many 
Members  of  this  body — and  perhaps  the 
distinguished  chairman  of  the  subcom¬ 
mittee  would  direct  his  remarks  to  that 
question — is  the  following:  Is  this  really 
the  best  bargain  we  can  reasonably  ex¬ 
pect  to  get  in  respect  to  the  enlargement 
of  the  U.N.  facilities  in  the  foreseeable 
future?  It  seems  to  me  that  is  a  funda¬ 
mental  question.  Perhaps  the  gentleman 
would  consent  to  consider  that  question. 

Mr.  GALLAGHER.  I  appreciate  the 
suggestion  of  the  gentleman.  That  per¬ 
haps  is  the  central  issue  of  this  bill, 
whether  or  not  the  United  States  can,, 
iny effect,  at  some  later  date,  if  we  posl 
pone  action  on  this  bill,  get  a  better 
bargam? 

We\an  get  out  for  less  moneyyff  we 
make  aNdetermination  that  theyUnited 
Nations  should  fragmentize.  Bujr  that,  in 
my  view,  is  no  bargain. 

There  are\everal  alternatives.  One  is 
that  we  do  nothing  here/today.  That 
would  mean  theHJnited  Nations  and  its 
related  agencies, \whicbr  now  pay  rent 
throughout  the  citj\offNew  York,  would 
continue  to  do  that/feut  in  September, 
when  the  General  Assembly  meets  again, 
notice  will  have  been  sowed  by  our  in¬ 
action  and  the  idgreememxto  which  the 
United  Nation/and  the  cityVf  New  York 
and  the  United  States  am  partners, 
would  in  effect  become  null  and  void. 

We  woula  then  be  faced  witn\the  al¬ 
ternative  of  fragmentizing  the  klnited 
Nation^  of  going  to  Vienna  or  Geneva 
with J(ne  U.N.  Development  Program  and 
the/Children’s  Fund,  or  of  continuing 
P§o  rents  which  are  not  very  economic 
all. 

Or,  if  the  thinking  of  the  gentleman 
from  the  city  of  New  York  should  pre¬ 
vail,  the  United  States  could  pay  double 
the  amount  that  we  are  asking  for  here 
today. 

That  really  is  the  issue  which  is  con¬ 
tained  in  today’s  debate. 

Now,  Mr.  Chairman,  I  would  like  to 
address  myself  to  the  provisions  of  the 
resolution  before  us. 

This  resolution  would  authorize  an  ap¬ 
propriation  of  not  to  exceed  $20  million 
for  a  grant  contribution  to  the  United 
Nations  to  defray  a  part  of  the  cost  of 
improving  and  expanding  the  United  Na¬ 
tions  headquarters  in  the  city  of  New 
York. 

This  contribution  would  be  made  at 
the  discretion  of  the  Secretary  of  State 
on  such  terms  and  conditions  as  he  may 
determine,  and  would  not  be  considered 
a  contribution  for  purposes  of  any  ex¬ 
isting  law  which  limits  U.S.  contribu¬ 
tions  to  the  U.N. 

The  need  for  the  enactment  of  this 


authorization  is  urgent.  For  a  number  of 
years  the  United  Nations  has  been  cony 
sidering  the  feasibility  of  expanding 
headquarters  in  New  York  City.  The  rea¬ 
son  for  this  is  that  the  United  Nations 
has  been  successful — perhaps  not  /o  the 
extent  most  of  us  would  like  t/  see  it 
succeed,  but  it  has  been  successful  to  the 
extent  of  surviving  and  oqNiving  its 
present  building. 

The  existing  U.N.  headquarters  was 
completed  nearly  20  yeaiVago.  It  was  de¬ 
signed  to  serve  a  maximum  membership 
of  70  members.  At  that  time,  Members 
will  recall,  the  membership  of  the  United 
Nations  was  but  59/ft  was  not  considered 
that  the  growth  would  come  to  what  it  is 
at  the  present/day,  127  members,  or 
nearly  twice  what  it  was  20  years  ago. 

As  a  result  the  United  Nations  has 
had  to  crowd  some  functions  and  to  rent 
commerced  space  for  some  of  its  activi¬ 
ties.  The/annual  rental  fee  for  that  space 
amounts  to  nearly  $2  million. 

us  is  the  point  which  is  overlooked 
by Xome  members  of  the  Appropriations 
Committee  who  say  that  our  contribu¬ 
tion  will  be  greater  than  the  $20  million 
Ave  are  asking. 

Actually,  it  will  be  greater,  but  we  are 
already  making  a  special  contribution 
for  rent  payments.  This  contribution 
will,  in  effect,  be  eliminated  when  the  new 
facilities  are  constructed. 

It  should  also  be  borne  in  mind  that 
over  the  years,  many  U.N.  programs  and 
related  undertakings ,  have  been  dis¬ 
persed  over  several  continents  to  the 
point  that  today  less  than  20  percent  of 
the  United  Nations  employees  work  in 
New  York. 

Any  further  decentralization  of  United 
Nations  activities,  particularly  those 
which  relate  to  policymaking  and  sys¬ 
tems  control,  which  is  the  issue  here, 
would  be  most  inadvisable. 

The  Comptroller  General  of  the  United 
States  in  his  reports  to  the  Congress  and 
expert  witnesses  who  appeared  in  our 
hearings  and  testified  before  the  subcom¬ 
mittee,  pointed  out  that  excessive  de¬ 
centralization  makes  for  inefficient  man¬ 
agement  and  waste  of  precious  resources 
and  waste  of  money. 

The  proposed  U.N.  headquarters  ex¬ 
pansion  project  was  prepared  by  the 
same  architectural  firm  which  designed 
theSoriginal  building.  The  architectural 
plan\  call  for  the  construction  of  an 
eight-story  office  building  adjacent  to  the 
present  ILN.  complex  and  for  major  mod- 
ificationsVf  the  existing  Secretariat  and 
conference\?uildings. 

When  competed,  the  expanded  head¬ 
quarters  will  provide  office  space  for  an 
additional  2, 50(K  employees  and  greatly 
improve  the  utilitVof  the  existing  build¬ 
ings.  This  will,  in  effect,  allow  more  peo¬ 
ple  in  the  vicinity  of  New  York  to  be 
employed  in  various  \mctions  such  as 
the  security  and  the  janitorial  services, 
the  catering  services,  the  restaurant 
services,  and  so  forth.  This  will  give  addi¬ 
tional  employment  to  the  people  of  the 
city  of  New  York. 

According  to  the  estimates  Approved 
by  the  U.N.  General  Assembly,  tlv^ proj¬ 
ect  will  cost  approximately  $80  million. 

Pursuant  to  a  series  of  agreements 
worked  out  in  the  past  3  years,  the  cost 
of  the  project  will  be  shared  as  follows\ 
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OOR  ACTION. 

Passed  without  amendment  H.  R.  19342,  establishing  the  Chesape;  ke  and 
OMo  Canal  National  Historical  Park.  This  bill  now  goes  to  the  P/  sident. 
pp\s21114-6 

sed  with  amendment  H.  R.  10482,  establishing  the  Voyageyrs  National 
Park.  \p.  S2 11 16-8 - - - - — • - 

Agreed  to  the  conference  report  on  S.  1181,  providing  authority  for 
promotion  programs  for  milk,  tomatoes,  and  potatoes,  pp.  S21055-6 

Agreed  'to  the  House  amendments  to  S.  11,  proposed  Intergovernmental 

Personnel  Ac\of  1970.  This  bill  now  goes  to  the  President,  pp.  S21092-100 
Continued \bebate  and  consideration  of  H.  R.  17550/  proposed  social 
security  amendments.  pp.  S21072-89,  S21112 


GRAZING  FEES.  Sen.  Hansen  expressed  concern  over 
fees  noting  it  could\mean  the  difference  between 
of  business  to  small  Operators,  p.  S21077 


le  increase  in  grazing 
staying  in  or  going  out 


FOOD  STAMPS.  Sen.  McGoverik  inserted  a  newspy>er  article  noting  that  the 
House  conferees  "have  adamantly  refused  compromise"  and  that  he  plans  to 
seek  to  have  the  present  authorization  5/ontinued  rather  than  accept  the 
Poage  bill.  pp.  S21173-4 

8.  ADJOURNED.  Until  Monday,  December\28/  p.  S21180 

EXTENSION  ok  REMARKS 

SAVINGS  BONDS.  Rep.  Arends  urgtfd  all  toN/Take  Stock  in  America"  as  he  discussed 
the  forthcoming  1971  SavingyjBonds  campaign,  p.  E10623 

GYPSY  MOTH.  Rep.  Good  ling  /included  an  article^ "Pennsylvania  —  Future  Battle¬ 
ground  of  the  Gypsy  Motfcr'  as  he  called  attention  to  the  hazard  of  the  gypsy 
moth  in  relation  to  the  forests  of  Pennsylvania^  PP*  E10629-30 

BILLS  INTRODUCED 

11.  FISH;  ASSISTANCE./ H.  R.  20008,  by  Rep.  Pickle,  to  authorize  the  Secretary 
of  Agriculture' to  establish  a  program  to  enable  individuals  to  enter  into, 
and  engage  i//  the  production  and  marketing  of  farm-raised  fish  through 
the  extension  of  credit,  technical  assistance,  marketing  ^assistance  and 
research  /to  the  Committee  on  Merchant  Marine  and  Fisherie. 

BILLS  APPROVED  BY  THE  PRESIDENT 

COURT/LEAVE.  H.  R.  12979,  to  grant  court  leave  with  pay  to  employees  of 
thfe  United  States  and  the  District  of  Columbia  government  when  caPl^ed  as 
Witnesses  or  jurors  in  judicial  proceedings.  Approved  December  19,\L970 
(P.  L.  91-563). 

13/  AGRICULTURAL  APPROPRIATIONS.  H.  R.  17923,  fiscal  year  1971  appropriations 
for  the  Department  of  Agriculture.  Approved  December  22,  1970  (P.  L. 

91-566). 
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moments  of  the  Senator’s  great  speech 
on  the  tragic  war  in  Southeast  Asia.  I 
vwill  not  refer  to  it  as  a  valedictory 
:h  or  a  final  address,  because  I  know 
it  the  distinguished  Senator  from 
NewvYork  is  only  in  the  early  stages  of 
a  grefc»±  career  in  public  life  and  in  poli¬ 
tics  inour  country. 

He  wak  the  first  Senator  to  introduce 
a  measunWhich  would  have  compelled 
the  United  States  to  get  out  of  the  war  in 
Vietnam  on  ^declared,  announced  time 
table.  I  am  oneSof  those  who  believe  that 
that  is  the  only  Course  or  the  most  likely 
course  to  end  ot\  involvement  in  the 
war. 

It  was  a  great  privilege  for  me  later  to 
work  with  the  Senato\from  New  York 
in  pursuit  of  a  similar  measure,  the  so- 
called  amendment  to  endSthe  war,  that 
did  wind  up  with  40  votes  ira^he  Senate; 
and  it  was  very  close,  as  Ns  Senator 
from  New  York  and  I  know,  toS^ubstan- 
tially  more  votes  in  the  Senate. 

I  assure  the  Senator  from  Ne\NYork 
that  that  amendment,  as  he  suggested, 
will  be  introduced  in  the  next  session 
of  Congress,  again  with  strong  sponsor 
ship,  except  for  the  weakness  that  we\ 
will  feel  because  we  will  not  have  him 
as  a  cosponsor  of  the  amendment  in  the 
Senate.  But  we  know  that  we  will  have 
his  support  behind  it  in  the  country,  in 
this  battle,  and  we  know  that  that  will 
be  of  great  significance  and  a  great 
source  of  strength  in  this  struggle. 

I  share  the  Senator’s  sharp  forebod¬ 
ings  about  the  present  course  of 
American  policy  in  Southeast  Asia.  I 
share  his  fears  as  to  where  that  may 
lead  us.  I  share  his  doubts  as  to  what 
can  be  the  positive  results,  and  I  share, 
unhappily,  the  negative  beliefs  he  ex¬ 
pressed  so  eloquently  that  it  will  lead  to 
greater  slaughter  and  greater  destruc¬ 
tion,  involving  both  Americans  and  citi¬ 
zens  of  Vietnam  and  neighboring  lands, 
in  the  bloodshed  in  Southeast  Asia. 

Also,  it  has  been  a  great  pleasure  and 
a  great  privilege  for  me  to  find,  in  work¬ 
ing  with  the  Senator  from  New  York, 
that  it  was  possible  to  work  across  the 
aisle  so  effectively  on  many  matters — on 
the  war,  most  of  all,  and  on  others.  Tha$ 
is  the  strength  of  our  Nation, 
strength  of  this  body,  the  hope  of  de¬ 
mocracy — that  people  of  different  parties 
can  work  so  closely  and  effectively  and 
develop  such  trust  and  faith  in  /5ne  an¬ 
other  despite  differences  as  to  rtarty. 

I  thank  the  Senator  for  his/great  con¬ 
tribution  throughout  the  vgars  and  to¬ 
day,  and  for  what  he  yfll  do  in  the 
future. 

Mr.  GOODELL.  I  th&nk  the  Senator 
from  California  for  Ins  very  generous  re¬ 
marks.  I  am  very  proud  of  my  associa¬ 
tion  with  him.  We  took  some  very  dif¬ 
ficult  positions  ay  times,  when  they  could 
easily  have  beeji  misunderstood. 

When  the  /Pressure  is  on,  we  see  the 
kind  of  pernfle  with  whom  we  are  asso¬ 
ciated — the  Senator  from  California  al¬ 
ways  stands  straight  and  tall.  He  is  al¬ 
ways  one  whose  word  can  be  trusted — no 
trickel'y,  just  straight  talk,  a  man  of 
gre^C  understanding,  in  my  opinion. 

thank  the  Senator  from  California 
6r  his  help  and  I  salute  him  for  the 
rork  he  has  done  and  will  do  in  the  fu¬ 


ture  in  providing  lea'  ership  on  this  and 
many  other  issues. 

Mr.  President,  I  would  conclude  by  say¬ 
ing  that  if  I  have  performed  a  role  in 
this  great  issue  of  war,  perhaps  most  im¬ 
portant  is  that  I,  as  a  Republican,  was 
the  first  to  make  this  proposal.  It  is  very 
important  that  this  issue  not  be  partisan, 
at  least  until  it  inevitably  must  become 
partisan. 

I  am  sure  that  the  Senator  from 
California  and  the  Senator  from  Okla¬ 
homa,  who  are  good  loyal  Democrats, 
would  agree  with  me  that  they  would 
prefer  this  not  be  a  political  issue  at  this 
time. 

Most  of  the  potential  Democratic 
candidates  for  President,  supported  the 
amendment  to  end  the  war.  So  we  have 
given  the  President,  if  he  chooses  to  use 
it,  the  option  of  removing  all  of  our 
forces  from  Vietnam  with  relative  polit¬ 
ical  immunity. 

It  would  be  very  difficult  for  any  of  the 
candidates  who  are  now  rumored  to  run 
for  the  Presidency  against  Mr.  Nixon  to 
say  that  by  pulling  all  our  troops  out,  he 
lost  the  war  in  Asia.  To  the  contrary, 
would  hail  such  course  of  action. 

I  intend  to  remain  a  Republican^ be¬ 
cause  it  is  important  that  the  t/pe  of 
viewpoint  I  hold  be  represented^  in  the 
Republican  Party,  and  be  represented  by 
other Ncclleagues  here,  who  are  Repub¬ 
licans  who,  I  am  sure,  wil/ continue  to 
speak  o uV  and  provide  bipartisan  lead¬ 
ership  in  tHp  struggle  for  peace. 

I  thank  mv  colleagues  for  their  co¬ 
operation  and lor  their  help  during  these 
two  exciting  an£  Valued  years  in  the 
U.S.  Senate. 


VALUE- ADjDED  TAX  REGRESSIVE 

Mr.  HARRIS.  Mr.  President,  it  is  be 
coming  apparent  that  the'Nixon  admin 
istrationr  is  seriously  considering  pro- 
posina/a  value-added  tax.  AsSa  member 
of  the  Senate  Finance  Committee,  I  say 
thqrf  such  a  proposal  should  be  rejected. 
Et  appears  that  the  administration 
rants  this  new  tax  in  order  to  provide 
funds  for  revenue  sharing.  I  do  not  qiw- 
rel  with  the  need  to  give  States  an 
local  governments  fiscal  relief.  But,  the 
price  should  not  be  the  enactment  of  a 
regressive  tax  that  will  fall  unfairly  on 
the  middle-  and  lower-income  taxpayer 
and  would  also  have  an  adverse  impact 
on  our  economy*  which  is  already  in 
serious  trouble. 

The  appeal  of  revenue  sharing  has  been 
that  new  funds  needed  by  the  States  and 
local  governments  would  come  from 
funds  raised  by  the  Federal  income  tax 
system,  which  is  more  progressive  than 
most  of  the  taxes  imposed  by  State  and 
local  governments.  However,  if  the  Fed¬ 
eral  Government  were  to  obtain  funds  for 
revenue  sharing  through  a  value-added 
tax,  it  would  simply  be  substituting  one 
set  of  regressive  taxes  for  another. 

A  value-added  tax  is  appropriately 
characterized  as  a  “national  sales  tax.” 
The  tax  under  consideration  would  be  a 
2-percent  tax.  As  a  product  passes 
through  each  stage  of  manufacture  or 
distribution,  the  value-added  tax  would 
be  applied.  Eventually,  when  the  product 


reached  the  market,  the  taxes  would 
passed  on  to  the  consumer  in  the  forny6f 
higher  priced  goods. 

The  American  consumer  can  e&pect 
the  costs  of  all  manufactured  products  to 
be  increased  if  a  value-added  t&x  is  en¬ 
acted. 

The  current  sad  state  of  j/ir  economy 
clearly  indicates  that  an  additional  tax 
would  be  especially  ill-ad/ised  right  now. 
For  the  third  quarter  of'this  year,  actual 
gross  national  product  is  $47  billion  less 
than  potential  gross  national  product. 
This  means  that  .if  we  had  a  near  full 
employment  ecoabmy  now,  as  we  could 
have,  the  Fed«-al  Government  would 
realize  an  additional  $16  billion  in  reve¬ 
nue  this  yea x.  This  sum  would  have  gone 
a  long  way  toward  meeting  our  urgent 
domestic/problems.  It  would  have  pro¬ 
vided  Muds  needed  for  the  relief  of  the 
Stataand  local  governments. 

Unemployment  is  much  too  high  at  a 
time  when  inflation  is  also  much  too 
'  fgh.  A  regressive  tax  now  which  would 
be  inflationary  because  of  it  would  push 
the  costs  of  goods  even  higher,  just  does 
not  make  any  sense. 

I  serve  notice  on  the  President  now,  as 
one  member  of  the  Senate  Finance  Com¬ 
mittee,  that  he  should  abandon  the  idea 
of  this  regressive  tax.  He  should  concen¬ 
trate,  instead,  on  getting  this  country 
back  on  its  feet  and  its  people  back  to 
work. 


POTATO  AND  OTHER  COMMODITY 

PROMOTION  PROGRAMS— CON¬ 

FERENCE  REPORT 

Mr.  YOUNG  of  North  Dakota.  Mr. 
President,  I  submit  a  report  of  the  com¬ 
mittee  of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend¬ 
ments  of  the  Senate  to  the  bill  (S.  1181) 
to  provide  for  potato  and  tomato  pro¬ 
grams.  I  ask  unanimous  consent  for  the 
present  consideration  of  the  report. 

The  PRESIDING  OFFICER  (Mr. 
Spong)  .  Is  there  objection  to  the  present 
consideration  of  the  report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

(For  conference  report,  see  House  pro¬ 
ceedings  of  Dec.  21,  1970,  pp.  H12217- 
H12219,  Congressional  Record.) 

Mr.  YOUNG  of  North  Dakota.  Mr. 
President,  the  conference  substitute  is 
identical  to  the  bill  as  last  passed  by  the 
Senate  except  that  title  IV  of  the  House 
amendment  has  been  included  as  an  ad¬ 
dition  to  it.  Title  IV  extends  section  8e 
of  the  Agricultural  Adjustment  Act  to 
raisins,  olives — other  than  Spanish-style 
green  olives — and  prunes.  This  section 
already  covers  tomatoes,  avocados,  man¬ 
goes,  limes,  grapefruit,  green  peppers, 
Irish  potatoes,  cucumbers,  oranges,  on¬ 
ions,  walnuts,  dates,  and  eggplants.  It 
provides  that  whenever  a  domestic  mar¬ 
keting  order  regulates  the  grade,  size,  or 
maturity  of  any  commodity  covered  by 
it,  imports  of  that  commodity  must  meet 
the  same  requirements  as  to  grade,  size, 
and  maturity.  It  is  necessary  to  provide 
the  same  regulations  for  imported  com¬ 
modities  as  for  domestic  commodities  in 
these  cases  because  the  importation  of 
inferior  foreign  commodities  would  oth¬ 
erwise  defeat  the  purpose  of  the  domestic 


S  21056 


CONGRESSIONAL  RECORD  —  SENATE 


marketing  order  to  maintain  these 
standards. 

Mr.  President,  I  move  adoption  of  the 
conference  report. 

The  motion  was  agreed  to. 


December  22,  1970 


U.S.  PARTICIPATION  IN  RESOURCES 

OF  INTERNATIONAL  FINANCIAL 

INSTITUTIONS— CONFERENCE  RE¬ 
PORT 

Mr.  FULBRIGHT.  Mr.  President,  I 
submit  a  report  of  the  committee  of  con¬ 
ference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the 
Senate  to  the  bill  18306)  to  au¬ 

thorize  U.S.  participation.in  increases  in 
the  resources  of  certainxintemational 
financial  institutions,  to  provide  for  an 
annual  audit  of  the  exchangb.  stabiliza¬ 
tion  fund  by  the  General  Accounting  Of¬ 
fice,  and  for  other  purposes.  I  askSunani- 
mous  consent  for  the  present  considera¬ 
tion  of  the  report. 

The  PRESIDING  OFFICER  (1 
Spong)  .  Is  there  objection  to  the  pres\ 
ent  consideration  of  the  report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

(For  conference  report,  see  House  pro¬ 
ceedings  of  Dec.  21,  1970,  pp.  H12238- 
H12239,  Congressional  Record.) 

Mr.  FULBRIGHT.  Mr.  President,  we 
met  yesterday  afternoon  with  the  House 
conferees.  The  House  conferees  agreed 
to  accept  the  changes  that  the  Senate 
incorporated  in  the  bill,  which  meant 
the  elimination  of  the  soft  loan  funds  of 
$100  million  for  the  Asian  Bank  and  the 
elimination  of  the  authorization  for  the 
second  2  years  of  $900  million  for  the 
Fund  for  Special  Operations  of  the  In¬ 
ter-American  Bank.  It  does  authorize 
the  $100  million  for  the  first  year.  Actu¬ 
ally,  that  first  year  was  all  they  had  pro¬ 
gramed  under  their  agreement  to  take 
us  through  at  least  calendar  year  1971. 
So,  the  Fund  for  Special  Operations  will 
have  enough  money  for  lending  next 
year.  The  effect  would  be,  for  the  present 
at  least,  to  defer  authorization,  and  of 
course  appropriation,  of  the  $900  million 
for  the  Inter- American  Bank  and  $100 
million  for  the  Asian  Bank. 

There  were  a  few  slight  changes,  with 
which  the  administration  did  not  quar; 
rel,  concerning  audits  of  the  Exchange 
Stabilization  Fund,  reporting  by  /the 
NAC,  and  benefits  for  a  handful  o^em- 
ployees.  Those  were  the  only  substan¬ 
tive  changes,  I  believe,  other  than  the 
amounts.  Actually  there  is  no' very  im¬ 
portant  difference  about  anyuiing  other 
than  the  amounts. 

It  is  substantially  the  Spate’s  bill.  The 
House  was  very  agreeable.  I  congratulate 
the  House.  They  do  /not  always  insist 
upon  our  capitulation.  It  is  only  in  the 
military  field  and  fene  related  fields  that 
the  House  feels  iLmust  do  that. 

I  think  it  is  wood  bill.  It  takes  care  of 
the  IMF  as  .presented  and  the  World 
Bank  as  presented.  I  think  it  will  serve 
the  country  very  well. 

Mr.  JAVTTS  subsequently  said:  Mr. 
President,  while  I  was  in  a  conference 
trying  to  do  what  the  leaders  want  us 
to  jio  about  a  particular  measure,  the 
i  adopted  the  conference  report  on 


the  international  financial  institutions 
bill. 

Mr.  STENNIS.  Mr.  President,  will  the 
Chair  stop  the  conference  in  the  well 
of  the  Chamber  so  that  Senators  can 

hear  the  speaker?  _ 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  JAVITS.  Mr.  President,  I  wish  to 
protest  what  was  done  about  dropping 
the  $100  million  provision  for  the  Asian 
Development  Bank.  I  do  wish  to  protest 
because  I  believe  that  the  strengthened 
operations  of  the  Asian  Development 
Bank  are  critically  essential  to  the  future 
of  Asia.  If  we  are  ever  to  have  an  effec¬ 
tive  peace,  that  we  have  the  Asian  bank. 
In  the  Asian  Development  Bank  We  have 
the  unusual  example  where  another 
country  matches  us  dollar  for  dollar  in 
support  for  development.  That  country 
is  Japan.  Japan  is  growing  so  rapidly  it 
is  important  that  this  partnership  in  eco¬ 
nomic  development  be  maintained,  if 
there  is  to  be  hope  for  the  future  devel¬ 
opment  of  Asia. 

I  would  like  to  ask  the  Senator  from 
•kansas,  who  is  chairman  of  the  Com- 
Jttee  on  Foreign  Relations,  whether  he 
would  receive  sympathetically  my  re; 
quest  that  at  the  earliest  possible 
mentXin  the  new  Congress — and  /the 
chairman,  happily,  will  be  with  us  as 
chairman,  of  the  Committee  on  foreign 
Relations  In  the  new  Congress- 

Mr.  FULBRIGHT.  The  Senator  can¬ 
not  count  on  chat,  but  I  shall  reply  on  the 
hypothetical  assumption  iymight  be  so. 

Mr.  JAVITS.  Fhope  he  vrill.  This  is  my 
request.  I  request  mat  the  Foreign  Rela¬ 
tions  Committee  n^ye  early  hearings 
and  gjve  early  consideration  to  this  vital 
question  of  our  contribution  to  the  Asian 
Development  Ba 
Mr.  FULBRIGfHT.  I  catn  assure  the 
Senator  his  requests  are  always  given 
most  sympathetic  consideration.  I  be¬ 
lieve  the  Senator  will  attest  to  that.  Cer¬ 
tainly  we/will  give  it  consideration. 

We  stated  to  the  conferees  thaXboth 
of  these  matters  are  not  foreclosed,  in 
the  future,  but  this  is  the  best  that \e 
coyfa  accomplish. 

re  will  certainly  be  willing  to  con-’ 
fider  any  suggestion  the  Senator  wishes 
to  make. 

Mr.  JAVITS.  I  thank  the  Senator. 
The  PRESIDING  OFFICER  (Mr 
Spong)  .  The  question  is  on  agreeing  to 
the  conference  report. 

The  conference  report  was  agreed  to. 


DEPARTMENT  OF  TRANSPORTA¬ 
TION  AND  RELATED  AGENCIES  AP¬ 
PROPRIATIONS,  1971 

The  Senate  continued  with  the  con¬ 
sideration  of  the  report  of  the  committee 
of  conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendments  of 
the  Senate  to  the  bill  (H.R.  17755) 
making  appropriations  for  the  Depart¬ 
ment  of  Transportation  and  related 
agencies  for  the  fiscal  year  ending  June 
30, 1971,  and  for  other  purposes. 

Mr.  FULBRIGHT.  Mr.  President,  what 
is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  conference  report 


on  the  Department  of  Transportation 
appropriations  bill. 

Mr.  FULBRIGHT.  Mr.  President,  I 
move  that  further  consideration  of  the 
bill  be  postponed  until  Monday  nexij 

Several  Senators  addressed  the 

Mr.  MANSFIELD.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER/Will  the 
Senator  yield  for  that  purpose? 

Mr.  FULBRIGHT.  Mr.  President,  I 
yield  for  a  question  without  losing  my 
right  to  the  floor. 

Mr.  MANSFIELD,  ^ttr.  President,  a 
parliamentary  inquir 

The  PRESIDING/GFFICER.  The  Sen¬ 
ator  will  state  it. 

Mr.  MANSFIELD.  Mr.  President,  if  I 
might  inquire /n  the  distinguished  Sen¬ 
ator,  what  was  his  motion? 

Mr.  FULBRIGHT.  Mr.  President,  I 
moved  that  further  consideration  of  the 
pending/business  be  postponed  until  next 
Monda 

The  motion  is  debatable,  as  I  under¬ 
stand  it.  I  wish  to  talk  to  the  motion. 

Ir.  MANSFIELD.  Mr.  President,  may 
express  the  hope  that  the  Senator 
■'would  not  push  that  motion,  but  would 
use  it  as  a  vehicle  for  debate. 

Mr.  FULBRIGHT.  Mr.  President,  I  as¬ 
sure  the  Senator  from  Montana  we  will 
not  take  sudden  action  without  the  lead¬ 
ership  being  properly  notified  and 
advised. 

There  are  rules  of  the  Senate  which 
sometimes  are  enforced  and  sometimes 
are  not  enforced.  It,  therefore,  necessi¬ 
tates  on  occasion  motions  of  this  kind. 

Mr.  President,  before  I  discuss  directly 
the  matter  at  hand,  I  point  out  that  in 
an  exchange  earlier  this  morning,  espe¬ 
cially  participated  in  by  the  leadership, 
the  Senator  from  Montana,  the  Senator 
from  Pennsylvania,  and  others,  there 
seems  to  have  developed  recently  a  feel¬ 
ing  that  some  way  or  other  the  leader¬ 
ship  is  not  as  positive  and  as  powerful 
as  it  ought  to  be  and  that  in  some  way 
the  Senate  is  not  performing  as  it  ought 
to  perform. 

I  said  then  that  I  do  not  believe  that 
the  leadership  or  the  Senate  should  be 
criticized  for  the  present  situation.  I 
aink  that  the  Senate  for  the  first  time 
inXmy  memory  has  stood  up  to  its  re¬ 
sponsibilities. 

THE  ACTIVIST  BIAS 

Mr.  President,  at  a  time  when  the  Sen¬ 
ate  is  shoWing  more  than  ordinary  deter¬ 
mination  th  meet  its  constitutional  re¬ 
sponsibilities,  it  has  come  under  attack 
for  its  unwillingness  to  adopt  great 
reams  of  administration-proposed  legis¬ 
lation  in  the  hectic,  closing  days  of  the 
session.  The  assumption  seems  to  be  that 
any  legislation — even,  bad  legislation — is 
better  than  none;  that  the  record  of  a 
Congress  should  be  measured  by  the 
number  rather  than  th\  merit  of  the 
laws  it  enacts;  and  that  nfcmcompliance 
with  the  wishes  of  the  admunstration  is 
the  ultimate  form  of  irresponsibility. 

This  is  not  to  say  that  criticiXn  is  de¬ 
plored.  Even  the  administration  and  its 
editorial  camp  followers  on  the  Wash¬ 
ington  Post  approve  of  criticism — pro¬ 
vided  that  it  is  harmless  and  ineffectu 
Responsible  criticism,  as  the  term 
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FLOOR  ACTION. 

Cleared  for  the  President  by  agreeing  to  the  Senate  amendments  to: 

H.  R.  10874,  establishing  the  Gulf  Islands  National  Seashore:  a  *8 
H.  R.  10482,  establishing  the  Voyageurs  National  Park,  pp.  HE2(-57-9 


t  v,  <  '  Accepted  the  conference  report  on  S.  1181,  providing  for  milk  f  tomato . 


T 


3. 


and  potato  promotion  programs. 
PP.  H12468-72 


This  bill  now  goes  to  the  President. 


Both  Houses  accepted  the  second  conference  report  (H.  Rept .  91-1799) 
on  H.  K\  19590,  the  Department  of  Defense  FY  71  appropriations  bill. 
This  bil\  now  goes  to  the  President,  pp.  H12456,  HV/!490-8,  S21369-71 
Agreed  to  tma  further  conference  report  on  H.  R.  17§/7,  FY  71  foreign 
assistance  appropriations .  pp.  H12499-501 


SENATE 
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RURAL  DEVELOPMENT.  Sen\  Griffin  praised  Sen. 
behalf  of  and  commitment  to  rural  communit 
in  the  Record  an  article^  "Rural  Community, 
Necessity",  pp.  S21408- 
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Passed  with  amendments  H.  R.  X?550 , /proposed  Social  Security 

amendments  of  1970.  Conference  /requested  and  conferees  appointed, 
pp.  S21314-46 

Passed  with  amendment  H.  R.  161/99  ,\establishing  a  working  capital 
fund  for  the  Treasury  Department  and  continuing  certain  excise 
.taxes .  Conference  requested  and  conferees  appointed.  Indefinitely 
postponed  action  on  H.  R/  19868,  excrse  tax  extension,  whose 
provisions  were  embodies  in  H.  R.  1619H.  by  committee  amendment, 
pp.  S21361-9 

Agreed  to  the  House  aro4ndment  to  S.  437,  authorizing  a  retired 

Government  employee:  to  name  a  second  spouseVas  beneficiary  of  his 
survivor  annuity/  This  bill  now  goes  to  the  president . 
pp.  S21357-62 

Tabled  conference^ report  on  H.  R.  17755,  FY  71  Department  of 


Transportation  appropriation  bill,  and  requested 
with  the  House.  Conferees  were  appointed,  pp.  S2' 


further  conference 
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COMMITTEE  ACT 

Committed  on  Finance  voted  to  report  (but  did  not  actually  report) 
the  following  bills: 

H.  II.  19242,  extending  the  farm-loss  deduction  to  almond  gloves:  and 
H/ R.  7626,  revising  tariff  schedules,  with  respect  to  the  class¬ 
ification  of  certain  sugars .  sirups .  and  molasses,  pp.  D1R21-2 


WORKERS.  Sen.  Young,  Ohio,  discussed  the  plight  of  the  migrant 
farmworker  noting  "migrant  labor  should  be  regulated  on  a  national 
level",  p.  S21427 
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as  passed  house  (june  25,1970) — continued 


AS  PASSED  SENATE  (SEPTEMBER  25,  1970) - COn. 

“(2)  The  State  approving  agency  may  ap- 
rove  a  farm  cooperative  training  course 
when  it  satisfies  the  following  requirements: 

“(A)  The  course  combines  organized 
group  instruction  in  agricultural  and  related 
subjects  of  at  least  two  hundred  hours  per 
year  (and  of  at  least  eight  hours  each  month) 
at  an  educational  institution,  with  super¬ 
vised  work  experience  on  a  farm  or  other 
agricultural  establishment;  and  the  course 
provides  for  not  less  than  one  hundred  hours 
of  individual  instruction  per  year,  at  least 
fifty  hours  of  which  shall  be  on  a  farm  or 
other  agricultural  establishment  (with  at 
least  two  visits  by  the  instructor  to  such 
farm  or  establishment  each  month ) .  Such 
individual  instruction  shall  be  given  by  the 
instructor  responsible  for  the  veterans’  in¬ 
stitutional  instruction  and  shall  include  in¬ 
struction  and  home  study  assignments  in 
the  preparation  of  budgets,  inventories,  and 
statements  showing  the  production,  use  on 
the  farm,  and  sale  of  crops,  livestock,  and 
livestock  products. 

“(B)  The  course  is  developed  with  due 
consideration  to  the  size  and  character  of  the 
farm  or  other  agricultural  establishment  on 
which  the  eligible  veteran  will  receive  his 
supervised  work  experience  and  to  the  needy 
of  such  eligible  veteran,  in  the  type  of  farr 
ing  for  which  he  is  training  for  proficiency 
kin  planning,  producing,  marketing,  farm 
lechanics,  conservation  of  resources/ food 
conservation,  farm  financing,  farming  man¬ 
agement,  and  the  keeping  of  farm  a/Cd  home 
accotuits. 

“(c\The  farm  or  other  agricultural  estab¬ 
lishment  on  which  the  veteran/is  to  receive 
his  supendsed  work  experienofe  shall  be  of  a 
size  and  character  which  wilt  permit  instruc¬ 
tion  in  all  aspects  of  the  management  of  the 
farm  or  other\agricultucal  establishment  of 
the  type  for  which  the  eligible  veteran  is 
being  trained,  and  wgl  provide  the  eligible 
veteran  an  opportWity  to  apply  the  major 
portion  of  the  faruVNpractices  taught  in  the 
group  instruction/ par\of  the  course. 

“(D)  Provision  shall  be  made  for  certifica¬ 
tion  by  the  institution  and  the  veteran  that 
the  training//) ffered  does  not  repeat  or  du¬ 
plicate  framing  previously  Received  by  the 
veteran. 

“(E)  /The  institutional  on-fXrm  training 
meetsysuch  other  fair  and  reasonable  stand- 
ardsg&s  may  be  established  by  the'^tate  ap¬ 
proving  agency.” 

/(b)  The  amendments  made  by  subnotion 
(a)  of  this  section  shall  become  effective  on 
’  the  first  day  of  the  second  calendar  month 
following  the  month  in  which  this  Act  is  er 
acted;  but  any  veteran  enrolled  in  a  farrrfv 
cooperative  course  under  section  1682(d)  of 
title  38,  United  States  Code,  prior  to  such 
effective  date  may  continue  in  such  course 
to  the  end  of  the  current  academic  year  un¬ 
der  the  same  terms  and  conditions  that  were 
in  effect  prior  to  the  effective  date  of  the 
amendments  made  by  subsection  (a)  of  this 
section. 

Amend  the  title  so  as  to  read:  “An  Act  to 
amend  chapter  39  of  title  38,  United  States 
Code,  to  increase  the  amount  allowed  for  the 
purchase  of  specially  equipped  automobiles 
for  disabled  veterans,  to  extend  benefits  un¬ 
der  such  chapter  to  certain  persons  on  active 
duty  and  to  Vietnam  era  veterans,  and  to  pro¬ 
vide  for  provision  and  replacement  of  adapt¬ 
ive  equipment  and  continuing  repair,  main¬ 
tenance,  and  installation  thereof,  and  to 
amend  chapter  34  of  such  title  to  authorize 
the  Administrator  of  Veterans’  Affairs  to 
make  loans  to  veterans  to  help  meet  the  ex¬ 
penses  of  obtaining  a  private  pilot’s  license 
where  such  veterans  intend  to  pursue  a  flight 
training  program  under  such  chapter  and  to 
improve  the  farm  cooperative  training  pro¬ 
gram  authorized  under  such  chapter,  and  for 
other  purposes.” 


suggested  house  compromise — continued 


Amend  tfte  title  so  as  to  read:  “An  Act  to 
amend  chapter  39  of  title  38,  United  States 
Code,  to  increase  the  amount  allowed  for  the 
purchase  of  specially  equipped  automobiles 
for  disabled  veterans,  to  extend  benefits  un¬ 
der  such  chapter  to\ertain  persons  on  active 
duty,  and  to  providesfor  provision  and  re¬ 
placement  of  adaptive\equipment  and  con¬ 
tinuing  repair,  maintenance  and  installation 
thereof.” 
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\  Mr.  TEAGUE  of  California.  Mr. 
Speaker,  further  reserving  the  right  to 
object,  I  would  point  out  that  the  sug¬ 
gested  compromise  would  save  about  $12 
billions.  It  does  have  my  approval.  I 
withdraw  my  reservation. 

The  SPEAKER  pro  tempore  (Mr. 
Boggs),  ik  there  objection  to  the  re¬ 
quest  of  theVentleman  from  Texas? 
There  was  rtq  objection. 

MOTION  OFFERED  BY  MR.  TEAGUE  OF  TEXAS 

Mr.  TEAGUE  Texas.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  fallows : 

Mr.  Teague  of  Texas  naoves  to  concur  in 
the  Senate  amendment  N  the  text  of  the 
bill,  with  the  following  amendment: 

In  lieu  of  the  matter  proposed  to  be  in¬ 
serted  by  the  Senate  amendment  to  the 
text  of  the  bill,  insert  the  follWing: 

That  this  Act  may  be  cited  as\Jhe  “Dis¬ 
abled  Veterans’  and  Servicemen’s  Automo¬ 
bile  Assistance  Act  of  1970’ 

Sec.  2.  (a)  Chapter  39  of  title  38,  United 
States  Code,  is  amended  to  read  as  follows: 
“Chapter  39.— AUTOMOBILES  AND  ADA5 
TIVE  EQUIPMENT  FOR  CERTAIN  DIS' 
ABLED  VETERANS  AND  MEMBERS  OF 
THE  ARMED  FORCES 
“Sec. 

“1901.  Definitions. 

“1902.  Assistance  for  providing  automobile 
and  adaptive  equipment. 

“1903.  Limitations  on  assistance. 

“§  1901.  Definitions 

“For  purposes  of  this  chapter — 

“(1)  The  term  ‘eligible  person’  means— 

“(A)  any  veteran  entitled  to  compensation 
under  chapter  11  of  this  title  for  any  of  the 
disabilities  described  in  subclause  (i),  (ii), 
or  (iii)  below,  if  the  disability  is  the  result 
of  an  injury  incurred  or  disease  contracted 
in  or  aggravated  by  active  military,  naval, 
or  air  service  during  World  War  II  or  the 
Korean  conflict;  or  if  the  disability  is  the 
result  of  an  injury  incurred  or  disease  con¬ 
tracted  in  or  aggravated  by  active  military, 
naval,  or  air  service  performed  after  Jan¬ 
uary  31,  1955,  and  the  injury  was  incurred 
or  the  disease  was  contracted  in  line  of  duty 
as  a  direct  result  of  the  performance  of 
military  duty: 

“(i)  The  loss  or  permanent  loss  of  use  of 
one  or  both  feet; 

“(ii)  The  loss  or  permanent  loss  of  use 
of  one  or  both  hands; 

“(iii)  The  permanent  impairment  of  vi¬ 
sion  of  both  eyes  of  the  following  status: 
central  visual  acuity  of  20/200  or  less  in 
the  better  eye,  with  corrective  glasses,  or_ 
central  visual  acuity  of  more  than  20/200 
there  is  a  field  defect  in  which  the  periphep&l 
field  has  contracted  to  such  an  extent  that 
the  widest  diameter  of  visual  field  subtends 
an  angular  distance  no  greater  than /Ifwenty 
degrees  in  the  better  eye;  or 

“(B)  any  member  of  the  Arm^d  Forces 
serving  on  active  duty  who  is  suffering  from 
any  disability  described  in  synclause  (1), 
(ii),  or  (iii)  of  clause  (A)  of  /nis  paragraph 
if  such  disability  is  the  resi/lt  of  an  injury 
incurred  or  disease  contracted  in  or  aggra¬ 
vated  by  active  military,  i(aval,  or  air  service 
during  World  War  II,  Aie  Korean  conflict, 
or  the  Vietnam  era;  of  if  such  disability  is 
the  result  of  an  Ini/fry  incurred  or  disease 
contracted  in  or  aggravated  by  any  other 
active  military,  jfoval,  or  air  service  per¬ 
formed  after  January  31,  1955,  and  the  in¬ 
jury  was  incu/Ted  or  the  disease  was  con¬ 
tracted  in  linfe  of  duty  as  a  direct  result  of 
the  performance  of  military  duty. 

“(2)  T1 ye  term  ‘World  War  II’  includes,  in 
the  case/of  any  eligible  person,  any  period 
of  continuous  service  performed  by  him  after 
Decerrfber  31,  1946,  and  before  July  26,  1947, 
if  spfch  period  began  before  January  1,  1947. 
/ 


“§  1902.  Assistance  for  providing  automobile 
and  adaptive  equipment. 

(a)  The  Administrator,  under  regula¬ 
tions  which  he  shall  prescribe,  shall  provide 
or  assist  in  providing  an  automobile  or 
other  conveyance  to  each  eligible  person  by 
paying  the  total  purchase  price  of  the  auto¬ 
mobile  or  other  conveyance  or  $2,800,  which¬ 
ever  is  the  lesser,  to  the  seller  from  whom 
the  eligible  person  is  purchasing  under  a 
sales  agreement  between  the  seller  and  the 
eligible  person. 

“(b)  The  Administrator,  under  regula¬ 
tions  which  he  shall  prescribe,  shall  provide 
each  eligible  person  the  adaptive  equipment 
deemed  necessary  to  insure  that  the  eligible 
person  will  be  able  to  operate  the  automo¬ 
bile  or  other  conveyance  in  a  manner  con¬ 
sistent  with  his  own  safety  and  the  safety 
of  others  and  so  as  to  satisfy  the  applicable 
standards  of  licensure  established  by  the 
State  of  his  residency  or  other  proper  licens¬ 
ing  authority. 

“(c)  In  accordance  with  regulations  which 
he  shall  prescribe,  the  Administrator  shall 
(1)  repair,  replace,  or  reinstall  adaptive 
equipment  deemed  necessary  for  the  opera¬ 
tion  of  an  automobile  or  other  conveyance 
acquired  in  accordance  with  the  provisions 
of  this  chapter,  and  (2)  provide,  repair,  re¬ 
place,  or  reinstall  such  adaptive  equipment 
or  any  automobile  or  other  conveyance 
wlWch  an  eligible  person  may  subsequently  A 
haAk  acquired. 

“ (ctSl  If  an  eligible  person  cannot  quafi/ 
to  operate  an  automobile  or  other  convey¬ 
ance,  thA.  Administrator  shall  provide  or  as¬ 
sist  in  providing  an  automobile  or  other  con¬ 
veyance  to  such  person,  as  provided/m  sub¬ 
section  (a)  ol  this  section,  if  the  automobile 
or  other  convfewance  is  to  be  operated  for 
the  eligible  person  by  another  person. 

“§  1903.  Limitations  on  assistance 

“(a)  No  eligible  pHrson  sh/fil  be  entitled  to 
receive  more  than  one  automobile  or  other 
conveyance  under  thXypro visions  of  this 
chapter,  and  no  payment  shall  be  made 
under  this  chapter  for  thk  rep  air,  mainten¬ 
ance,  or  replacemej/t  of  a\  automobile  or 
other  conveyance. 

“(b)  Except  as^rovided  in  sVbsection  (d) 
of  section  1902  jof  this  title,  no\ligible  per¬ 
son  shall  be  provided  an  automobne  or  other 
conveyance  iuider  this  chapter  until  it  is 
established/to  the  satisfaction  of  rfae  Ad- 
ministrayfr,  in  accordance  with  regulations 
he  shay/ prescribe,  that  the  eligible  paaon 
will  bp  able  to  operate  the  automobile^r 
otherr  conveyance  in  a  manner  consistei 
witli  his  own  safety  and  the  safety  of  others' 
a yd  will  satisfy  the  applicable  standards  of 
icensure  to  operate  the  automobile  or  other 
'conveyance  established  by  the  State  of  his 
residing  or  other  proper  licensing  authority. 

“(c)  An  eligible  person  shall  not  be  en¬ 
titled  to  adaptive  equipment  under  this 
chapter  for  more  than  one  automobile  or 
other  conveyance  at  any  one  time. 

“(d)  Adaptive  equipment  shall  not  be  pro¬ 
vided  under  this  chapter  unless  it  conforms 
to  minimum  standards  of  safety  and  quality 
prescribed  by  the  Administrator.” 

(b)  The  analysis  of  title  38,  United  States 
Code,  and  the  analysis  of  part  III  thereof, 
are  each  amended  by  striking  out 

“39.  Automobiles  for  Disabled  Vet¬ 
erans  _  1901” 

and  inserting  in  lieu  thereof : 

“39.  Automobiles  and  Adaptive  Equip¬ 
ment  for  Certain  Disabled 
Veterans  and  Members  of  the 
Armed  Forces _  1901’Y 

Mr.  TEAGUE  of  Texas  (during  the 
reading) .  Mr.  Speaker,  I  ask  unanimous 
consent  that  further  reading  of  the  mo¬ 
tion  be  dispensed  with  and  that  it  be 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 


objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  que 
tion  is  on  the  motion  offered  by  the  g§ 
tleman  from  Texas  (Mr.  Teague). 

The  motion  was  agreed  to. 

MOTION  OFFERED  BY  MR.  TEAGUE  O  E/TEXAS 

Mr.  TEAGUE  of  Texas.  Mr/Speaker, 
I  offer  a  motion. 

The  Clerk  read  as  follows/ 

Mr.  Teague  of  Texas  mowre  to  concur  in 
the  Senate  amendment  to/the  title  of  the 
bill,  with  the  following  amendment:  In  lieu 
of  the  matter  proposed  So  be  inserted  by  the 
Senate  amendment  to/the  title  of  the  bill, 
insert  the  following/  “An  Act  to  amend 
chapter  39  of  title/38,  United  States  Code, 
to  increase  the  anarount  allowed  for  the  pur¬ 
chase  of  specially  equipped  automobiles  for 
disabled  veterans,  to  extend  benefits  under 
such  chapter/  to  certain  persons  on  active 
duty,  and  to  provide  for  provision  and  re- 
placemeni/oif  adaptive  equipment  and  con¬ 
tinuing  _j/pair,  maintenance,  and  installation 
thereof 

T/c  motion  was  agreed  to. 

le  Senate  amendments,  as  amended, 
jre  concurred  in. 

A  motion  to  reconsider  was  laid  on  the 
table. 


CONFERENCE  REPORT  ON  S.  1181, 
POTATO  AND  OTHER  COMMODITY 
PROMOTION  PROGRAMS 

Mr.  FOLEY.  Mr.  Speaker,  I  call  up  the 
conference  report  on  the  bill  (S.  1181)  to 
provide  authority  for  promotion  pro¬ 
grams  for  milk,  tomatoes,  and  potatoes, 
and  to  amend  section  8e  of  the  Agricul¬ 
tural  Adjustment  Act,  as  reenacted  and 
amended,  to  provide  for  the  extension  of 
restrictions  on  imported  commodities  im¬ 
posed  by  such  section  to  imported  raisins, 
olives,  and  prunes,  and  ask  unanimous 
consent  that  the  statement  of  the  man¬ 
agers  on  the  part  of  the  House  be  read  in 
lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Boggs)  .  Is  there  objection  to  the  request 
of  the  gentleman  from  Washington? 

Mr.  GROSS.  Mr.  Speaker,  reserving  the 
right  to  object,  do  I  correctly  understand 
that  the  gentleman  proposes  to  take  time 
to  inform  the  House  as  to  what  trans¬ 
pired  in  the  conference  with  respect  to 
this  bill?. 

Mr.  FOLEY.  Mr.  Speaker,  will  the  gen¬ 
tleman  yield? 

Mr.  GROSS.  Of  course,  I  yield  to  the 
gentleman  from  Washington. 

Mr.  FOLEY.  Yes,  I  intend  to  take  time 
to  explain  the  result  of  the  conference. 

Mr.  GROSS.  Mr.  Speaker,  I  withdraw 
my  reservation. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Decem¬ 
ber  21,  1970.) 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  my¬ 
self  such  time  as  I  may  consume. 

(Mr.  FOLEY  asked  and  was  given  per¬ 
mission  to  revise  and  extend  his  re¬ 
marks.) 
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Mr.  FOLEY.  Mr.  Speaker,  the  confer¬ 
ence  between  the  managers  on  the  part 
of  the  House  and  the  managers  on  the 
part  of  the  Senate  on  House  bill  18884 
and  the  Senate  bill  currently  before  the 
House,  S.  1181,  resulted  in  unanimous 
agreement  on  the  part  of  the  managers. 
The  House-passed  bill  contained  four 
titles.  Title  I  authorized  certain  advertis¬ 
ing  and  promotion  amendments  to  exist¬ 
ing  marketing  orders  for  milk.  The  title 
authorized  such  amendments  only  after 
the  usual  hearings  and  vote  by  produc¬ 
ers. 

Title  II  of  the  House-passed  bill  was 
designed  to  give  general  authority  for 
other  marketing  orders  to  be  amended 
to  include  provisions  for  advertising  and 
promotion  under  circumstances  to  those 
applying  to  milk  in  title  I. 

I  might  say  the  reason  the  Committee 
on  Agriculture  asked  for  general  author¬ 
ity  for  amendments  to  all  marketing  or¬ 
ders  for  advertising  and  promotion  was 
the  belief  on  the  part  of  the  chairman  of 
the  committee,  the  distinguished  gentle¬ 
man  from  Texas  (Mr.  Poage)  and  the 
majority  of  the  committee  that  the 
House  had  been  perhaps  occupied  un¬ 
necessarily  with  individual  bills  call¬ 
ing  for  the  amendment  of  one  par¬ 
ticular  marketing  order  or  another.  The 
principle  of  allowing  marketing  orders  to 
be  emended  for  advertising  and  promo¬ 
tion  seemed  to  be  valid  for  all  commodi¬ 
ties  if  valid  for  any.  So  it  was  our  desire 
to  save  the  time  of  the  Congress  and  of 
this  body  by  authorizing  general  legisla¬ 
tion. 

A  third  title  of  the  House-passed  bill 
was  a  section  dealing  with  the  potato 
research  and  promotion  program.  This 
was  different  from  the  other  titles  in  that 
it  did  not  deal  with  existing  marketing 
orders,  but  with  authority  for  a  special 
national  program.  Such  a  program  would 
set  up  a  national  referendum  and  ap¬ 
proval  by  commercial  potato  growers  to 
assess  themselves  1  cent  a  hundred¬ 
weight  for  the  purpose  of  developing  re¬ 
search  and  promotion  programs,  includ¬ 
ing  advertising,  to  advance  the  use  of 
potatoes  as  a  food. 

This  title  is  similar  in  content  and 
character  to  the  cotton  research  pro¬ 
gram  which  was  passed  in  the  90th  Con¬ 
gress.  Title  III  provided  an  opportunity 
for  any  potato  grower  who  was  a  com¬ 
mercial  potato  grower  to  obtain  a  full 
and  prompt  refund  if  he  desired  not  to 
participate  in  the  program. 

The  final  title  of  the  House-passed 
bill,  title  IV,  dealt  with  certain  restric¬ 
tions  on  the  imports  of  primes,  olives, 
and  raisins  where  existing  marketing  or¬ 
ders  in  the  United  States  set  standards 
of  grade  and  quality.  It  would  prohibit 
the  import  of  a  foreign  product  of  this 
kind  unless  it  met  the  same  standards  of 
grade  and  quality  which  is  required  un¬ 
der  U.S.  marketing  orders. 

When  the  House  and  Senate  manag¬ 
ers  met,  the  Senate  bill  included  a  po¬ 
tato  research  section  which  also  included 
an  amendment  for  marketing  orders  per¬ 
taining  to  tomatoes,  providing  programs 
for  research  and  promotion.  The  result 
of  the  conference  was  that  the  House 
receded  on  title  II,  general  authority, 
and  accepted  the  addition  of  a  tomato 


program  rather  than  the  general  legis¬ 
lation  which  dealt  with  all  commodities. 
The  decision  of  the  managers  on  the 
part  of  both  bodies  was  unanimous.  The 
conference  was  concluded  promptly. 

Mr.  Speaker,  the  purpose  of  these  pro¬ 
grams  is  to  allow  producers  to  aid  them¬ 
selves  by  utilizing  machinery  to  provide 
self-imposed  assessments  for  the  purpose 
of  advancing  the  product  they  grow  and 
sell.  It  is  in  my  judgment  very  difficult 
to  understand  how  anyone  could  seri¬ 
ously  oppose  this  kind  of  interest  on  the 
part  of  American  producers  of  commodi¬ 
ties  that  are  not  price  supported  and  do 
not  have  other  extensive  Department  of 
Agriculture  programs  available  to  them. 

We  had  testimony  before  the  Subcom¬ 
mittee  on  Domestic  Marketing  and  Con¬ 
sumer  Relations  of  the  Committee  on 
Agriculture,  which  indicated  very  strong 
support  for  these  programs  on  the  part 
of  producers.  I  hope  the  House  will  ex¬ 
press  equally  strong  suppor-t  for  the  con¬ 
ference  report  this  afternoon. 

Mr.  TEAGUE  of  California.  Mr.  Speak¬ 
er,  will  the  gentleman  yield  to  me  the 
customary  half  of  the  time? 

Mr.  FOLEY.  I  regret  that  I  neglected 
to  do  that. 

Mr.  Speaker,  I  yield  to  the  distin¬ 
guished  gentleman  from  California  30 
minutes. 

Mr.  TEAGUE  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  very 
much.  I  shall  not  use  the  full  30  minutes. 

Mr.  Speaker,  I  would  like  to  correct  one 
misstatement.  For  some  reason  which  is 
not  entirely  clear  to  me  one  of  the  Re¬ 
publican  conferees  did  not  sign  the  con¬ 
ference  report.  It  was  not  I.  I  approve  of 
this  program.  This  is  a  self-help  type 
of  operation  applicable  to  commodities 
which  do  not  participate  in  the  subsidy 
and  control  big  farm  agricultural  pro¬ 
grams  which  are  so  very  costly. 

I.  however,  thoroughly  approve  of  the 
settlement  made,  the  agreement  in  the 
conference,  and  I  strongly  recommend 
to  my  colleagues  that  they  do  approve 
the  recommended  conference  report. 

Now,  Mr.  Speaker,  I  yield  10  minutes 
to  the  gentleman  from  Pennsylvania 
(Mr.  Goodling)  . 

Mr.  GOODLING.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  believe  the  record  should  be  further 
corrected  and  we  should  mentioned  that 
the  gentleman  who  did  not  sign  the  con¬ 
ference  report  is  the  ranking  minority 
member  of  the  Committee  on  Agriculture 
(Mr.  Belcher)  . 

This  potato  salad  bill  has  been  around 
here  too  long.  I  want  to  point  out  to  the 
House,  as  I  pointed  out  before,  that 
originally  the  potato  section  of  the  bill 
was  defeated  on  November  12,  1969.  An 
attempt  has  been  made  to  improve  it  by 
adding  a  lot  of  other  commodities,  a  lot 
of  other  ingredients. 

As  I  stated  before,  this  bill  could  have 
been  sweetened  by  adding  honey.  Why  we 
did  not  add  honey  I  do  not  know  at  this 
time.  The  honey  people  want  the  same 
privileges  these  other  commodity  groups 
want,  but  for  some  unknown  reason 
honey  was  eliminated. 

I  would  point  out  again,  as  I  have 
pointed  out  to  the  House  before,  in  this 


bill  we  are  definitely  opening  a  Pandora’s 
box. 

This  thing  has  got  to  grow.  There  can 
be  no  other  way.  If  we  do  this  for  one 
commodity  group  we  have  to  do  it  for 
every  farm  commodity  group. 

I  am  not  at  all  certain  that  the  De¬ 
partment  of  Agriculture  is  not  over¬ 
staffed  at  the  present  time.  I  recall  some¬ 
one  facetiously  introduced  an  amend¬ 
ment  on  the  floor  of  the  House  several 
years  ago  saying  that  the  Department  of 
Agriculture  could  not  have  more  em¬ 
ployees  than  there  were  farmers  in  the 
United  States,  and  I  am  not  at  all  certain 
we  are  not  approaching  that  stage  right 
now. 

If  we  are  going  to  continue  to  give  the 
Department  of  Agriculture  more  and 
more  to  do,  we  are  going  to  overburden 
the  Department. 

There  are  a  lot  of  things  I  could  say 
on  this  bill,  but  time  is  not  going  to  per¬ 
mit  me  to  do  that.  I  do  wish  to  read  a 
few  things  from  the  report,  which  Mem¬ 
bers  of  the  House  probably  do  not  know 
or  have  not  read. 

I  realize  the  olive  section  has  been 
sweetened  to  a  certain  extent.  I  do  not 
know  whether  they  did  it  with  olive  oil 
or  whether  they  did  it  with  honey,  but 
it  has  been  sweetened  to  a  certain  extent. 

Let  me  read  from  the  report: 

There  is  thus  no  need  for  new  restrictions 
on  imported  olives. 

In  addition,  the  proposed  amendment 
would  cause  difficulties  in  our  relations  with 
Spain.  Spain  is  the  principal  source  of 
United  States  imports  of  olives  and  poten¬ 
tially  would  be  the  country  most  affected 
by  the  proposed  legislation.  In  recent  years 
Spain  has  consistently  supplied  more  than 
90  percent  of  total  United  States  imports  and 
has  been  very  sensitive  to  efforts  to  inter¬ 
fere  with  this  trade.  The  Spanish  Embassy 
has  made  repeated  and  strong  representa¬ 
tions  to  officials  of  the  Department  of  State 
not  only  against  the  proposed  amendment 
but  also  against  other  pending  legislation 
which  would  substantially  increase  the  duty 
applying  to  imports  packed  in  small  airtight 
containers.  The  Embassy  has  noted  that 
domestically  produced  olives  are  not  directly 
comparable  with  olives  imported  from  Spain, 
that  during  the  Kennedy  Round  negotiations 
the  United  States  agreed  to  bind  the  exist¬ 
ing  duties  on  imports  of  olives  from  Spain 
in  return  for  concessions  granted  by  the 
Spanish  Government,  and  that  any  decision 
on  the  part  of  the  United  States  Government 
to  limit,  by  whatever  means,  imports  of  olives 
from  Spain  would  be  regarded  by  that  coun¬ 
try  as  an  unfair  measure  against  established 
trade  and  as  a  violation  of  an  international 
agreement. 

Mr.  FINDLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GOODLING.  I  yield  to  the  gentle¬ 
man  from  Illinois. 

Mr.  FINDLEY.  I  want  to  compliment 
the  gentleman  from  Pennsylvania  for 
raising  these  questions  about  the  con¬ 
ference  report  and  to  state  my  own  res¬ 
ervations  about  it  and  my  intention  to 
vote  against  it;  also  to  state  that  it  is 
very  clear  that  this  conference  report 
does  not  have  the  enthusiastic  endorse¬ 
ment  of  all  farm  organizations.  In  fact, 
I  think  the  gentleman  can  verify  that 
the  largest  farm  organization  in  the 
United  States,  the  American  Farm  Bu¬ 
reau  Federation,  does,  indeed,  very 
strongly  oppose  this  conference  report. 
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Mr.  TEAGUE  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  GOODLING.  I  yield  to  the  gentle¬ 
man  from  California. 

Mr.  TEAGUE  of  California.  I  have 
been  around  here  a  long  time,  and  I  fail 
to  remember  any  piece  of  farm  legisla¬ 
tion  that  had  the  enthusiastic  support 
of  all  farm  organizations. 

Mr.  SISK.  Mr.  Speaker,  will  the  gen¬ 
tleman  yield? 

Mr.  GOODLING.  I  yield  to  the  gentle¬ 
man  from  California  for  just  a  brief 
time. 

Mr.  SISK.  The  gentleman  has  raised 
the  question  about  the  olives.  I  simply 
want  to  make  it  clear,  as  I  am  sure 
others  do,  that  we  did  adopt  an  amend¬ 
ment  that  would  exempt  the  Spanish- 
style  green  olives,  and  that  did  remove 
the  objections  of  the  Spanish  Govern¬ 
ment  to  this  bill.  The  writing  of  this 
amendment  was  participated  in  by  rep¬ 
resentatives  of  the  Spanish  Olive  Asso¬ 
ciation,  and,  therefore,  they  actually 
said  to  us  that  they  no  longer  had  any 
objection  whatsoever  to  the  bill  as  writ¬ 
ten  in  regard  to  olives. 

Mr.  GOODLING.  The  gentleman  will 
remember  that  I  stated  that  the  olive 
section  was  improved  slightly,  but,  as  I 
understand  it,  there  are  still  objections 
from  the  Spanish  Government. 

Mr.  SISK.  Mr.  Speaker,  if  the  gentle¬ 
man  will  yield  further,  that  is  not  the 
information  that  their  representatives 
gave  to  us,  that  upon  the  adoption  of 
that  particular  amendment  it  removed 
their  objection.  If  they  have  any  such 
objection,  I  have  not  heard  of  it.  I  want  to 
make  it  clear  that  that  is  the  case. 

Mr.  FINDLEY.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  GOODLING.  Yes.  I  yield  further 
to  the  gentleman  from  Illinois,  although 
my  time  is  very  limited. 

Mr.  FINDLEY.  Well,  perhaps  we  have 
cleared  up  the  attitude  as  to  Spanish 
green  olives,  but  what  about  the  interest 
of  the  non-Spanish  nongreen  olives? 
Should  we  not  give  some  thought  to  their 
interests  in  this  field? 

Mr.  GOODLING.  I  cannot  answer  the 
gentleman’s  question. 

Mr.  SISK.  Mr.  Speaker,  will  the  gen¬ 
tleman  yield  further? 

Mr.  GOODLING.  The  gentleman  is 
using  a  lot  of  my  time,  but  I  yield  fur¬ 
ther  to  the  gentleman. 

Mr.  SISK.  I  shall  undertake  to  get  the 
gentleman  additional  time. 

But  let  me  say  here,  of  course,  it  is  my 
understanding  that  as  Members  of  Con¬ 
gress  we  are  concerned  with  American 
agriculture,  American  producers,  and 
American  commodities  and  American 
consumers.  If  we,  are  more  concerned 
about  Spanish  growers  and  farmers, 
then,  OK,  let  us  lay  it  on  the  table.  We 
grow  a  lot  of  olives  in  this  country,  and 
certainly  this  bill  does  tend  to  give  ad¬ 
ditional  protection  to  the  American  olive 
industry.  I  do  not  think  there  is  any 
question  about  that. 

I  thank  the  gentleman  for  yielding. 

Mr .  GOODLING.  Mr.  Speaker,  I  would 
like  to  say  a  few  words  on  raisins,  also, 
if  I  have  the  time. 

Mr.  TEAGUE  of  California.  I  shall 
yield  additional  time  to  the  gentleman. 


How  much  time  does  the  gentleman  feel 
he  will  require? 

Mr.  GOODLING.  Three  additional 
minutes. 

Mr.  TEAGUE  of  California.  Mr. 
Speaker,  I  yield  to  the  gentleman  an  ad¬ 
ditional  3V2  minutes. 

Mr.  GOODLING.  I  thank  the  gentle¬ 
man  from  California. 

As  I  said,  I  was  going  to  say  a  few 
words  about  the  raisin  industry,  but  I 
shall  not  do  that  because  I  know  I  will 
not  have  time. 

I  want  to  say  that  in  my  opinion  this 
conference  report  should  be  defeated, 
and  I  hope  it  will  be  defeated. 

We  also  have  the  potato  checkoff  pro¬ 
vision,  and  this  bill  imposes  a  dairy 
checkoff  plan  which  is  even  worse  than 
the  potato  section.  At  least,  the  potato 
provision  does  provide  for  a  lot  of  re¬ 
funding.  However,  the  dairy  section  does 
not. 

Mr.  FOLEY.  Mr.  Speaker,  will  the  gen¬ 
tleman  yield? 

Mr.  GOODLING.  I  yield  briefly  to  the 
gentleman  from  Washington. 

Mr.  FOLEY.  Mr.  Speaker,  in  order  to 
correct  the  record,  I  think  the  gentle¬ 
man  might  like  to  recognize  the  fact 
that  the  distinguished  gentleman  from 
Wisconsin  (Mr.  Steiger),  who  is  also 
seeking  recognition,  offered  an  amend¬ 
ment  adopted  by  the  House  which  would 
provide  for  a  refund  to  any  dairy  pro¬ 
ducer  who  desires  it,  and  his  amendment 
provides  for  a  speedy  and  prompt  re¬ 
fund — I  am  not  quoting  the  language  ex¬ 
actly,  but  the  amendment  provides  for 
an  easy  and  uncomplicated  refunding 
procedure. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  GOODLING.  I  yield  to  the  gentle¬ 
man  from  Wisconsin. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  I  want  to  associate  myself  with 
the  remarks  made  by  the  gentleman  from 
Washington  (Mr.  Foley).  The  gentle¬ 
man  from  Pennsylvania  (Mr.  Goodling) 
may  have  reference  to  the  original  bill 
which  did  not  have  the  refund  provision, 
but  as  the  conference  report  comes  back 
to  the  House  it  does  include  the  language 
of  the  amendment  I  offered  in  the  House. 
It  was  included  in  the  bill  passed  by  the 
other  body. 

I  believe,  may  I  say  to  the  gentleman, 
if  he  will  yield  further,  that  the  milk  sec¬ 
tion  of  this  conference  report  is  in  good 
shape,  and  I  hope  it  will  be  supported. 

Mr.  GOODLING.  The  gentleman  from 
Wisconsin  is  correct.  I  now  recall  that 
the  amendment  was  adopted. 

The  gentleman  will  not  say  that  all 
milk-producing  sections  are  in  favor  of 
this  bill,  will  he? 

Mr.  STEIGER  of  Wisconsin.  If  the 
gentleman  will  yield  further,  I  cannot 
speak  for  all  milk-producing  sections.  I 
know  that  in  the  State  of  Wisconsin  there 
is  widespread  support  for  this,  and  on 
the  part  of  the  National  Milk  Producers 
Federation,  which  does  support  the  con¬ 
ference  report. 

Mr.  FINDLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GOODLING.  I  yield  to  the  gentle¬ 
man  from  Illinois. 

Mr.  FINDLEY.  If  the  milk  provision  is 
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truly  a  voluntary  system  where  producers 
who  do  not  want  to  go  along  can  very 
easily  avoid  contributing,  then  it  might 
also  be  said  that  this  very  same  type  of 
voluntary  system  could  be  set  up  yester¬ 
day,  today  or  tomorrow  without  the  bene¬ 
fit  of  this  legislation. 

Mr.  GOODLING.  That  is  correct,  and 
let  me  say  that  as  to  the  dairy  section 
it  provides  for  block  voting.  The  individ¬ 
ual  dairyman  does  not  have  a  voice  in 
this,  his  co-op  will  do  the  voting.  That, 
to  my  way  of  thinking,  would  not  be  a 
very  desirable  procedure. 

Mr.  STEIGER  of  Wisconsin.  Mr.  Speak¬ 
er,  if  the  gentleman  will  yield  further,  the 
gentleman  is  correct  in  that  block  vot¬ 
ing,  as  is  the  pattern  and  the  practice 
under  the  present  law,  will  be  applicable 
in  this  section. 

As  the  gentleman  knows,  I  tried  to  get 
this  changed  by  an  amendment  to  pre¬ 
vent  block  voting  that  was  defeated  here 
in  the  House.  I  would  say  to  the  gentle¬ 
man  from  Pennsylvania,  and  I  know  of 
his  strong  feelings  on  this  subject,  that 
even  with  the  block  voting  concept,  with 
the  refund  we  can  protect  the  dairy 
farmer  so  that  if  he  does  not  wish  to  par¬ 
ticipate  he  can  get  his  money  back  in  a 
prompt  and  reasonable  manner. 

Mr.  NELSEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GOODLING.  I  yield  to  the  gentle¬ 
man  from  Minnesota. 

Mr.  NELSEN.  Mr.  Speaker,  most  of  the 
States  have  a  voluntary  program  of 
checkoff  for  the  advertising  of  dairy 
products.  Many  years  ago  in  our  State, 
the  State  of  Minnesota,  started  out  with 
a  plan  using  a  State  appropriation  which 
was  later  paid  back,  and  we  have  the 
voluntary  program  going  now,  and  I  be¬ 
lieve  most  of  the  States  have  copied  this 
plan.  Now  I  am  a  little  fearful  of  the  fact 
that  this  type  of  legislation  would  de¬ 
stroy  the  voluntary  programs  that  are 
already  in  operation  and  i'f  it  can  be  pro¬ 
vided  that  a  producer  can  get  out  if  he 
wishes,  then  why  get  in,  if  we  do  have  a 
voluntary  program  going?  So  I  am  just 
a  little  fearful  of  what  this  might  do  to 
what  we  already  have.  I  want  to  be  as¬ 
sured  that  plans  such  as  Minnesota  de¬ 
veloped  can  continue. 

Mr.  FULTON  of  Pennsylvania.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  GOODLING.  I  yield  to  the  gentle¬ 
man  from  Pennsylvania. 

Mr.  FULTON  of  Pennsylvania.  If  this 
is  going  to  cost  the  taxpayers  any  money, 
and  if  you  people  representing  the  farm 
areas  cannot  agree,  what  are  we  city 
folks  going  to  do? 

Mr.  GOODLING.  I  am  glad  the  gen¬ 
tleman  brought  that  up.  I  was  thinking 
of  that,  and  was  going  to  mention  it. 

It  will  definitely  cost  the  taxpayers  a 
considerable  amount  of  money,  and  that 
is  one  of  my  serious  objections  to  this 
bill.  The  potato  people  themselves  expect 
to  collect  about  $2  million,  probably 
more,  and  I  think  that  the  potato  grow¬ 
ers  of  the  United  States  should  be  willing 
to  pick  up  the  tab  for  administering  tho 
program,  yet  they  refuse  to  do  that. 

We  had  a  referendum  in  our  Common¬ 
wealth  of  Pennsylvania,  and  it  was  de¬ 
feated  because  they  simply  are  looking 
for  a  handout.  I  want  the  farmers  them- 
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selves  to  have  some  interest  in  this.  As  I 
say,  it  will  cost  a  considerable  amount  of 
money.  The  Department  of  Agriculture 
has  estimated  that,  for  the  potato  sec¬ 
tion  alone,  the  administrative  costs  per 
year  would  probably  be  in  the  neighbor¬ 
hood  of  $90,000  to  $100,000,  and  that  is  a 
sizable  sum  of  money.  You  multiply  that 
by  the  other  commodity  groups,  and  you 
are  going  to  run  into  a  large-size  figure. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  again  expired. 

Mr.  TEAGUE  of  California.  Mr.  Speak¬ 
er,  I  would  like  to  state  to  the  gentleman 
from  Pennsylvania  (Mr.  Fulton)  that 
the  division  among  farm  groups  may  not 
be  as  widespread  and  as  serious  as  it  may 
appear  to  them. 

This  bill  came  out  of  our  committee 
with  a  vote  of  approximately  25  to  5. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Wisconsin  (Mr. 
Steiger) . 

(Mr.  STEIGER  of  Wisconsin  asked  and 
was  given  permission  to  revise  and  ex¬ 
tend  his  remarks.) 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  I  thank  the  gentleman  for  yield¬ 
ing  this  time  to  me. 

Mr.  Speaker,  I  support  the  conference 
report  and  hope  it  is  adopted. 

I  specifically  want  to  address  myself 
to  two  points  that  were  raised  during  the 
discussion  on  this  as  it  relates  to  the  milk 
section.  Quite  frankly,  I  have  no  deep 
abiding  interest  in  tomatoes  or  potatoes 
and  I  assume  that  those  provisions  are 
acceptable  to  Members  who  have  these 
products  in  their  area.  But  I  do  have  an 
interest  in  the  milk  section. 

No.  1 — I  want  to  respond  to  some  of  the 
things  that  have  been  said  by  the  gentle¬ 
man  from  Pennsylvania  and  that  which 
was  addressed  by  the  gentleman  from 
Minnesota. 

There  is  a  provision  in  the  confer¬ 
ence  report  which  is  on  page  1  which 
does  provide: 

Provision  may  be  made  in  the  order  to 
exempt,  or  allow  suitable  adjustments  or 
credits  in  connection  with,  milk  on  which 
a  mandatory  checkoff  for  advertising  or  mar¬ 
keting  research  is  required  under  the  au¬ 
thority  of  any  State  law. 

This,  it  seems  to  me,  is  proper  pro¬ 
tection  for  the  Minnesota  plan  or  for  that 
matter  the  plan  that  may  be  voted  on 
in  Wisconsin  in  the  very  near  future. 

What  we  are  saying,  as  I  understand 
it,  and  the  gentleman  from  Washington 
can  correct  me  if  I  am  wrong,  is  in  an 
order  provided  by  the  Secretary,  provi¬ 
sion  can  be  made  to  credit  the  manda¬ 
tory  State  checkoff  plan  funds  toward 
the  requirement  of  the  order,  if  it  is  the 
Chicago  order,  for  example,  for  research 
so  that  there  is  a  method  of  insuring  the 
Wisconsin  or  the  Minnesota  dairy  farmer 
is  not  checked  off  twice  in  the  order  area. 
Am  I  correct? 

Mr.  FOLEY.  The  gentleman  is  precise¬ 
ly  correct. 

Mr.  STEIGER  of  Wisconsin.  I  thank 
the  gentleman  from  Washington  for  that 
response. 

I  might  also  say  that  with  the  pro¬ 
vision  for  the  refund,  I  believe  the  dairy 
fanners  across  the  country  can  be  served 
and  not  have  this  work  against  what 
they  view  as  their  best  interest.  I  do 
think  there  is  need  for  additional  pro¬ 


motion  of  dairy  products  and  I  think 
this  is  a  method  which  insures  that  there 
is  a  means  of  collecting  the  funds  that 
are  necessary  and  yet  provides  protection 
for  the  dairy  farmer — if  he  does  not 
want  to  participate — so  he  can  get  a  re¬ 
fund. 

Mr.  Speaker,  I  urge  that  the  House 
adopt  the  conference  report. 

Mr.  TEAGUE  of  California.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gentle¬ 
man  from  Ohio  (Mr.  Miller)  . 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
would  like  to  find  out  about  the  true  cost 
to  the  taxpayers  of  this  bill  which,  as  we 
heard  a  few  moments  ago,  would  be  zero. 

It  is  my  understanding  that  a  couple 
of  years  ago  the  Department  of  Agricul¬ 
ture  stated  that  it  would  cost  approxi¬ 
mately  $325,000  for  the  potato  referen¬ 
dum.  It  would  also  cost  some  $80,000  to 
$100,000  per  year  to  maintain  the  pro¬ 
gram. 

Can  the  gentleman  explain  how  many 
producers  would  benefit  from  the  pro¬ 
gram  on  the  basis  that  we  do  have  2.1 
percent  of  the  farms  reporting  potato 
production,  producing  81  percent  of  the 
potatoes. 

Mr.  FOLEY.  I  cannot  give  the  gentle¬ 
man  a  precise  figure  as  to  how  many 
potato  growers  there  are  in  the  United 
States  that  produce  more  than  5  acres  of 
potatoes.  I  will  seek  that  information  for 
the  gentleman. 

Mr.  Speaker,  would  the  gentleman 
yield  to  me  for  a  comment  while  we  are 
looking  up  that  information? 

Mr.  MILLER  of  Ohio.  I  have  a  ques¬ 
tion  as  to  the  cost  to  the  taxpayers.  Is  it 
still  anticipated  that  the  cost  would  be 
$325,000  for  the  referendum? 

Mr.  FOLEY.  No.  The  testimony  of  the 
Department  of  Agriculture  was  that  it 
would  be  approximately  $325,000  for  the 
referendum  if  it  were  necessary  to  set 
up  actual  polling  places  in  a  local  county 
office  and  so  on,  and  an  additional  cost 
of  $180,000  if  a  suitable  mail  ballot  could 
be  taken  and  they  have  every  reason  to 
believe  that  such  is  feasible. 

Mr.  MILLER  of  Ohio.  As  to  the  $180,- 
000 — on  that  particular  figure,  does  the 
Department  of  Agriculture  have  a  mail¬ 
ing  list  that  they  could  use?  As  I  recall 
that  was  a  stumbling  block. 

Mr.  FOLEY.  The  Department  of  Agri¬ 
culture  stated  that  if  a  mailing  list  was 
available  from  the  National  Potato  Coun¬ 
cil  or  some  other  agricultural  organiza¬ 
tion,  it  would  cost  approximately  $180,- 
000,  for  a  mail  referendum. 

Mr.  MILLER  of  Ohio.  But  we  have  no 
guarantee  on  that  at  the  present  time, 
is  that  correct? 

Mr.  FOLEY.  I  cannot  speak  for  the 
Department,  but  I  have  had  no  informa¬ 
tion  that  indicates  that  the  Department 
doubts  that  a  mail  ballot  is  feasible. 

Mr.  MILLER  of  Ohio.  Will  the  cost  of 
this  bill,  the  1  cent  per  hundredweight, 
be  passed  on  to  the  consumer? 

Mr.  FOLEY.  The  market  for  potatoes 
is  not  tightly  controlled,  as  the  gentle¬ 
man  may  know.  I  see  no  reason  to  believe 
that  the  assessment  will  be  passed  on  to 
the  consumer.  I  believe  it  would  not  be 
passed  on,  but  would  be  borne  by  the 
cooperating  producers. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Ohio  has  expired. 


Mr.  TEAGUE  of  California.  Mr.  Speak¬ 
er,  I  yield  1  additional  minute  to  the 
gentleman  from  Ohio. 

Mr.  MILLER  of  Ohio.  I  appreciate  the 
time  for  the  purpose  of  attempting  to 
find  out  how  many  producers  would  be 
affected  by  the  legislation. 

Mr.  FOLEY.  I  cannot  advise  the  gen¬ 
tleman  precisely  how  many  farmers 
would  be  involved  in  a  referendum  but 
I  am  sure  the  numhers  would  be  in  the 
tens  of  thousands. 

Mr.  MILLER  of  Ohio.  I  thank  the 
gentleman. 

Mr.  FOLEY.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  TEAGUE  of  California.  Mr.  Speak¬ 
er,  I  have  no  further  requests  for  time. 

Mr.  FOLEY.  Mr.  Speaker,  I  move  the 
previous  question  on  the  conference  re¬ 
port. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques¬ 
tion  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  being  in  doubt,  the 
House  divided,  and  there  were — ayes  40, 
noes  28. 

Mr.  GOODLING.  Mr.  Speaker,  I  ob¬ 
ject  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Doorkeeper  will  close  the  doors, 
the  Sergeant  at  Arms  will  notify  absent 
Members,  and  the  Clerk  will  call  the  roll. 

The  question  was  taken;  and  there 
were — yeas  159,  nays  93,  not  voting  180, 
as  follows: 

[Roll  No.  451] 

YEAS — 159 


Abbitt 

Frey 

Monagan 

Abemethy 

Fuqua 

Morgan 

Adams 

Galifianakis 

Natcher 

Albert 

Gallagher 

Nelsen 

Alexander 

Garmatz 

Nix 

Anderson, 

Gaydos 

Obey 

Tenn. 

Gonzalez 

Olsen 

Annunzio 

Green,  Oreg. 

Passman 

Ashley 

Griffin 

Patten 

Barrett 

Hamilton 

Perkins 

Bell,  Calif. 

Hammer- 

Pettis 

Bennett 

schmidt 

Philbin 

Bevill 

Hanley 

Pike 

Blanton 

Hansen,  Idaho 

Podell 

Blatnik. 

Hansen,  Wash. 

Preyer,  N.C. 

Boggs 

Harrington 

Price,  Ill. 

Boland 

Hathaway 

Pryor,  Ark. 

Bolling 

Hawkins 

Pucinski 

Brademas 

Hays 

Quie 

Brinkley 

Helstoski 

Rees 

Brooks 

Horton 

Rhodes 

Brotzman 

Ichord 

Roberts 

Broyhill,  Va. 

Jacobs 

Rodino 

Burke,  Mass. 

Johnson,  Calif. 

Roe 

Burleson,  Tex. 

Jones,  Ala. 

Rogers,  Colo. 

Bush 

Jones,  N.C. 

Rogers,  Fla. 

Byrne,  Pa. 

Kastemneier 

Roybal 

Cabell 

Kazen 

Ruth 

Carney 

Kee 

St  Germain 

Chappell 

Kluczynski 

Shriver 

Conte 

Kyros 

Sikes 

Corman 

Leggett 

Sisk 

Culver 

Lennon 

Skubitz 

Daniel,  Va. 

Lukens 

Slack 

Daniels,  N.J. 

McCloskey 

Smith,  N.Y. 

Dent 

McClure 

Stafford 

Dingell 

McFall 

Stanton 

Donohue 

McMillan 

Steed 

Dorn 

Macdonald, 

Steiger,  Wis. 

Downing 

Mass. 

Stephens 

Dulski 

Madden 

Stubblefield 

Felghan 

Mahon 

Stuckey 

Fisher 

Matsunaga 

Symington 

Flood 

Meeds 

Taylor 

Flowers 

Melcher 

Teague,  Calif. 

Flynt 

Mikva 

Teague,  Tex. 

Foley 

Mills 

Thompson,  N.J. 

Fountain 

Mink 

Thomson,  Wis. 

Fraser 

MoUohan 

Tieman 
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Tunney 

Udall 

Van  Deerlla 
Vigorito 
Waldie 
Wampler 


White 

Whitehurst 

Whitten. 

Wiggins 

Williams 


NAYS— 93 


Wilson, 
Charles  H. 
Young 
Zablocki 
Zwach 


Addabbo 

Ford,  Gerald  R.  Mizell 

Anderson,  Ill. 

Forsythe 

Morse 

Arends 

Frelinghuysen 

Nedzi 

Ashbrook 

Fulton,  Pa. 

O’Hara 

Ayres 

Goodling 

Pelly 

Betts 

Gross 

Poff 

Biester 

Gude 

Quillen 

Bow 

Hall 

Rarick 

Bray 

Halpem 

Reid,  N.Y. 

Brown,  Mich. 

Harsha 

Robison 

Brown,  Ohio 

Harvey 

Roth 

Burke,  Fla. 

Hastings 

Ryan 

Byrnes,  Wis. 

Hechler,  W.  Va.  Satterfield 

Camp 

Hogan 

Scheuer 

Carey 

Hunt 

Schmitz 

Carter 

Hutchinson 

Schneebeli 

Cederberg 

Jonas 

Schwengel 

Chamberlain 

Keith 

Scott 

Collins,  Tex. 

King 

Smith,  Iowa 

Conable 

Koch 

Springer 

Conyers 

Kyi 

Steele 

Coughlin 

Landgrebe 

Stratton 

Crane 

Latta 

Taft 

Davis,  Wis. 

Long,  Md. 

Vander  Jagt 

Dellenback 

McDade 

Vanik 

Dennis 

MacGregor 

Widnall 

Derwinski 

Mailliard 

Wilson,  Bob 

Dickinson 

Marsh 

Wolff 

Duncan 

Mayne 

Wylie 

Eshleman 

Miller,  Ohio 

Wyman 

Findley 

Minish 

Yates 

NOT  VOTING— 

180 

Adair 

Fallon 

Mosher 

Anderson, 

Farbstein 

Moss 

Calif. 

Fascell 

Murphy,  Ill. 

Andrews,  Ala. 

Fish 

Murphy,  N.Y. 

Andrews, 

Ford, 

Myers 

N.  Dak. 

William  D. 

Nichols 

Aspinall 

Foreman 

O'Konski 

Baring 

Friedel 

O’Neal,  Ga. 

Beall,  Md. 

Fulton,  Tenn. 

O'Neill,  Mass. 

Belcher 

Gettys 

Ottinger 

Berry 

Giaimo 

Patman 

Biaggi 

Gibbons 

Pepper 

Bingham 

Gilbert 

Pickle 

Blackburn 

Goldwater 

Pirnie 

Brasco 

Gray 

Poage 

Brock 

Green,  Pa. 

Pollock 

Broomfield 

Griffiths 

Powell 

Brown,  Calif. 

Grover 

Price,  Tex. 

Broyhill,  N.C. 

Gubser 

Purcell 

Buchanan 

Hagan 

Railsback 

Burlison,  Mo. 

Haley 

Randall 

Burton,  Calif. 

Hanna 

Reid,  Ill. 

Burton,  Utah 

Hebert 

Reifel 

Button 

Heckler,  Mass. 

Reuss 

Caffery 

Henderson 

Riegle 

Casey 

Hicks 

Rooney,  N.Y. 

Celler 

Holifield 

Rooney,  Pa. 

Chisholm 

Hosmer 

Rosenthal 

Clancy 

Howard 

Rostenkowski 

Clark 

Hull 

Roudebush 

Clausen, 

Hungate 

Rousselot 

Don  H. 

Jarman 

Ruppe 

Clawson,  Del 

Johnson,  Pa. 

Sandman 

Clay 

Jones,  Tenn. 

Saylor 

Cleveland 

Karth 

Schadeberg 

Cohelan 

Kleppe 

Scherle 

Collier 

Kuykendall 

Sebelius 

Collins,  Ill. 

Landrum 

Shipley 

Colmer 

Langen 

Smith,  Calif. 

Corbett 

Lloyd 

Snyder 

Cowger 

Long,  La. 

Staggers 

Cramer 

Lowenstein 

Steiger,  Ariz. 

Cunningham 

Lujan 

Stokes 

Daddario 

McCarthy 

Sullivan 

Davis,  Ga. 

McClory 

Talcott 

de  la  Garza 

McCulloch 

Thompson,  Ga, 

Delaney 

McDonald, 

Ullman 

Denney 

Mich. 

Waggonner 

Devine 

McEwen 

Ware 

Diggs 

McKneally 

Watson 

Dowdy 

Mann 

Watts 

Dwyer 

Martin 

Weicker 

Eckhardt 

Mathias 

Whalen 

Edmondson 

May 

Whalley 

Edwards,  Ala. 

Meskill 

Winn 

Edwards,  Calif.  Michel 

Wold 

Edwards,  La. 

Miller,  Calif. 

Wright 

Eilberg 

Minshall 

Wyatt 

Erlenborn 

Mize 

Wydler 

Esch 

Montgomery 

Yatron 

Evans,  Colo. 
Evins,  Tenn, 

Moorhead 

Morton 

Zion 

Mr.  Howard  for,  with  Mr.  Mize  against. 

Mr.  Watts  for,  with  Mr.  Minshall  against. 

Mr.  Wright  for,  with  Mr.  Martin  against. 

Mr.  Yatron  for,  with  Mr.  McDonald  of 
Michigan  against. 

Mr.  Long  of  Louisianna  for,  with  Mr.  Haley 
against. 

Mr.  Landrum  for,  with  Mr.  Lujan  against. 

Mr.  Mann  for,  with  Mr.  Johnson  of  Penn¬ 
sylvania  against. 

Mr.  Murphy  of  New  York  for,  with  Mr. 
Erlenborn  against. 

Mr.  Nichols  for,  with  Mr.  Pish  against. 

Mr.  Lloyd  for,  with  Mr.  Denney  against. 

Mr.  Gubser  for,  with  Mr.  Edwards  of  Ala¬ 
bama  against. 

Mr.  Kuykendall  for,  with  Mr.  Cunningham 
against. 

Mrs.  Heckler  of  Massachussets  for,  with 
Mr.  Clancy  against. 

Mr.  Broyhill  of  North  Carolina  for,  with 
Mr.  Brock  against. 

Mr.  Wyatt  for,  with  Mr.  Beall  of  Maryland 
against. 

Mr.  Evans  of  Colorado  for,  with  Mr.  Adair 
against. 

Until  further  notice: 

Mr.  Rostenkowski  with  Mr.  McEwen. 

Mr.  Gibbons  with  Mr.  Burton  of  Utah. 

Mr.  Friedel  with  Mr.  Button. 

Mr.  Pickle  with  Mr.  Esch. 

Mr.  Patman  with  Mr.  Don  H.  Clausen. 

Mr.  Jarman  with  Mr.  Foreman. 

Mr.  Ullman  with  Mr.  Kleppe. 

Mr.  Murphy  of  Illinois  with  Mr.  Langen. 

Mr.  Collins  of  Illinois  with  Mr.  McCulloch. 

Mr.  O’Neal  of  Georgia  with  Mr.  McKneally. 

Mr.  Purcell  with  Mrs.  May. 

Mr.  Brown  of  California  with  Mr.  Meskill. 

Mr.  Hicks  wtih  Mr.  O’Konski. 

Mr.  Weicker  with  Mr.  Roudebush. 

Messrs.  SCHWENGEL,  BURKE  of 
Florida,  and  VANDER  JAGT  changed 
their  votes  from  “yea”  to  “nay.” 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  doors  were  opened. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE  TO  EXTEND 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unani¬ 
mous  consent  that  all  Members  may 
lave  3  days  to  extend  their  remarks 
i  the  Record  on  the  conference  report 
j  ^adopted. 

SPEAKER  pro  tempore.  Is  there 
object  o  the  request  of  the  gentleman 
from  1  ington? 

The  ts  no  objection. 


CORRECT]  ON  OF  THE  RECORD 


So  the  conference  report  was  agreed 
to. 

The  Clerk  announced  the  following 
pairs : 

On  this  vote : 

Mr.  O’Neill  of  Massachusetts  for,  with  Mr. 
Biaggi  against. 

Mr.  Hebert  for,  with  Mr.  Ottinger  against. 
Mr.  Waggonner  for,  with  Mr.  Delaney 
against. 

Mr.  Andrews  of  Alabama  for,  with  Mr.  Bar¬ 
ing  against. 

Mr.  Brasco  for,  with  Mr.  Bingham  against. 
Mr.  Burton  of  California  for,  with  Mr. 
Clay  against. 

Mr.  Celler  for,  with  Mr.  Diggs  against. 

Mr.  Clark  for,  with  Mr.  Farbstein  against. 
Mr.  Edmondson  for,  with  Mr.  Gilbert 

against. 

Mr.  Edwards  of  California  for,  with  Mr. 
Powell  against. 

Mr.  Edwards  of  Louisiana  for,  with  Mr. 
Lowenstein  against. 

Mr.  Eilberg  for,  with  Mr.  McCarthy  against. 
Mr.  Evins  of  Tennessee  for,  with  Mr.  Moor¬ 
head  against. 

Mr.  William  D.  Ford  for,  with  Mrs.  Chis¬ 
holm  against. 

Mrs.  Sullivan  for,  with  Mr.  Daddario 
against. 

Mr.  Holifield  for,  with  Mr.  Reuss  against. 
Mr.  Hull  for,  with  Mr.  Rooney  of  New  York 

against. 

Mr.  Miller  of  California  for,  with  Mr.  Rosen¬ 
thal  against. 

Mr.  Shipley  for,  with  Mr.  Stokes  against. 
Mr.  Mathias  for,  with  Mr.  Broomfield 
against. 

Mr.  Andrews  of  North  Dakota  for,  with  Mr. 
Sandman  against. 

Mr.  Snyder  for,  with  Mrs.  Dwyer  against. 
Mr.  Blackburn  for,  with  Mr.  Devine  against. 
'Mr.  Wydler  for,  with  Mr.  Goldwater 
against. 

Mr.  Thompson  of  Georgia  for,  with  Mr. 
Smith  of  California  against. 

Mr.  Talcott  for,  with  Mr.  Hosmer  against. 
Mr.  Fulton  of  Tennessee  for,  with  Mr.  Cor¬ 
bett  against. 

Mr.  Gettys  for,  with  Mr.  Clawson  of  Dela¬ 
ware  against. 

Mr.  Gray  for,  with  Mr.  Cowger  against. 
Mr.  Saylor  for,  with  Mr.  Cramer  against. 

Mr.  Hanna  for,  with  Mr.  Grover  against. 
Mr.  Rooney  of  Pennsylvania  for,  with  Mr. 
Ware  against. 

Mr.  Casey  for,  with  Mr.  Scherle  against. 
Mr.  Fascell  for,  with  Mr.  Schadeberg 

against. 

Mr.  Jones  of  Tennessee  for,  with  Mr.  Ruppe 
against. 

Mr.  Randall  for,  with  Mr.  Aspinall  against. 
Mr.  Rousselot  for,  with  Mr.  Collier  against. 
Mr.  Myers  for,  with  Mr.  Winn  against. 

Mr.  Anderson  of  California  for,  with  Mr. 
Sebelius  against. 

Mr.  Burlison  of  Missouri  for,  with  Mr. 
McClory  against. 

Mr.  Caffery  for,  with  Mr.  Pirnle  against. 
Mr.  Colmer  for,  with  Mr.  Michel  against. 
Mr.  Montgomery  for,  with  Mr.  Buchanan 

against. 

Mr.  Moss  for,  with  Mr.  Giaimo  against. 
Mr.  Hogan  for,  with  Mr.  Morton  against. 
Mr.  Green  of  Pennsylvania  for,  with  Mr. 
Mosher  against. 

Mr.  Watson  for,  with  Mr.  Wold  against. 
Mr.  Cohelan  for,  with  Mr.  Zion  against. 
Mr.  Davis  of  Georgia  for,  with  Mr.  Whalley 
against. 

Mr.  de  la  Garza  for,  with  Mr.  Whalen 
against. 

Mr.  Dowdy  for,  with  Mr.  Steiger  of  Arizona 
against. 

Mr.  Staggers  for,  with  Mr.  Riegle  against. 
Mrs.  Griffiths  for,  with  Mrs.  Reid  of  Illinois 
against. 

Mr.  Pepper  for,  with  Mr.  Railsback  against. 
Mr.  Karth  for,  with  Mr.  Price  of  Texas 
against. 

Mr.  Hungiate  for,  with  Mr.  Pollock  against. 


Mr.  MATSUNAGA.  Mr.  Speaker,  in  the 
Congressional  Record  of  December  21, 
1970,  on  page  H1224K  under  the  adjourn¬ 
ment  proceedings  I\am  misquoted  as 
Speaker  pro  tempore.  \  ask  unanimous 
consent  that  the  permaHent  Record  be 
corrected  to  read  as  follow!*: 

“The  SPEAKER  pro  tehipore  (Mr. 
Matsunaga)  .  As  many  as  are  in  favor  of 
the  request  of  the  gentleman  from  Iowa 
will  rise  and  remain  standing,  until 
counted.  The  Chair  will  count.  An  insuffi¬ 
cient  number  have  arisen  and  the  yeas 
and  nays  are  not  ordered.  The  questnm 
is  on  the  motion  of  the  gentleman  from, 
North  Carolina.” 

The  SPEAKER  pro  tempore.  Is  there 
objection  tc  the  request  of  the  gentleman 
from  Hawaii? 

There  was  no  objection,, 
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an  act 


To  provide  authority  for  promotion  programs  for  milk,  tomatoes,  and  potatoes, 

and  to  amend  section  8e  of  the  Agricultural  Adjustment  Act,  as  reenacted  and 

amended,  to  provide  for  the  extension  of  restrictions  on  imported  commodities 

imposed  hy  such  section  to  imported  raisins,  olive.s,  and  prunes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
l  'nited  States  of  America  in  Congress  assem  bled , 

TITLE  I— ADVERTISING  PROJECTS:  MILK 

Sec.  101.  The  Agricultural  Adjustment  Act,  as  reenacted  and 
amended  by  the  Agricultural  Marketing  Agreement  Act  of  1937,  as 
amended,  is  further  amended,  by  adding  at  the  end  of  subsection  8c  (5) 
the  following  new  subparagraph  (I)  : 

\  “(I)  Establishing  or  providing  for  the  establishment  of  research 
and  development  projects,  and  advertising  (excluding  brand  adver¬ 
tising),  sales  promotion,  educational,  and  other  programs,  designed 
to  improve  or  promote  the  domestic  marketing  and  consumption  of 
milk  and  its  products,  to  be  financed  by  producers  in  a  manner  and 
at  a  rate  specified  in  the  order,  on  all  producer  milk  under  the  order. 
Producer  contributions  under  this  subparagraph  may  be  deducted 
from  funds  due  producers  in  computing  total  pool  value  or  otherwise 
computing  total  funds  due  producers  and  such  deductions  shall  be 
in  addition  to  the  adjustments  authorized  by  subparagraph  (B)  of 
subsection  8c(5).  Provision  may  be  made  in  the  order  to  exempt,  or 
allow  suitable  adjustments  or  credits  in  connection  with,  milk  on  which 
a  mandatory  checkoff  for  advertising  or  marketing  research  is  required 
under  the  authority  of  any  State  law.  Such  funds  shall  be  paid  to  an 
agency  organized  by  milk  producers  and  producers’  cooperative  asso¬ 
ciations  in  such  form  and  with  such  methods  of  operation  as  shall  be 
specified  in  the  order.  Such  agency  may  expend  such  funds  for  any 
of  the  purposes  authorized  by  this  subparagraph  and  may  designate, 
employ,  and  allocate  funds  to  persons  and  organizations  engaged  in 
such  programs  which  meet  the  standards  and  qualifications  specified 
in  the  order.  All  funds  collected  under  this  subparagraph  shall  be 
separately  accounted  for  and  shall  be  used  only  for  the  purposes  for 
(which  they  were  collected.  Programs  authorized  by  this  subparagraph 
may  be  either  local  or  national  in  scope,  or  both,  as  provided  in  the 
order,  but  shall  not  be  international.  Order  provisions  under  this 
subparagraph  shall  not  become  effective  in  any  marketing  order  unless 
such  provisions  are  approved  by  producers  separately  from  other  order 
provisions,  in  the  same  manner  provided  for  the  approval  of  market¬ 
ing  orders,  and  may  be  terminated  separately  whenever  the  Secretary 
makes  a  determination  with  respect  to  such  provisions  as  is  provided 
for  the  termination  of  an  order  in  subsection  8c (16)  (B).  Disapproval 
or  termination  of  such  order  provisions  shall  not  be  considered  dis¬ 
approval  of  the  order  or  of  other  terms  of  the  order.  Notwithstanding 
any  other  provision  of  this  Act,  as  amended,  any  producer  against 
whose  marketings  any  assessment  is  withheld  or  collected  under  the 
authority  of  this  subparagraph,  and  who  is  not  in  favor  of  supporting 
the  research  and  promotion  programs,  as  provided  for  herein,  shall 
have  the  right  to  demand  and  receive  a  refund  of  such  assessment 
pursuant  to  the  terms  and  conditions  specified  in  the  order.” 
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TITLE  II— TOMATO  ADVERTISING  PROJECTS 


68  Stat.  906; 
Ante,  p.  687. 
7  USC  608c. 

50  Stat.  246. 


Sec.  201.  Section  8c(6)  (I)  of  the  Agricultural  Adjustment  Act,  as 
amended,  and  as  reenacted  and  amended  by  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended,  is  amended  by  striking  out 
“or  apples”  in  the  first  proviso,  and  inserting  in  lieu  thereof  “apples, 
or  tomatoes”. 


Citation  of • 
title. 


TITLE  III— POTATO  RESEARCH  AND  PROMOTION 

This  title  may  be  cited  as  the  “Potato  Research  and  Promotion  Act”. 

FINDINGS  AND  DECLARATION  OF  POLICY 

Sec.  302.  Potatoes  are  a  basic  food  in  the  United  States.  They  are 
produced  by  many  individual  potato  growers  in  every  State  in  the 
United  States.  In  1966,  there  wrere  one  million  four  hundred  and 
ninety-seven  thousand  acres  of  cropland  in  the  United  States  devoted 
to  the  production  of  potatoes.  Approximately  twTo  hundred  and_ 
seventy-five  million  hundredweight  of  potatoes  have  been  produce^ 
annually  during  the  past  five  years  with  an  estimated  sales  value  tc^ 
the  potato  producers  of  $561,000,000. 

Potatoes  and  potato  products  move,  in  a  large  part,  in  the  channels 
of  interstate  commerce,  and  potatoes  which  do  not  move  in  such 
channels  directly  burden  or  affect  interstate  commerce  in  potatoes  and 
potato  products.  All  potatoes  produced  in  the  United  States  are  in  the 
current  of  interstate  commerce  or  directly  burden,  obstruct,  or  affect 
interstate  commerce  in  potatoes  and  potato  products. 

The  maintenance  and  expansion  of  existing  potato  markets  and  the 
development  of  new  or  improved  markets  are  vital  to  the  welfare  of 
potato  growers  and  those  concerned  with  marketing,  using,  find  proc¬ 
essing  potatoes  as  well  as  the  general  economic  welfare  of  the  Nation. 

Therefore,  it  is  the  declared  policy  of  the  Congress  and  the  purpose 
of  this  title  that  it  is  essential  in  the  public  interest,  through  the  exer¬ 
cise  of  the  powers  provided  herein,  to  authorize  the  establishment  of 
an  orderly  procedure  for  the  financing,  through  adequate  assessments 
on  all  potatoes  harvested  in  the  United  States  for  commercial  use,  and 
the  carrying  out  of  an  effective  and  continuous  coordinated  program 
of  research,  development,  advertising,  and  promotion  designed  to 
strengthen  potatoes’  competitive  position,  and  to  maintain  and  expand 
domestic  and  foreign  markets  for  potatoes  produced  in  the  United -- 
States.  M 

DEFINITIONS 

Sec.  303.  As  used  in  this  title : 

(a)  The  term  “Secretary”  means  the  Secretary  of  Agriculture. 

(b)  The  term  “person”  means  any  individual,  partnership,  corpora¬ 
tion,  association,  or  other  entity. 

(c)  The  term  “potatoes”  means  all  varieties  of  Irish  potatoes  grown 
by  producers  in  the  forty -eight  contiguous  States  of  the  United  States. 

(d)  The  term  “handler”  means  any  person  (except  a  common  or 
contract  carrier  of  potatoes  owned  by  another  person)  who  handles 
potatoes  in  a  manner  specified  in  a  plan  issued  pursuant  to  this  title 
or  in  the  rales  and  regulations  issued  thereunder. 

(e)  The  term  “producer”  means  any  person  engaged  in  the  growing 
of  five  or  more  acres  of  potatoes. 

(f)  The  term  “promotion”  means  any  action  taken  by  the  National 
Potato  Promotion  Board,  pursuant  to  this  title,  to  present  a  favorable 
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image  for  potatoes  to  the  public  with  the  express  intent  of  improving 
their  competitive  positions  and  stimulating  sales  of  potatoes  and  shall 
include,  but  shall  not  be  limited  to,  paid  advertising. 


AUTHORITY  TO  ISSUE  A  PLAN 


Sec.  304.  To  effectuate  the  declared  policy  of  this  title,  the  Secretary 
shall,  subject  to  the  provisions  of  this  title,  issue  and  from  time  to 
time  amend,  orders  applicable  to  persons  engaged  in  the  handling  of 
potatoes  (hereinafter  referred  to  as  handlers)  and  shall  have  author¬ 
ity  to  issue  orders  authorizing  the  collection  of  assessments  on  potatoes 
handled  under  the  provisions  of  this  title,  and  to  authorize  the  use  of 
such  funds  to  provide  research,  development,  advertising,  and  pro¬ 
motion  of  potatoes  in  a  manner  prescribed  in  this  title.  Any  order 
issued  by  the  Secretary  under  this  title  shall  hereinafter  in  this  title 
be  referred  to  as  a  “plan”.  Any  such  plan  shall  be  applicable  to  potatoes 
produced  in  the  forty-eight  contiguous  States  of  the  United  States. 


NOTICE  AND  HEARINGS 


Sec.  305.  When  sufficient  evidence  is  presented  to  the  Secretary  by 
potato  producers,  or  whenever  the  Secretary  has  reason  to  believe  that 
a  plan  will  tend  to  effectuate  the  declared  policy  of  this  title,  he  shall 
give  due  notice  and  opportunity  for  a  hearing  upon  a  proposed  plan. 
Such  hearing  may  be  requested  by  potato  producers  or  by  any  other 
interested  person  or  persons,  including  the  Secretary,  when  the  request 
for  such  hearing  is  accompanied  by  a  proposal  for  a  plan. 


FINDING  AND  ISSUANCE  OF  A  PLAN 


Sec.  306.  After  notice  and  opportunity  for  hearing,  the  Secretary 
shall  issue  a  plan  if  he  finds,  and  sets  forth  in  such  plan,  upon  the 
evidence  introduced  at  such  hearing,  that  the  issuance  of  such  plan 
and  all  the  terms  and  conditions  thereof  will  tend  to  effectuate  the 
declared  policy  of  this  title. 


REGULATIONS 


Sec.  307.  The  Secretary  is  authorized  to  make  such  regulations  with 
the  force  and  effect  of  law,  as  may  be  necessary  to  carry  out  the  provi¬ 
sions  of  this  title  and  the  powers  vested  in  him  by  this  title. 


REQUIRED  TERMS  IN  PLANS 


Sec.  308.  Any  plan  issued  pursuant  to  this  title  shall  contain  the 
following  terms  and  conditions : 

(a)  Providing  for  the  establishment  by  the  Secretary  of  a  National 
Potato  Promotion  Board  (hereinafter  referred  to  as  “the  board”) 
and  for  defining  its  powers  and  duties,  which  shall  include  powers — 

(1)  to  administer  such  plan  in  accordance  wTith  its  terms  and 
conditions ; 

(2)  to  make  rules  and  regulations  to  effectuate  the  terms  and 
conditions  of  such  plan ; 

(3)  to  receive,  investigate,  and  report  to  the  Secretary  com¬ 
plaints  of  violations  of  such  plan ;  and 

(4)  to  recommend  to  the  Secretary  amendments  to  such  plan. 

(b)  Providing  that  the  board  shall  be  composed  of  representatives 
of  producers  selected  by  the  Secretary  from  nominations  made  by 
producers  in  such  manner  as  may  be  prescribed  by  the  Secretary.  In 
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the  event  producers  fail  to  select  nominees  for  appointment  to  the 
board,  the  Secretary  shall  appoint  producers  on  the  basis  of  represen¬ 
tation  provided  for  in  such  plan. 

(c)  Providing  that  board  members  shall  serve  without  compensation, 
but  shall  be  reimbursed  for  reasonable  expenses  incurred  in  performing 
their  duties  as  members  of  the  board. 

(d)  Providing  that  the  board  shall  prepare  and  submit  to  the 
Secretary  for  his  approval  a  budget,  on  a  fiscal  period  basis,  of  its 
anticipated  expenses  and  disbursements  in  the  administration  of  the 
plan,  including  probable  costs  of  research,  development,  advertising, 
and  promotion. 

(e)  Providing  that  the  board  shall  recommend  to  the  Secretary  and 
the  Secretary  shall  fix  the  assessment  rate  required  for  such  costs  as 
may  be  incurred  pursuant  to  subsection  (d)  of  this  section;  but  in  no 
event  shall  the  assessment  rate  exceed  1  cent  per  one  hundred  pounds 
of  potatoes  handled. 

(f)  Providing  that — 

(1)  funds  collected  by  the  board  shall  be  used  for  research, 
development,  advertising,  or  promotion  of  potatoes  and  potatrtfc, 
products  and  such  other  expenses  for  the  administration,  maintQP 
nance,  and  functioning  of  the  board,  as  may  be  authorized  by  the 
Secretary ; 

(2)  no  advertising  or  sales  promotion  program  shall  make  any 
reference  to  private  brand  names  or  use  false  or  unwarranted 
claims  in  behalf  of  potatoes  or  their  products  or  false  or  unwar¬ 
ranted  statements  with  respect  to  the  attributes  or  use  of  any 
competing  products ;  and 

(3)  no  funds  collected  by  the  board  shall  in  any  manner  be 
used  for  the  purpose  of  influencing  governmental  policy  or  action, 
except  as  provided  by  subsection  (a)  (4)  of  this  section. 

(g)  Providing  that,  notwithstanding  any  other  provisions  of  this 
title,  any  potato  producer  against  whose  potatoes  any  assessment  is 
made  and  collected  under  authority  of  this  title  and  who  is  not  in 
favor  of  supporting  the  research  and  promotion  program  as  provided 
for  under  this  title  shall  have  the  right  to  demand  and  receive  from  the 
board  a  refund  of  such  assessment :  Provided ,  That  such  demand  shall 
be  made  personally  by  such  producer  in  accordance  with  regulations 
and  on  a  form  and  within  a  time  period  prescribed  by  the  board  and 
approved  by  the  Secretary,  but  in  no  event  less  than  ninety  days,  and 
upon  submission  of  proof  satisfactory  to  the  board  that  the  producer 
paid  the  assessment  for  which  refund  is  sought,  and  any  such  refund^ 
shall  be  made  within  sixty  days  after  demand  therefor. 

(h)  Providing  that  the  board  shall,  subject  to  the  provisions  of 
subsections  (e)  and  (f)  of  this  section,  develop  and  submit  to  the  Sec¬ 
retary  for  his  approval  any  research,  development,  advertising  or 
promotion  programs  or  projects,  and  that  any  such  program  or  project 
must  be  approved  by  the  Secretary  before  becoming  effective. 

(i)  Providing  the  board  with  authority  to  enter  into  contracts  or 
agreements,  with  the  approval  of  the  Secretary,  for  the  development 
and  carrying  out  of  research,  development,  advertising  or  promotion 
programs  or  projects,  and  the  payment  of  the  cost  thereof  with  funds 
collected  pursuant  to  this  title. 

(j)  Providing  that  the  board  shall  maintain  books  and  records  and 
prepare  and  submit  to  the  Secretary  such  reports  from  time  to  time 
as  may  be  prescribed  for  appropriate  accounting  with  respect  to  the 
receipt  and  disbursement  of  funds  entrusted  to  it  and  cause  a  complete 
audit  report  to  be  submitted  to  the  Secretary  at  the  end  of  each  fiscal 
period. 
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PERMISSIVE  TERMS  IN  PLANS 

Sec.  309.  Any  plan  issued  pursuant  to  this  title  may  contain  one  or 
more  of  the  following  terms  and  conditions : 

(a)  Providing  authority  to  exempt  from  the  provisions  of  the  plan 
potatoes  used  for  nonfood  uses,  and  authority  for  the  board  to  require 
satisfactory  safeguards  against  improper  use  of  such  exemptions. 

( b)  Providing  for  authority  to  designate  different  handler  payment 
and  reporting  schedules  to  recognize  differences  in  marketing  practices 
and  procedures  utilized  in  different  production  areas. 

(c)  Providing  for  the  establishment,  issuance,  effectuation,  and 
administration  of  appropriate  programs  or  projects  for  the  advertising 
and  sales  promotion  of  potatoes  and  potato  products  and  for  the  dis¬ 
bursement  of  necessary  funds  for  such  purposes:  Provided ,  however , 

That  any  such  program  or  project  shall  be  directed  toward  increasing 
the  general  demand  for  potatoes  and  potato  products :  And  provided 
further,  That  such  promotional  activities  shall  comply  with  the  pro¬ 
visions  of  section  308(f)  of  this  title. 

(d)  Providing  for  establishing  and  carrying  on  research  and  clevel- 
/  pment  projects  and  studies  to  the  end  that  the  marketing  and  utiliza- 

.on  of  potatoes  may  be  encouraged,  expanded,  improved,  or  made 
more  efficient,  and  for  the  disbursement  of  necessary  funds  for  such 
purposes. 

(e)  Providing  for  authority  to  accumulate  reserve  funds  from 
assessments  collected  pursuant  to  this  title,  to  permit  an  effective  and 
continuous  coordinated  program  of  research,  development,  advertising, 
and  promotion  in  years  when  the  production  and  assessment  income 
may  be  reduced :  Provided,  That  the  total  reserve  fund  does  not 
exceed  the  amount  budgeted  for  two  years'  operation. 

(f)  Providing  for  authority  to  use  funds  collected  herein,  with 
the  approval  of  the  Secretary,  for  the  development  and  expansion  of 
potato  and  potato  product  sales  in  foreign  markets. 

(g)  Terms  and  conditions  incidental  to  and  not  inconsistent  with 
the  terms  and  conditions  specified  in  this  title  and  necessary  to  effec¬ 
tuate  the  other  provisions  of  such  plan. 

ASSESSMENTS 

Sec.  310.  (a)  Each  handler  designated  by  the  board,  pursuant 
to  regulations  issued  under  the  plan,  to  make  payment  of  assessments 
shall  be  responsible  for  payment  to  the  board,  as  it  may  direct,  of  any 
assessment  levied  on  potatoes;  and  such  handler  may  collect  from  any 
producer  or  deduct  from  the  proceeds  paid  to  any  producer,  on  whose 
potatoes  such  assessment  is  made,  any  such  assessment  required  to  be 
paid  by  such  handler.  Such  handler  shall  maintain  a  separate  record  Recordkeeping, 
with  respect  to  each  producer  for  whom  potatoes  were  handled,  and 
such  records  shall  indicate  the  total  quantity  of  potatoes  handled  by 
him  including  those  handled  for  producers  and  for  himself,  shall 
indicate  the  total  quantity  of  potatoes  handled  by  him  which  are 
included  under  the  terms  of  a  plan  as  well  as  those  which  are  exempt 
under  such  plan,  and  shall  indicate  such  other  information  as  may  be 
prescribed  by  the  board.  To  facilitate  the  collection  and  payment  of 
such  assessments,  the  board  may  designate  different  handlers  or  classes 
of  handlers  to  recognize  differences  in  marketing  practices  or  proce¬ 
dures  utilized  in  any  State  or  area.  No  more  than  one  such  assessment 
shall  be  made  on  any  potatoes. 

(b)  Handlers  responsible  for  payment  of  assessments  under  sub-  Records,  etc., 
section  (a)  of  this  section  shall  maintain  and  make  available  for  availability, 
inspection  by  the  Secretary  such  books  and  records  as  required  by  the  ReP°rts* 


Pub.  Law  91-670 


-  6  - 


January  11,  1971 


84  STAT.  2045 


Confidential 
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Penalty. 


plan  and  file  reports  at  the  times,  in  the  manner,  and  having  the  content 
prescribed  by  the  plan,  to  the  end  that  information  and  data  shall  be 
made  available  to  the  board  and  to  the  Secretary  which  is  appropriate 
or  necessary  to  the  effectuation,  administration,  or  enforcement  of  this 
title  or  of  any  plan  or  regulation  issued  pursuant  to  this  title. 

(c)  All  information  obtained  pursuant  to  subsections  (a)  and  (b) 
of  this  section  shall  be  kept  confidential  by  all  officers  and  employees 
of  the  Department  of  Agriculture  and  of  the  board,  and  only  such 
information  so  furnished  or  acquired  as  the  Secretary  deems  relevant 
shall  be  disclosed  by  them,  and  then  only  in  a  suit  or  administrative 
hearing  brought  at  the  direction,  or  upon  the  request,  of  the  Secretary, 
or  to  which  he  or  any  officer  of  the  United  States  is  a  party,  and 
involving  the  plan  with  reference  to  which  the  information  to  be 
disclosed  was  furnished  or  acquired.  Nothing  in  this  section  shall  be 
deemed  to  prohibit— 

(1)  the  issuance  of  general  statements  based  upon  the  reports 
of  a  number  of  handlers  subject  to  a  plan  if  such  statements  do 
not  identify  the  information  furnished  by  any  person,  or 

(2)  the  publication  by  direction  of  the  Secretary  of  the  nam»; 
of  any  person  violating  any  plan  together  with  a  statement  0 
the  particular  provisions  of  the  plan  violated  by  such  person. 

Any  such  officer  or  employee  violating  the  provisions  of  this  sub¬ 
section  shall  upon  conviction  be  subject  to  a  fine  of  not  more  than 
$1,000  or  imprisonment  for  not  more  than  one  year,  or  both,  and  shall 
be  removed  from  office. 

PETITION  AND  REVIEW 


Hearing 

opportunity. 


Jurisdiction. 


Sec.  311.  (a)  Any  person  subject  to  a  plan  may  file  a  written  petition 
with  the  Secretary,  stating  that  such  plan  or  any  provision  of  such 
plan  or  any  obligation  inqiosed  in  connection  therewith  is  not  in 
accordance  with  law  and  praying  for  a  modification  thereof  or  to  be 
exempted  therefrom.  He  shall  thereupon  be  given  an  opportunity  for 
a  hearing  upon  such  petition,  in  accordance  with  regulations  made  by 
the  Secretary.  After  such  hearing,  the  Secretary  shall  make  a  ruling 
upon  the  prayer  of  such  petition  which  shall  be  final,  if  in  accordance 
with  law. 

(b)  The  district  courts  of  the  United  States  in  any  district  in  which 
such  person  is  an  inhabitant,  or  has  his  principal  jdace  of  business, 
are  hereby  vested  with  jurisdiction  to  review  such  ruling:  Provided, 
That  a  complaint  for  that  purpose  is  filed  within  twenty  days  from 
the  date  of  the  entry  of  such  ruling.  Service  of  process  in  such  prov 
ceedings  may  be  had  upon  the  Secretary  by  delivering  to  him  a  copj| 
of  the  complaint.  If  the  court  determines  that  such  ruling  is  not  in 
accordance  with  law,  it  shall  remand  such  proceedings  to  the  Secretary 
with  directions  either  (1)  to  make  such  ruling  as  the  court  shall  deter¬ 
mine  to  be  in  accordance  with  law,  or  (2)  to  take  such  further  proceed¬ 
ings  as,  in  its  opinion,  the  law  requires.  The  pendency  of  proceedings 
instituted  pursuant  to  subsection  (a)  of  this  section  shall  not 
impede,  hinder,  or  delay  the  United  States  or  the  Secretary  from 
obtaining  relief  pursuant  to  section  312(a)  of  this  title.'' 


ENFORCEMENT 

Sec.  312.  (a)  The  several  district  courts  of  the  United  States  are 
vested  with  jurisdiction  specifically  to  enforce,  and  to  prevent  and 
restrain  any  person  from  violating,  any  plan  or  regulation  made  or 
issued  pursuant  to  this  title. 

(b)  Any  handler  who  violates  any  provisions  of  any  plan  issued 
by  the  Secretary  under  this  title,  or  who  fails  or  refuses  to  remit  any 
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assessment  or  fee  duly  required  of  him  thereunder  shall  be  subject 
to  criminal  prosecution  and  shall  be  fined  not  less  than  $100  nor  more 
than  $1,000  for  each  such  ofi'ense. 

INVESTIGATION  AND  TOWER  TO  SUBI’ENA 

Sec.  313.  (a)  The  Secretary  may  make  such  investigations  as  he 
deems  necessary  for  the  effective  carrying  out  of  his  responsibilities 
under  this  title  or  to  determine  whether  a  handler  or  any  other  person 
has  engaged  or  is  engaging  in  any  acts  or  practices  which  constitute 
a  violation  of  any  provision  of  this  title,  or  of  any  plan,  or  rule  or 
regulation  issued  under  this  title.  For  the  purpose  of  any  such  investi¬ 
gation,  the  Secretary  is  empowered  to  administer  oaths  and  affirma¬ 
tions,  subpena  witnesses,  compel  their  attendance,  take  evidence,  and 
require  the  production  of  any  books,  papers,  and  documents  which  are 
relevant  to  the  inquiry.  Such  attendance  of  witnesses  and  the  produc¬ 
tion  of  any  such  records  may  be  required  from  any  place  in  the  United 
States.  In  case  of  contumacy  by,  or  refusal  to  obey  a  subpena  issued 
to,  any  person,  including  a  handler,  the  Secretary  may  invoke  the 
aid  of  any  court  of  the  United  States  within  the  jurisdiction  of  which 
such  investigation  or  proceeding  is  carried  on,  or  where  such  person 
resides  or  carries  on  business,  in  requiring  the  attendance  and  testimony 
of  witnesses  and  the  production  of  books,  papers,  and  documents;  and 
such  court  may  issue  an  order  requiring  such  person  to  appear  before 
the  Secretary,  there  to  produce  records,  if  so  ordered,  or  to  give  testi¬ 
mony  touching  the  matter  under  investigation.  Any  failure  to  obey 
such  order  of  the  court,  may  be  punished  by  such  court  as  contempt 
thereof.  All  process  in  any  such  case  may  be  served  in  the  judicial 
district  whereof  such  person  is  an  inhabitant  or  wherever  he  may  be 
found.  The  site  of  any  hearings  held  under  this  section  shall  be  within 
the  judicial  district  where  such  handler  or  other  person  is  an  inhabitant 
or  has  his  principal  place  of  business. 

(b)  No  person  snail  be  excused  from  attending  and  testifying  or 
from  producing  books,  papers,  and  documents  before  the  Secretary, 
or  in  obedience  to  the  subpena  of  the  Secretary,  or  in  any  cause  or 
proceeding,  criminal  or  otherwise,  based  upon,  or  growing  out  of  any 
alleged  violation  of  this  title,  or  of  any  plan,  or  rule  or  regulation 
issued  thereunder  on  the  ground  or  for  the  reason  that  the  testimony 
or  evidence,  documentary  or  otherwise,  required  of  him  may  tend  to 
incriminate  him  or  subject  him  to  a  penalty  or  forfeiture;  but  no  indi¬ 
vidual  shall  be  prosecuted  or  subjected  to  any  penalty  or  forfeiture 
for  or  on  account  of  any  transaction,  matter,  or  thing  concerning  which 
lie  is  compelled,  after  having  claimed  his  privilege  against  self- 
incrimination,  to  testify  or  produce  evidence,  documentary  or  other¬ 
wise,  except  that  any  individual  so  testifying  shall  not  be  exempt  from 
prosecution  and  punishment  for  perjury  committed  in  so  testifying. 

REQUIREMENT  OF  REFERENDUM 

Sec.  314.  The  Secretary  shall  conduct  a  referendum  among  pro¬ 
ducers  who,  during  a  representative  period  determined  by  the  Secre¬ 
tary,  have  been  engaged  in  the  production  of  potatoes  for  the  purpose 
of  ascertaining  whether  the  issuance  of  a  plan  is  approved  or  favored 
by  producers.  No  plan  issued  pursuant  to  this  title  shall  lie  effective 
unless  the  Secretary  determines  that  the  issuance  of  such  plan  is 
approved  or  favored  by  not  less  than  two-thirds  of  the  producers 
voting  in  such  referendum,  or  by  the  producers  of  not  less  than  two- 
thirds  of  the  potatoes  produced  during  the  representative  period  by 
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producers  voting  in  such  referendum,  and  by  not  less  than  a  majority 
of  the  producers  voting  in  such  referendum.  The  ballots  and  other 
information  or  reports  which  reveal  or  tend  to  reveal  the  vote  of  any 
producer  or  his  production  of  potatoes  shall  be  held  strictly  confiden¬ 
tial  and  shall  not  be  disclosed.  Any  officer  or  employee  of  the  Depart¬ 
ment  of  Agriculture  violating  the  provisions  hereof  shall  upon 
conviction  be  subject  to  the  penalties  provided  in  paragraph  310(c) 
above. 

SUSPENSION  OR  TERMINATION  OF  PLANS 

Sec.  315.  (a)  The  Secretary  shall,  whenever  he  finds  that  a  plan  or 
any  provision  thereof  obstructs  or  does  not  tend  to  effectuate  the 
declared  policy  of  this  title,  terminate  or  suspend  the  operation  of 
such  plan  or  such  provision  thereof. 

(b)  The  Secretary  may  conduct  a  referendum  at  any  time  and 
shall  hold  a  referendum  on  request  of  the  board  or  of  10  per  centum 
or  more  of  the  potato  producers  to  determine  if  potato  producers  favor 
the  termination  or  suspension  of  the  plan,  and  he  shall  terminate  or 
suspend  such  plan  at  the  end  of  the  marketing  year  whenever  he 
determines  that  such  suspension  or  termination  is  favored  by  a  major¬ 
ity  of  those  voting  in  a  referendum,  and  who  produce  more  than  50 
per  centum  of  the  volume  of  the  potatoes  produced  by  the  potato 
producers  voting  in  the  referendum. 

AMENDMENT  PROCEDURE 

Sec.  316.  The  provisions  of  this  title  applicable  to  plans  shall  be 
applicable  to  amendments  to  plans. 

SEPARABILITY 

Sec.  317.  If  any  provision  of  this  title  or  the  application  thereof  to 
any  person  or  circumstances  is  held  invalid,  the  validity  of  the  remain¬ 
der  of  this  title  and  of  the  application  of  such  provision  to  other  persons 
and  circumstances  shall  not  be  affected  thereby. 

AUTHORIZATION 

Sec.  318.  There  is  hereby  made  available  from  the  funds  provided 
by  section  32  of  Public  Law  320,  Seventy- fourth  Congress  (49  Stat. 
774),  as  amended  (7  U.S.C.  612c),  such  sums  as  are  necessary  to  carry 
out  the  provisions  of  this  title :  Provided ,  That  no  such  sum  shall  be 
used  for  the  payment  of  any  expenses  or  expenditures  of  the  board  in 
administering  any  provision  of  any  plan  issued  under  authority  of 
this  title. 


EFFECTIVE  DATE 

Sec.  319.  This  title  shall  take  effect  upon  enactment. 
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TITLE  IV— RESTRICTIONS  OX  IMPORTED  COMMODITIES 

Sec.  401.  Section  8e  of  the  Agricultural  Adjustment  Act  of  1933, 
as  amended,  as  reenacted  and  amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  and  as  amended  by  the  Agri¬ 
cultural  Act  of  1961,  is  amended  by  inserting  in  the  first  sentence  75  stat.  305. 
thereof  between  “tomatoes”  and  “avocadoes,”  the  following:  “raisins,  7  use  608e-l. 
olives  (other  than  Spanish-style  green  olives),  prunes”. 

Approved  January  11,  1971. 
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